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1.0   INTRODUCTION 
 
This document constitutes the Land Use Controls Remedial Design (LUC RD) for Site 8, the Naval 
Undersea Systems Center (NUSC) Disposal Area, located at the Naval Station (NAVSTA) Newport, 
Rhode Island (formerly the Naval Education and Training Center [NETC]).  This document was prepared 
for the U.S. Department of the Navy (Navy), Naval Facilities Engineering Command (NAVFAC) 
Mid-Atlantic (MIDLANT), which is the lead agency conducting the environmental investigations and 
cleanup of Site 8.  The LUC RD was developed as part of the remedial design (RD) for Site 8 to address 
land use control (LUC) implementation actions, in accordance with the Site 8 Record of Decision (ROD) 
and the NAVSTA Newport Federal Facilities Agreement (FFA).  This document is considered a primary 
document in accordance with the FFA, and has been prepared in accordance with the Navy Principles 
and Procedures for Specifying, Monitoring and Enforcement of Land Use Controls and Other Post-ROD 
Actions (the Navy Principles), as agreed between the U.S. Environmental Protection Agency (USEPA) 
and the Department of Defense (DoD 2003). 
 
2.0   BACKGROUND AND SITE DESCRIPTION 
 
NAVSTA Newport is located approximately 25 miles south of Providence, Rhode Island, on Aquidneck 
Island.  The facility occupies approximately 1,063 acres, with portions of the facility located in the City of 
Newport and the Towns of Middletown, Portsmouth, and Jamestown, Rhode Island.  The facility layout 
follows the western shoreline of Aquidneck Island for nearly six miles, facing the east passage of 
Narragansett Bay, as shown on Figure 1.  The major commands currently located at NAVSTA Newport 
include the NETC, the Surface Warfare Officers School Command, the Naval Undersea Warfare Center 
(NUWC), and the Naval War College.  Research, development, and training are the current primary 
activities at NAVSTA Newport. 
 
In 1989, USEPA placed NETC/NAVSTA Newport on the National Priorities List (NPL), indicating that the 
property was a federal priority for environmental investigation and cleanup.  Since that time, the Navy has 
conducted environmental studies and activities at NAVSTA Newport in accordance with the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) and the National 
Contingency Plan (NCP), which is consistent with the Navy’s Environmental Restoration Program.  
NAVSTA Newport has been assigned federal USEPA ID number RI6170085470, and the NUSC Disposal 
Area is identified by the USEPA as Operable Unit 07 at the NETC Superfund Site at NAVSTA Newport.   
  
Site 8 is located within the NUWC portion of the NAVSTA Newport facility, which lies within Middletown, 
Rhode Island, as depicted on Figure 2.  Site 8 occupies approximately 12.4 acres along the northern 
boundary of the NUWC grounds and includes the Building 179 Area (research facilities), the Building 185 
Complex (a paved storage area), as well as undeveloped open fields and wooded areas, two shallow 
streams bounded by steep banks, wetlands, and Deerfield Pond (also known as NUWC Pond).  A low, 
concrete dam is present at the northern end of the 2-acre pond.  A chain-link fence separates Site 8 from 
the Wanumetonomy Golf and Country Club to the northeast.  A one-lane crushed-gravel roadway runs 
along the Navy side of the fence and is used as a security patrol road for NAVSTA Newport as well as a 
walking path by NUWC employees. 
 
The Navy has identified contamination in soil, groundwater, and sediment media during historical 
environmental assessments at Site 8.  Specific records of materials spilled or disposed since site 
operations began in the early 1950s are not available.  However, it is known that the central, upland 
portion of Site 8 in the Building 185 area was used for equipment storage, temporary hazardous waste 
storage, and the disposal of miscellaneous materials including scrap lumber, tires, wire, cable, empty 
paint canisters, and 55-gallon drums containing a tar-like substance.  The Navy conducted removal 
actions for the buried drums and paint canisters in 2005-2006 and residual contamination in those areas 
is being addressed under the Selected Remedy.  Other past operations at NUSC also had the potential to 
generate hazardous materials (e.g., industrial plating, anodizing, and chemical cleaning in a former 
nearby building, as well as polychlorinated biphenyl [PCB] storage at an unknown location).  The 
Building 185 Complex was also used to store torpedo fuels, including Otto Fuel, a monopropellant used to 
drive torpedoes and other weapons systems.  In 2004, a release of Otto Fuel was discovered and the 
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Navy removed approximately two tons of impacted soil and concrete.  The area was backfilled with clean 
soil, repaved, and the Rhode Island Department of Environmental Management (RIDEM) was notified.  
Subsequent sampling during the 2007-2008 Remedial Investigation (RI) and 2010 Supplemental 
Remedial Investigation (SRI) indicated that the removal action was successful and that the residual 
concentrations of Otto Fuel in soil do not exceed screening levels and do not warrant further action. 
 
The cause of the groundwater quality impacts present in the North Meadow is unknown, but is likely 
associated with the disposal of spent liquid solvents from past facility operations. 
 
Building 179 is a research and development facility which had a 2,000-gallon concrete underground 
storage tank (UST) used to collect byproducts generated from the torpedo propulsion system tests.  This 
UST likely received wastewater mixed with engine oil, solvent-based cleaners, Otto Fuel, and combustion 
byproducts.  In 1995, it was discovered that the UST had leaked, contaminating soil and groundwater in 
this area.  The Navy completed a removal action in this area under the state’s environmental program 
during 1997-1998 which included removal and disposal of the UST, contaminated soil, concrete, and 
groundwater recovered from dewatering efforts during UST removal efforts.  The residual soil and 
groundwater contamination in this area is being addressed under the CERCLA program. 
 
Contaminants from the Building 185 and Building 179 areas entered Deerfield Creek through overland 
storm water runoff/soil erosion and groundwater transport and resulted in sediment contamination in the 
creek and NUWC Pond. 
 
The Navy completed a RI and SRI for Site 8 during 2007-2010 (Tetra Tech, 2010 and 2011).  The results 
of the Human Health Risk Assessment (HHRA) indicated that potential unacceptable risks were 
associated with: (1) exposure to soil in the upland area of the site (for each of the evaluated receptor 
groups); (2) potable use of site groundwater by future residents (child, adult, and lifetime resident); 
(3) exposure to groundwater for future construction workers; and (4) exposure to lead in stream sediment.  
The contaminants of concern (COCs) identified for remediation in site soil include various polycyclic 
aromatic hydrocarbons (PAHs), other semi-volatile organic compounds (SVOCs), and metals.  COCs 
identified for remediation in groundwater include various volatile organic compounds (VOCs), 
1,4-dioxane, and metals.  In stream sediment, lead was identified as the only human health-based COC. 
 
The results of the Ecological Risk Assessment (ERA) indicated that potential unacceptable risks were 
associated with benthic invertebrate exposure to impacted sediment in Deerfield Creek and NUWC Pond, 
as well as for insectivorous mammals and bird exposure to surface soil.  Ecological-based COCs in 
sediment include lead, PCBs, and the overall toxicity associated with concentrations of various metals, 
PAHs, PCBs, and pesticides.  Ecological-based COCs in upland soil include cadmium and chromium. 
 
The Navy issued a final Feasibility Study (FS) in July 2012 (Tetra Tech) and signed the ROD in 
September 2012 (Navy).  The selected remedy in the Site 8 ROD includes the following components:   
 
Soil 
 Selective excavation and off-site disposal of soil and waste anomalies. 
 Construction of a 2-foot soil cover over the remaining area of unpaved soil where COC 

concentrations exceed industrial cleanup goals. 
 Maintenance of the existing paved area as a Waste Management Area. 
 LUCs and monitoring. 

 
Groundwater 
 In-situ treatment of the most contaminated portions of groundwater using either enhanced 

bioremediation or chemical oxidation. 
 Monitored Natural Attenuation (MNA) of the residual groundwater plume. 
 LUCs. 

 
Sediment 
 Excavation and offsite disposal of sediment in Deerfield Pond and portions of Deerfield Creek. 



    

W5212838F 3 CTO WE19 

 LUCs. 
 
Since the Site 8 remedy will result in hazardous substances, pollutants, or contaminants remaining on site 
in excess of levels that allow for unlimited use and unrestricted exposure, the Navy will be conducting 
Five-Year Reviews of the remedial action to ensure that the remedy is, and will continue to be, protective 
of human health and the environment.   
 
3.0  LAND USE CONTROLS 
 
LUCs are used at sites where contaminants are left in place at concentrations that do not allow for 
unlimited use and unrestricted exposure.  The LUCs ensure that any remaining COCs do not pose an 
unacceptable risk to human health and the environment.  LUCs can consist of institutional controls and/or 
engineering controls (typically physical barriers, such as a fence).  Institutional controls, such as 
restrictions, notifications, etc., are typically legal documents in the form of deed restrictions, easements, 
and restrictive covenants.  In the case of an active military base, the institutional controls can consist of 
base instructions, notations on installation land use plans, or similar instruments.  In the form of a legal 
document, the institutional controls will run with the land.   
 
The Site 8 ROD requires that LUCs be implemented as a component of the overall remedial action in 
order to control or restrict the use of the Site 8 property.  As specified in the Site 8 ROD, the LUCs will be 
implemented: (1) to ensure that future use of the property is limited to industrial activities (residential and 
unrestricted recreational site use will be prohibited in areas where COC concentrations in soil and 
sediment exceed residential cleanup goals); (2) to ensure that the soil cover and subsurface soils are not 
disturbed without appropriate safety precautions; and (3) to prohibit groundwater use until remedial goals 
are achieved. 
 
The LUCs included in the selected remedy will be maintained in affected areas until concentrations of 
hazardous substances have been reduced to levels that allow for unlimited use and unrestricted 
exposure, as determined by the inspection and monitoring program at Site 8.  The ROD established the 
following LUCs performance objectives for Site 8 (Navy, 2012): 
 
 Establish a Waste Management Area for the Paved Storage Area where contaminants and debris 

remain in the subsurface.  The Waste Management Area will be maintained and monitored by the 
Navy.  The LUCs will include provisions for additional geophysical investigations to be conducted 
within the Waste Management Area, to identify and remove potential subsurface anomalies as 
necessary, in the following circumstances: (1) if the use of the site is changed such that the Paved 
Storage Area is no longer operated as a Waste Management Area; (2) if ownership of the property is 
transferred outside of the Navy; or (3) if groundwater restoration goals are not achieved in a 
reasonable timeframe and there is reason to believe that a continuing source of contamination from 
the Waste Management Area may be inhibiting groundwater cleanup. 

 Restrict property uses to those consistent with industrial/commercial activities, such as parking, 
roadways, sidewalks, material stockpiles, heavy equipment storage, etc.  Residential and recreational 
site use will be prohibited (includes areas where COC concentrations in soil and sediment exceed 
residential cleanup goals). 

 Prevent the use of groundwater at the property for any consumptive purpose, including any 
household use, drinking water supply, irrigation, or industrial use.   

 Prevent excavation or disturbance of the asphalt/soil cover, monitoring wells, and any other 
components of the remedy, and prevent access to the contaminated soil by persons who are not 
adequately trained and properly informed of the potential hazards associated with such activities.  

 Establish LUC compliance monitoring requirements.  
 

The Navy also will coordinate with the adjacent property owner(s) (i.e., the Wanumetonomy Golf and 
Country Club) and state agencies (e.g., Department of Health and RIDEM) to prevent the installation of 
residential drinking water supply wells or other groundwater extraction wells (e.g., irrigation wells) in areas 
directly adjacent to the site (i.e., in any area that could adversely impact the Site 8 remedial action, or 



    

W5212838F 4 CTO WE19 

cause unacceptable risks to human health or the environment by affecting the Site 8 groundwater plume).  
Contact information is provided below: 
 

Wanumetonomy Golf and Country Club 
152 Browns Lane 
Middletown, RI 02842 
Tel: (401) 847-5141 
Email: wanuoffice@yahoo.com  
http://www.wanumetonomy.com/ 

RIDEM Office of Waste Management 
235 Promenade Street 
Providence, RI 02908-5767 
(401) 222-2797 
http://www.dem.ri.gov/programs/benviron/waste/index.htm 
 
Rhode Island Department of Health 
3 Capitol Hill 
Providence, RI 02908 
(401) 222-5960 (HEALTH Information Line) 
(401) 222-3436 (Private Drinking Water Well Program) 
http://www.health.ri.gov/ 
 

Institutional controls and engineering controls will be implemented to ensure that the LUC performance 
objectives, as noted above, are met.  Figure 3 shows the area for which the LUCs are to be applied to 
prevent human exposure to contaminated environmental media at Site 8.  This area will be referred to in 
this LUC RD as the “Site 8 LUC Area”.  The Site 8 LUC Area includes the set of restrictions described 
below.  Following USEPA and RIDEM approval of this LUC RD, the Navy will impose these restrictions on 
the site property to ensure the LUC performance objectives are met.  
 
The following activities and uses are inconsistent with the LUC performance objectives and are 
therefore prohibited within the Site 8 LUC Area: 
 
 Installation of a groundwater supply (extraction) well for public, private, irrigation, or industrial use. 
 Use of groundwater for any consumptive purpose, including household use, drinking water supply, 

irrigation, or industrial use. 
 Excavation or disturbance of the pavement in the Waste Management Area or the constructed soil 

cover areas, unless authorized by NAVFAC, the USEPA, and RIDEM (includes digging, drilling, 
plowing, planting, cultivating, or construction of buildings or other structures). 

 Any additional uses of the site that are inconsistent with industrial/commercial activities. 
 Any use or activity that would interfere with the implementation, effectiveness, integrity, operation, or 

maintenance of the required remedy components, including, but not limited to: (1) the cover system 
and (2) any other system used to monitor groundwater to ensure that the remedy remains effective 
and protective of human health and the environment. 

 
The following activities and uses are consistent with the LUC performance objectives and will be 
allowed within the Site 8 LUC Area: 
 
 Activities relating to the continued industrial use of the property (includes parking, roadways, 

sidewalks, material stockpiles, heavy equipment storage, building use, etc.). 
 Facility maintenance activities such as snow plowing, lawn mowing, brush clearing, pest control, 

paving, above-ground utility repairs, and subsurface utility repairs in areas located outside of the 
designated Waste Management Area and constructed soil cover areas. 

 Subsurface utility work located inside of the designated Waste Management Area and constructed 
soil cover areas, when performed by appropriately trained personnel, and in accordance with an 
approved Health and Safety Plan and Soil Management Plan.  The Soil Management Plan will be 
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approved by the Navy, USEPA, and RIDEM prior to commencing such work.  In addition, disturbed 
portions of the soil and pavement cover system must be restored to their original condition 
immediately following completion of the utility work.  Temporary covers (e.g., tarps) must be provided 
to prevent exposure to subsurface soil for such work areas that are left open and unattended for more 
than one day.   

 Passive pedestrian uses.  This includes use of the property by site workers for walking, jogging, and 
picnicking.  Such activities by NAVSTA/NUWC employees are consistent with industrial/commercial 
activities and are not considered to be an unrestricted/public recreational use. 

 Vehicular traffic outside of the constructed soil cover areas. 
 Any remedial operation and maintenance (O&M) activities conducted in accordance with the 

approved Sampling and Analysis Plan (SAP) or other approved work plan to provide for the sampling, 
inspection, and installation of groundwater monitoring wells or other O&M actions.  

 Any environmental investigations and/or remedial actions conducted in accordance with an approved 
work plan. 

 Installation of any other systems to ensure that the remedial action remains effective and is protective 
of human health and the environment. 

 In accordance with COMNAVREG MIDLANT INSTRUCTION 11011.11A (Navy, 2011), site approval 
is required for actions that affect or may affect facilities or land located on Navy-controlled land 
holdings.  The site approval process includes determining if the proposed action is compatible with 
Environmental Restoration LUCs, and requires NAVFAC MIDLANT Environmental to identify all 
environmental compliance requirements.  The NAVSTA Newport Installation Restoration (IR) 
Program Manager will provide notice and coordinate project review with the USEPA and the State of 
Rhode Island.  Based on the outcome of this coordination, the IR Program Manager will provide 
guidance for projects to ensure consistency with the site remedy.  The IR Program Manager will 
provide specific requirements for the project, detail waste management procedures, and establish 
standards for protecting remedial infrastructure and restoration of the project site. 

 
Implementation actions to be taken to ensure that the LUC performance objectives are met are discussed 
in Section 4.0, which also defines the required notifications and authorizations, and the roles and 
responsibilities for implementing the actions. 
 
4.0  LAND USE CONTROLS IMPLEMENTATION ACTIONS 
 
Pursuant to the ROD, the Navy is responsible for implementing, inspecting, reporting, and enforcing the 
institutional controls in accordance with this LUC RD. For the purposes of the LUC RD for Site 8, the term 
"implementation actions" means actions to implement, operate, maintain, and enforce the LUC 
component of the remedy.  The Navy will perform all short and long-term implementation actions at Site 8 
per The Principles and Procedures for Specifying, Monitoring and Enforcement of Land Use Controls and 
Other Post-ROD Actions (U.S. DoD, 2003), the FFA, the ROD, and applicable Navy directives.  The Navy 
may, in the future, delegate or transfer authority to conduct these actions to another entity as part of 
property transfer agreements (i.e., deeds). 
 
The Navy will submit a copy of the map identified as Figure 3 in this LUC RD to the land record offices of 
the Town of Middletown, Rhode Island, and a listing of LUCs that have been imposed, for the limited 
purpose of providing public notice of the environmental conditions of, and limitations on, the use of 
property.  Additionally, copies of this map will be provided to USEPA and the State of Rhode Island. 
 
As set forth in this LUC RD, the following implementation actions will be performed to ensure that the LUC 
objectives are met in accordance with the FFA and ROD: 
 
1. Prepare a map defining the Site 8 LUC Area boundaries. Depict on this map the location and 
boundaries of Site 8 and the extent of the area over which the LUCs will apply, as shown in Figure 3.  
Indicate where LUCs have been imposed and annotate LUCs in the Navy Geographic Information 
System (GIS) database and real estate summary map(s) for the installation, and follow LUC-related 
procedures pertaining to ground-disturbing activity and changes in land use, as per Commander, Navy 
Region, Mid-Atlantic Instruction 5090.2, Installation Restoration; Land Use Controls at Navy Region, Mid-
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Atlantic Installations; Establishment and Maintenance, as amended (Appendix A).  The Navy will notify 
USEPA and the State of Rhode Island in advance of any changes to internal procedural instructions that 
would impact the effectiveness of the LUCs. 
 
2. Monitor compliance with the LUCs. LUC monitoring (i.e., inspections) will be coordinated with the 
Long-Term Management program.  LUC monitoring will be conducted by the Navy to verify LUCs are 
being properly implemented and that the LUC objectives are being met.  The LUC monitoring results will 
be provided to the USEPA Region I and the State of Rhode Island as part of the O&M annual report.  The 
LUC implementation actions to be conducted as part of the monitoring are summarized in Table 1.  LUC 
compliance inspections will be conducted on an annual basis, unless the frequency is reduced by 
agreement with the Navy, USEPA, and the State of Rhode Island.  A checklist to be used during LUC 
inspections is provided as Appendix B. 
 
3. Report to and notify regulatory agencies.  The notification requirements are summarized in Table 1 and 
include the following: 
 
a.  Notify USEPA Region I and the State of Rhode Island 45 days in advance of any proposed change in 

land use that would require modifications to the LUCs to remain consistent with the LUC performance 
objectives or the selected remedy.  The notification shall describe how the LUCs will be changed and 
mechanisms by which the new LUCs will be implemented to maintain the protectiveness of the 
remedy.  

 
b.  Notify USEPA Region I and the State of Rhode Island by telephone and by e-mail as soon as 

practicable, but within 10 working days, after discovery of any activity that is inconsistent with the 
LUC objectives or use restrictions, or any other action that may interfere with the effectiveness of the 
LUCs.  Notify USEPA Region I and the State of Rhode Island regarding how the breach will be or has 
been addressed within 10 days of sending USEPA Region I and the State of Rhode Island the 
discovery notification of the breach activity.  For more complex breach situations, a telephone call 
within this 10-day period among Navy, USEPA, and the State of Rhode Island to discuss options for 
addressing the breach will be considered sufficient to meet this notification requirement.  
Furthermore, any activity that is inconsistent with the LUC objectives or use restrictions, or any other 
action that may interfere with the effectiveness of the LUCs will be addressed as soon as practicable, 
but in no case will the process be initiated later than 10 days after the Navy becomes aware of the 
breach. 

 
c.  Notify the USEPA Region I and the State of Rhode Island in writing at least six months prior to any 

anticipated transfer or sale of the property subject to LUCs out of Navy custody and control, including 
any federal-to-federal transfer, so that USEPA Region I and the State of Rhode Island can be 
involved in discussion with the Navy on the appropriate provisions to be included in the transfer terms 
and conveyance documents to maintain effective LUCs.  If it is not possible for the Navy to notify 
USEPA Region I and the State of Rhode Island at least six months prior, the Navy will make this 
notification as soon as possible, but no later than 60 days before the transfer or sale of any property 
subject to LUCs.  The Navy shall provide a copy of the executed deed or transfer documents to 
USEPA Region I and the State of Rhode Island. 

 
d.  Submit reports of annual monitoring.  LUC compliance monitoring shall be conducted annually and 

the results submitted to the USEPA Region I and the State of Rhode Island.  The annual reports will 
be used in preparation of the Five Year Review to evaluate the effectiveness of the remedy.  The 
LUCs portion of the annual report will evaluate the status of the LUCs and how any LUC deficiencies 
or inconsistent uses have been addressed. The LUCs portion of the annual report will also address 
whether Navy instructions remain current in regards to LUC enforcement, and whether use of the 
property has conformed with such restrictions and controls. 

 
4. Obtain USEPA Region I concurrence, in consultation with the State of Rhode Island, prior to modifying 
or terminating the LUCs or implementation actions.  The Navy or other entity shall seek prior concurrence 
from USEPA Region I, in consultation with the State of Rhode Island, before taking any anticipated action 
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that may disrupt the effectiveness of the LUCs or before taking any action that may alter or negate the 
need for LUCs. 
 
5. Evaluate the effectiveness of the LUCs as part of each Five-Year Review.  Site remedy reviews are 
required by CERCLA and the NCP, as specified in the Site 8 ROD.  The next Five-Year Review will be 
completed in 2014 and will include an evaluation of the Site 8 remedy.  Five-Year Review reports will be 
submitted to USEPA Region I and the State of Rhode Island for review, per the FFA. 
 
Should the Navy fail to complete a required LUC implementation action, USEPA and/or RIDEM shall 
notify the Navy Remedial Project Manager (RPM) and seek immediate action.  If the Navy fails to 
complete a required LUC implementation action within a reasonable time of being so notified, USEPA 
and/or RIDEM may notify the Deputy Assistant Secretary of the Navy (Environment), who will ensure that 
necessary action is taken. 
 
Should a subsequent owner of or a third party at the Site 8 property fail to complete a required LUC 
implementation action, for which such owner or party is responsible, USEPA, RIDEM, and the Navy will 
consult on the appropriate enforcement action.  If after the property has been transferred, the Navy fails 
to complete a required LUC implementation for which it is responsible, USEPA and/or RIDEM will notify 
the Navy RPM, or designated project manager per Section VIII in the NAVSTA Newport FFA.  If 
necessary, USEPA and/or RIDEM may notify the Deputy Assistant Secretary of the Navy (Environment), 
who will ensure that necessary corrective action is taken. 
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TABLE 1 
 

SUMMARY OF LAND USE CONTROL IMPLEMENTATION ACTIONS 
SITE 8 – NUSC DISPOSAL AREA 

NAVAL STATION NEWPORT, MIDDLETOWN, RHODE ISLAND 
 
 

LUC REQUIREMENT/DESCRIPTION FREQUENCY 

INSTITUTIONAL CONTROLS 

Issue the final LUC RD. One Time 

Incorporate the LUCs into the land records documentation with the Town of Middletown, 
Rhode Island. 

One Time 

Conduct LUC compliance inspections. Annually 

Issue LUC Inspection Reports to EPA and RIDEM. Annually 

ENGINEERING CONTROLS AND MONITORING REQUIREMENTS 

Conduct groundwater monitoring. Per the SAP 

Conduct inspections of the soil/asphalt cover system (conduct maintenance as needed). Annually 

Issue monitoring and inspection reports. Per event, or as per the SAP 

NOTIFICATION REQUIREMENTS 

Navy will notify EPA and RIDEM of activities that are inconsistent with LUC objectives, 
restrictions, or effectiveness, and how inconsistent activities were/will be addressed. 

Per event, 10-day post-event awareness required 

Navy will notify EPA and RIDEM and invite comment prior to modifying, terminating, or 
implementing internal LUC-related policies or procedures, if such changes are likely to 
negatively impact the effectiveness of LUCs. 

Per event, 14 days prior to implementation of 
requested change 

Navy will notify EPA and RIDEM of (1) proposals for changes in land use that would be 
inconsistent with use restrictions and exposure assumptions described in the ROD; (2) any 
anticipated action that may disrupt LUCs effectiveness; or (3) any action that may alter or 
negate the need for LUCs. 

Per event, 45 days in advance 

Navy will notify EPA and RIDEM prior to any anticipated transfer of real property subject to 
LUCs, out of Navy custody and control. 

Per event, typical 6-month advance notice, but not 
less than 60 days 
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APPENDIX A 
 

LAND USE CONTROL INSTRUCTIONS 
 

A.1 – COMNAVREG MIDLANT INSTRUCTION 5090.2 
A.2 – COMNAVREG MIDLANT INSTRUCTION 11011.11A

























APPENDIX B 
 

LAND USE CONTROL ANNUAL COMPLIANCE INSPECTION CHECKLIST 
 



Land Use Control (LUC) Inspection Checklist
Site 8 - Naval Undersea Systems Center (NUSC) Disposal Area
Naval Station (NAVSTA) Newport, Rhode Island

Documentation Questionnaire:

Yes No
1 Is the complete, updated LUC RD (latest version) available on file with the Navy (NAVFAC and NAVSTA)?  (If no, describe below.)

2.

2a.

2b.

2c.

2d.

2e.

3.

Inspection Questionnaire:
Yes No

4.

5.

6.

7.

8.

Site Description:
Site 8 is located within the NUWC portion of the NAVSTA Newport facility.  There are exceedences of contaminants of concern (COCs) in surface soil, subsurface soil, groundwater, and sediment.  
The LUC boundary is shown on Figure 3 of the Land Use Control Remedial Design (LUC RD).

Is the area free of any indication of a recently installed groundwater extraction well? (includes drinking water and irrigation wells, but not wells associated with the Site 8 
remedial action)  If no, mark the location of the well on a site map and describe below.

Is the area free of any indication of unlimited (e.g., public) recreational use?  If no, describe below.

Is the area free of any indication of land use that is not consistent with the Site 8 Record of Decision and LUC RD?  If no, describe below.

Is it correct that there are no EPA or RIDEM notifications on file regarding the following items? (if notifications were issued, then mark "no" and describe below):
          Activities inconsistent with LUCs

          Corrective actions regarding activities inconsistent with LUCs

          Changes in procedures affecting LUCs

Is the LUC RD documentation provided to the EPA, the RIDEM, the Rhode Island Department of Health, the Town of Middletown (e.g., Board of Health), and the adjacent 
property owner (Wanumetonomy Golf and Country Club) up to date? (i.e., if the LUC RD has been revised recently, has the updated version been provided to the 
stakeholders?)

          Proposed land use changes

          Proposed transfer or sale of the site property

Has the adjacent property owner (Wanumetonomy Golf and Country Club) been contacted in the past 12 months, and responded in writing, to confirm that no residential 
drinking water supply wells or other groundwater extraction wells (e.g., irrigation wells) have been installed near the site (i.e., in any area that could adversely impact the Site 8 
remedial action, or cause unacceptable risks to human health or the environment by affecting the Site 8 groundwater plume)?

Is the area free of any indication of residential development or residential use?  If no, describe below.
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9
Yes No

9a.

9b.

9c.

10.

10a.

10b.

10c.

11.

12.

13.

14.

Comments: (Provide related question number for each comment.  Attach more pages, if needed.)

Recommendations: (Also enter any suggested improvements to this form.)

Is the site free of any use or activity that would interfere with the effectiveness or operation of the remedy components (e.g., improper use of soil cover areas, disturbance of 
groundwater remediation system equipment, etc.)?  If no, describe below.

          Are groundwater monitoring wells available and accessible around the perimeter of the Waste Management Area?

          Is the pavement of the Waste Management Area undisturbed and/or being maintained properly to prevent exposure to the underlying soil?

Regarding the Waste Management Area (Paved Storage Area), is the Navy in compliance with the performance objective to conduct additional geophysical investigations to 
identify and remove subsurface anomalies in the following circumstances (select 'no' and describe below, if the Waste Management Area is not in compliance): 

Are the Navy's monitoring wells, extraction wells, and injection wells in good condition (e.g., undamaged casing/road box, properly closed/locked)?  If no, describe below.

          Is the Navy continuing to use the Waste Management Area as an equipment/material storage area?

Is the Paved Storage Area being properly operated as a Waste Management Area?  If no, describe below.

Are Site 8 warning signs in good condition (e.g., undamaged, legible)?  If no, describe below.

Are the constructed soil covers undisturbed and in good condition (e.g., no digging, no significant erosion, etc.)?  If no, describe below.

If the use of the site is changed such that the Paved Storage Area is no longer operated as a Waste Management Area (select 'yes' if the site use has not changed, or if 
additional geophysical investigations/removals have been completed).

If ownership of the property is transferred outside of the Navy (select 'yes' if the ownership has not changed, or if additional geophysical investigations/removals have 
been completed).

If groundwater restoration goals are not achieved in a reasonable timeframe and there is reason to believe that a continuing source of contamination from the Waste 
Management Area may be inhibiting groundwater cleanup (select 'yes' if an additional investigation for a continuing source is not warranted at this time, or if additional 
geophysical investigations/removals have been completed).
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Navy Annual Certification:

Navy Representative Title

Signature Date

Onsite Inspection Team Roster:

Lead Inspector Title/Affiliation

Signature Date of Inspection

Others Present:

Name Affiliation Name Affiliation

Name Affiliation Name Affiliation

I hereby certify that a complete and thorough inspection and an evaluation of compliance with land use controls established for the site in accordance with the 2012 Record of Decision have been performed and that the 
items noted on this inspection form have been assessed with respect to the intent of the implemented remedial action objectives for the site.
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