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DEPARTMENT OF DEFENSE AND STATE MEMORANDUM OF AGREEMENT (DSMOA)

In order to expedite the cleanup of hazardous waste sites on
Department of Defense (DoD) installations within the Commonweal
of Puerto Rico and ensure compliance with the appliocable :
Commonwealth law and regqulations of the Commonwealth, Dol and the
Puerto Rico Environmental Quality Board (PREQB) on hehalf of the
Commonwaalth of Puerto Rico enter inte this Agreement.

£xcept us otherwise specified, the terms in this document
are unique to this document only.

SECTION I
REIMBURSEMENT OF COMMONWEALTH COSTS

A. o GE

1. This Agreament covers reimbursement of the costs
assoc¢iated with providing Commonwealth services to Department of
Defange installatlons for activities funded under the
Environmental Restoration, Defense (ER,D) apprapriatian.
Installations covered by this Agreement are those owned by the
Federal government on the effective date of the Agreement
including installations with eites on the National Priorities
List (NPL) and installations with sites not on the NPL. The
installations covered by thie Agrccment are listed in Attachment
A. This Agreement does not cover tha costs of servicaes rendered
prlor to October 17, 1986&; services at properties not owned by
the Federal government; and activities funded from sourcaes other
than ER,D appropriation.

2. Unless a site-apecific agreement provides otherwise,
this Agreement is the mechanism for pa{ment of the costs
incurred by the Commonwealth in providing the services listed in
paragraph B of this Agreement in relation to ER,D funded
activities at the installations covered by this Agreement. Full
payment of Commonwealth costs pursuant to thie Agrecment
constitutes final settlement of any claims the Commonwealth of
Puarto Rico may have for performance of scrvices outlined in
Segtion X (B) with respect to ER,D funded work carried out aftar .
October 17, 1986, at all of the installations covered by this

Agraement, except for those Commonwealth costs covered by a sita-
specific agreement,

3. DoD agrees to seek sufficient funding through the DoD
budgetary process in accordance with Section ITI and to pay the
Commonwealth of Puerto Rico for the sarvices specified in

paragraph B for all ER,D funded activities at installations
1
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covered by this Agreement, subject to the conditions and
liritations set forth in this section.,

B, SERVICES

Commonwealth services that qualify for payment under this
Agreement include the following types of assistance provided by
the Commonwealth commencing at site identification and continuing

through construction, as well as any other activities that ara
funded by ER,D:

1. Technical review, comments and recommendations on
all documents or data required to be submitted to ths
Commonwealth under an agreement between the
Commonwealth and a DoD Component, all documents or data
that a DoD Component requests the Commonwealth to
review, and all documents or data that are provided by
& DoD Component to the Commonwealth for review as a
result of a request from the Commonwealth made under
applicable Commonwealth law.

2. Identification and explanation of Commonwealth
applicable or relevant and appropriate requirements
related to response actions at DoD inatallations.

3. Site visits to review DoD response actions and
ensure thelr consistency with appropriate Commonwealth
regquirements, or in accordance with site-specific
requiraemants established in other agreaments betwean
the Commonwealth and DoD Cowponent.,

4. Participetion in cooperation with DoD in the
conduct of public education and public participation
activities in accordance with Federal and Commonwealth
requirements for public involvement.

$. Serviceas provided at the requcst of DoD in
connection with participation in Technical Review
Committees. '

6, Preparation and administration of a cooperative
agreement (Ch) to implement this Agreement, including
the estimates of Commonwealth costs.

[{7. Other services that the Commonwealth will provide
that ara set out in this Agreement or are included in
installation-specific agreements.)

C. ACCOUNTING PROCEDURES

, .1+ Subject to the provisions of paragraphs D and B,
reimbursement of eligible Commonwealth costs incurred betwesn

2
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October 17, 1986, and the date of this Agreement shall be paid if
the costs have been documented using accounting procedures and
practices that reasonably identify the nature of the costa
involved, thc date the costs were incurred, and show that the ’
coats were entirely attributable to activities at an installation
cavercd by this Agreement.

2. DPayment of eligible Commonwealth costs for services
provided after the affective datc of this Agreement must caomply
with all applicable Pederal procurement and auditing
reguirements,

bD. MAXIMUM REIMBURSEMENT

Reimbursement fox servicea provided under paragraph B for
all installations included in Attachment A shall not exceed one
(1) percent of the estimated total costs for all of tha work that
has been funded by ER,D since October 17, 1986, and that will in
the furure he funded by ER,D or a total of $50,000, whichever is
greater. Estimates of cleanup costs devaloped under this
Agreement are provided solely for the purpose of calculating the
amount of funding the Coumonwealth is eligible to receive,

E. L TS

The Commonwealth may ordinarily request that up to a maximum
of twenty~five (25) percent of the total Commonwealth services
funds for all installations listed in Attachment A be provided in
accordance with Ssection LI during any fiscal vear. DoD may
approve an annual budget limit that excesds twenty-five (28)
percent of the total Commonwealth services funds if the
Commonwealth demonstrates the naad for a highaer percentagc based
on the scope of the work projected during the fiscal year. At
least ten (10) percent of a Commonwealth's sarvices funding
request will be provided in accordance with Section IT of this
Agreement during a fiscal year lf the Commonwealth requests an
allacation of ten (10) percent or more for services under this
Agrecment. The Commonwealth may carry over unusaed funds into
subsequent years. If the cost of Commonwealth sarvices during a
fiscal year exceeds the annual budget limit, the Commonwealth may
expend its own funds to pay the costs of those servicas. To the
extent allowable under Federal proceaures for cooperative
agreements, the Commonwealth may then seek raimbursement of these
costs in a subseguent year through a cooperative agreement as
long as the total amount of the payments to the Commonwealth does
not exceed the one (1) parcent ceiling, or the annual budget
limit for that fiscal year. A payment schedule for reimbursement

of past costs will be devised by the Commenwealth of Puerto Rico
and tha DoD.

F. ADJUSTMENT Of COST RSTIMATES
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The Commonwealth. or DoD may request a review of total
estimated ER,D funded proiject costs covered by this Agreement o
once during the terms of a cooperative agrasment. The total
project costs shall be rcovised to reflect the new estimates. The
ceiling of one (1) percent of the total projedt costs shall be
adjusted based on the revisions of the total project costs since
October 17, 19286. Irf the total projact costz following the
Recoxrd of Decision (ROD) or equivalent document are lower than
previously estimated, the Commonwealth remains entitled to
payment as follows: |

a, the Commonwealth is entitled to payment of all services
rendered prior to completion of the new estimate so long as
they are within the ceiling of the previous estimate; and,

b. reimbursement of future incurred costs for providing
services, at tha option of the state, in an amount. alther:

1. up to a total of previousa and future costs of one
(1) percent of the revised astimate; or,

2, the lesser of:

1) one gquarter (1/4) of one (1) percent of the
past ROD or equivalent documents costs; or,

ii) the remaining balance of the one (1) percent
entitlement under the previous estinmate. -

G.  PROCEDURES POR REIMBURSEMENT

Procedures for Commonwealth reimbursement through
cooperative agraeements (CAs) are as described in Attachment B and
in accordance with Office of Management and Budget (OMB)
circnlars A=102, A-87, and A~128. Affter a CA is awarded, the

¥[Commonwealth Agency] may submit a request for advance or
reimbursement to Dob on a quarterly basis. DoD will process the
request and transfer funds in accordance with Circular A-102.
Within 60 days after the end of each quarter, the PREQB shall
submit to Dol a status report, including cost summaries which
directly relate allowable costs actually incurred by the
Commonwealth under this Agreament during the cquarter for services
at each installation. allovable costs shall be determined in
accordarnce with this Agreement and Circular 2-87. DoD shall
reconcile continuing awards and close out completed awards in
accordance with Circular A=-102. Auditing of Commonwealths
pragrams shall ba accomplished in accordance with ¢ircular 2«128.

H. NnTT Y, W

When an installation requeste that a Commonwealth perforw a
specitic technical study or similar technical support that could

4 —
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- otharwise be done by a contractor, and PREQB agrees to do the
work, funding will be negotiated betwaan the installation and the
Commonwealth outside of this Agreement.

I. EMERGENCIES

In an emergency situation invelving a threat to public
health or the environment, the Commonwealth must, unless the
nature of the emergency does not parmit notification, notify the
DoD Component prior to taking removal action in order to be
reimbursed for its reasonable costs, Reimbursement of the
Commonwealth for its work will be handled directly between the
DoD component and the Commonwealth, and outside of this
Agreement, Disagreements that arise under this paragraph are
subject to the bispute Resolution process in section IV.

SECTION I
FUNDING AND THE PRIORITY SYSTEM

A. 'The Office of the Deputy Assistant Sacretary of Defensc
(Environment) , as the dasignee of the 0Office of the Secretary of
Lefanse responsible for carrying out the Dafense Environmental
Restoration program, and the DoD components shall seek sufficient
runding through the DoD budgetary process to carrxy out their
obligations far rasponse actions at DoD installations within the
Commonwealth., Funds authorized and appropriated annually by
Congress under the ER,D appropriation in the DoD Appropriations

Act shall be the source of funds for all work contemplated by
this Agreement, .

B. Should the ER,D appropriation be inadequate in any year to
meat the total DoD requirements for cleanup of hazardous or toxic
contaminants, DoD shall establish priorities ameng sites in a
manner which maximizes the protection of human health and the
environment. 1In the prioyxitization process, DoD shall employ a
model which hac keen and will be further developad with the

— aasistance of the Commonwealths and the EPA, Future enhancements
ar refinemants to tho medel akall sitdr iu vonsultation wicn vae

— Comuonwealths and the EPA. DoD ghall also involve the

~ commonwealthe and the EPA in its use of this prioritization model
through review of technical site data. The DoD components shall
receive and give full consideration to information provided by

— the Commonwealthi ragarding factors to be conaildered in
decislonwaking in the annual prioritization process for
allocating resources available for cleanups. The Commonwealth
accepts that a DoD prioritization system developed and operated
as described in this subparagraph is needed and provides a
reasonable basis for allocating funds among sites in the intaerest
of a national worst first cleanup program. To that extent, the

5
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. Commonwealth will makc every effort to abide by the priorities

developed thereunder.

¢. VNothing in this Agreewent shall be interpreted to require
obligation or payment with regard to a site remediation in
violation of the Anti~Deficiency act (31 U.S.C, 1341).

EECTION III
LEAD AGENCIES

Each DoD Component shall designate an individuwal responsible
for managing remedial and rcmoval actions for each installation
within the Commonwealth. This individual shall be responsible
for coordinating all tenant activities at the installation with
regard to the remedial and removal action program. The
individual will also act as remedial project manager (RPM) within
the meaning of the National contingency Plan {40 CFR Part 300).

The Commonwealth shall designate a lead Commonwealth agency
for each Do installation within the Commnnwealth. (This agency
may vary by installation). The lead Commonwealth agency for an
installation shall coordinate among other Commonwealth agencies
to yepresent a single Commonwealth position as to
renedial/removal actions at the installation. The lead
Commonwealth agency shall designate a Commonwealth Agency
coordinator (gAC) who shall be the single point-of-contact
between the appropriate DoD component installation and the
Commonwealth regarding Commonwealth involvement in the romedial
and removal actlions program at the installation.

SECYTION IV
DISPUTE RESOLUTYON

Al The Remedial Project Manager (RPM) and the Commonwcalth
Agency Coordinator ($AC) shall be the primary points of contact
to coeordinate the remedial and removal program at each military
installation within the Commonwealth, including the resolution of
disputes. With rogard to installations or zites for which there
are esecuted Federal Facility Agreements under CERCLA section
120, dispute reseclution provisions as specified in those
agreements shall govern. FKor other gites, it is the intention or
the parties that all disputes shall be raesolved at the lowest
possible level of authority as expeditiously as possible within
the following framework. All timeframes for resolving disputes
below may be lengthened by mutual consent.

l. Should the RFM and ﬁic be unakle o agrees, the matter
shall be referrad in writing as soon as practicable but in
no event to exceed ten (10) working days after the failure
to agree, to the installation commander and the chiet of the
designated program office of the lead Commonwealth agency or

8
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their mutually agreed upon representatives designated in
writing.

2. Should the installation commander and the chief of the
designated program office af the laad Commonwealth agency or
their mutually agreed upon representatives designated in
writing be unable to agree within ten (10) working days, the
matray shall be slevated to the head of the lead
Conmonwealth agency and & counterpart member of the lead
Sarvice involved who shall be

a general/flag officer or a memher of the senior executive
sarvice.

3. Should the head of the lead Commonwealth agenocy and the

counterpart DoD representative fail to resolve the dispute
—> within 20 working days the matter shall be referred to the
© Governor and the Service Secretary concerned for resolution,

B. It iz the intention of the parties that all disputes shall be
resolved in this mannaer, Alternative dispute resolution methods
may be used. In the event that the:ﬁﬁ§§f§5§>and the Service
Secretary are unable to resolva a dispute, the Commonwealth
retains any enforcement aunthority it may have under Commonwealth
and Federal law.

SECTION V
REOPENER

The terms of this Agreement may be modified at any time by
nutual Agreement of the parties. If a party reguests the
Agroement to be reopened but the other party does not conour, the
natter will be rafarred to an individual designated in writing by
the signators to this agreement. In the event tney fail to agree
within 10 working days the matter will be referred to the
signators of this agreement or their successors in office. If no

resolution 1s reached within 20 days, the Agreement shall not be
reopened.
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SECTION VI
TERMINATION

This Rgreement may ba terminated by either party at the
eipiration of any cooperative agreement entered into pursuant to
this Agrsement I1f the party seeking taxmination has notified the
athex party in writing at least 90 days prior to the expiration
of the cooperative agreement. After receiving a notice of
termanabion: 9 varty may inveke ths diaputin resnlntinn nroness in
Section V. Each signator of the agreement may involve other
officiale to whom they report in the process of resolution. The

arties by matual agreement may also refer tha matter to the
::EEEEEE§E>05 the Commonwealth of Puerto Rico and his(her)
counterpart within the Department or Defense. Alternative
dispute resolution methods may be used. Failing their agreement,
this Agreewment shall be considered terminated as of the date the
cooperative agreement expires. '

Francisco Claudio William H, Parker, III, P.E.
Directorx, Alr and Superfund Deputy Assistant Secretary
Brogram of Defense (Environment)

8
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ATTACHMENT A to DSMOA
DOD INSTALLATIONS COVERED BY THIS ACREEMENT

Commonwealth of Puerto Rico

@.g., Fort

etc.

G.¢s, Naval 21lr station

etc.

8.9., Air Force Bage R

eta.

Defense Logletics Agency

1.
2.

e.d., Defense Supply Center

etc.

INSTALLATIONE MAY EE ADDED TO THLS LIST PERIODICALLY AS NECESSARY
IN ACCORDANCE WITH SECTION V, REOPENER.
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B. Points of Conrtact

The Compenents have provided initial and/or final points of
contact for the installations to be listed in Attachment A of the
DSMOASs ae Lollows:

S ro—

Army: Contact the U.S. Army Toxic and Hazardous Materials
Agency (USATHAMA) at Aberdeen Proving Ground, Maryland,
Attention: Mr. Bob Turkeltaub aor Mr. Conrad Swann
(Phone: 301-871-2270). VUSATHAMA is establishing a Ak
network of remadial project managers and others who
kXnow about cleanup activities at each installation, and
will redirect inquiries to the appropriate people.

:

Contact the Head of the Faclilities Management ———
Department (Code 09B) at the Engineering Field Division
(EFD) which is conducting ER,D funded activities for =
the installation. See the attached list entitled "Navy
Contacts for DoD-State Cooperative Agrecment on Site
¢leanup, which has been provided by Mr. Bill Judkins
(Phonae: 202-325-8176), Naval Facilities Engineering
Command, Alexandria, Virginia.

Alr Force: Contact the POC or POC & RBM in tha attached list _—
entitled "USAF Installation Restoration Program
Facilities.” The list indicates whether inguiries
should be directed to the installation or to the major
command which controls the installation. Mr. Karl
Kheeling (Phane: 202=-767-4107), USAF Haadquarters,
Bolling AFB, Washington, DC, provided the list, —

DIA: Contact the DLA Envirommental Policy Office at Cameron
Station, Alexandria, Virginia, Attention: Mr. Dennis £
Lillo (Phone: 202-274-6967). He will redirect
inquiries to the appropriate peoplc.

f v d
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CAPY Roger Rein 1¥2 Fighier Interceptor Group/7DE OR 53B-14862
Fortiand Internatfional Airsort SO3-XS=-4462

Forlland, IR 83218-2797

CAPT Rager Reic 138 Fighier Interreptor Group/DE B 5384462
Paxrtland Internstiore? Airport 505-3I5-4452

Portland, OR 9721B-2797

LY Chris Gatx 1314 Tacticzl Fighter Treining Site al0-&351
Kingsley Field SoX~-B3I-03561
Klanaih Falls, IR 5764030400

J. Hichasel Petrell®1] SAG/LEEV 4 15-249-374%

Greater Pittsturgh Interrstional AP

Fitisbarch, Fa 15321-045%

CAPT Boug Revnoldsl?§ stir Refuwelirg Ring sTE PA ANG 277-837%
Breater Fitisburgh (nternalionsl AF 4312-269-8474

P:1isburgh, PR 15321-04359

MAJ E. Ficueronm 156 Tactical Fighter Grcup/ﬂE PR ANG 8509172
FD Box 12337 tojza Btation BOT-22B-5150
San Juan, Puerta Rico O0919-3374

LT James Salem 143 Tactical Airlift Group/CE RL ANG A76~-3222
Buonzet State Airpnrt 404 -8BE~IPaD
Hortk Kingstown, R1 02852-07%4

CAPT Zcilie Breen 18Y T;\:ti cal Fighter Grouwp/DE SZ ANG SBs-B271
‘McEnt ice Rir Nationz)! Suard Base B80%5-776-5121

€Eastover, SC 290%4-9490

COFT Lane 4X7 ABB/DEEV . S83-22B7
Charlestan AFR . 803-554-22E7
SC 294095045

Mr. Mershall Dixen 363 CEG/DEEY - PEE-2902
Bhaw AFE, SC 29152-5300 BO3-458~2502

Steve Siteickland 354 CEG/DEEV ’ T48-7520
tiyrtle Beach AFP EO3I-23B-7520

SC 25&79-5000

NAJ Thoass Molechonli$® Taclical Fighisr Group/DE S NG F39-3780
P.O. Pax 5334 Joe Fees Field 685=-333~-5780
Slow: Falle, S0 57177-5044

Eivie Feep 812 CSB/DEEV 5625-2840
£llswaorth RFB, ED S7706-5C00 &£05~-385~ 1000

B = OGN NPL, D = ON DOCKET

114

REMARS:S

= v e v - ot

AV & POC
COH #

AV & PDC
con &

POC AV &
COox ¥

ca ¥ POC & RPN

AV # POC &
oy #

A & POC
Lot @

A\ & FOC
can #

avy & FCC
con #

AV B POC &
coM 4

AV # POC
o

AV % PO
EDN #

RV # POC
con #

AV & PDC &

RPH
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ATTACHMENT B to DSMOA
PROCEDURES ¥OR STATE REIMBURSEMENT

0 The Deputy Assistant Secretary of Defense for Environment
(DASD(E)) and the Head of the Agency signing on behalf of the
State will sign the DSMOA.

o) The DSMOA is tha overarohing agreement of commitmant between
the DoD and the State, but does not obligate or ¢commit funds.

o Reimbursement will be accomplished, using Federal procedures
for cooperative agreements (CAa), with States that have gsigned
DSMOAs., Eligible activities are limited to those authorized for
the Defense Environmental Restoration Program (DERP), and funded
by the Defense Environmental Restoration Account (DERA), Sections
2701 et seq, of Title 10 USC, and as specified in tha DSMOA.

- Reimbursement will commence as soon ag possible with
DERA funds.

Q nnn policiee and proccdures for processing Ca appiications
and paywments will be developed with input from the States and
announced in a Faderal Regiater notice. :

- In general, these ac¢tivities will be centralized in the
ODASD(E) .

- It is anticipated that these policies and procedures
will encompass the folleowing: who may apply; what can be funded;
evaluation criteria for awards; submicsion procedures and closing
dates for receipt of applications: and State respongibilities.

- Within this framework, it is antlcipated that
monitoring and quarterly reporting procedures for Statas' program
statua and financial status will be developed.

o Addninistration of Cas will be in accordance with Office of
Management and Budget (OMB) Circular A-102, Grants and
Cooperative Agreements with State and Local Governments, and
Title 32 CFR 278, Office of the Secretary of Dafanse, Uniform
Administrative Requirements for Grants and Coaperative Agresewments
to state and Local Covernments.

- A State will submit a complete application package for
Federal assgigtance, consisting of Standard Form 424 (SF 424) and
attachments, including a proposal narrative, the signed DSMOA,
and a project management plan. The State's application must also
include a description of the type and amount of support services
that the State plans to provide for each installation covered in
the DSMOA for the specific award peried of the CA.

- CAs will be awarded for a term of two years, based on
an anmaal estimate of reguirements. applications will be
accepted after signature of tha DSMOA by both parties; DoD
processing time ror applications is expected to be two months.

- The DASD(E) will accept the application, review it,
and make a decision as to the award. This CA agreement, when
slgned by both the DASD(E) and the Head of the Agency signing on

10

10. 18, 89 03:52 PM

[ 4

-

ro2



B B R ]

A - COWWD

M o3 -0\ -

behal? of the State, comprises the contractual relationship
between the DoD and the State.

- Statec may request funds in aceordance with the methods
outlined in OMB Circular A-102 and 32 CFR 278. These documents
provide for the following methods of payment: (1) Advances .
(Lettexr of Credit), (2) Reimbursement, and (3) WOrkinq Capital
Arfianrar. A CeDEs Moy loyucol a payment mernod in 1ts
cooperative agreemant application.

o Allowable costs will be determined in accordance with OMB
Circular A-87, Cost Principles for State and Local Governments.

Specific servicas to be provided by the States will be as
described in the DSMOa.

o Auditing of States prograws will be accomplished in

accordance with OMB Circulay A=-128, Audits of State and Local
Governments.

The following is additional information ragarding the
genexal procedures that DoD plans to use in implementing DSMOAs
and CA's with the States:

1. DoD DASBD(E) will invite States to sign DEMOAs and submit
applications for Cas,

2. DASD(E) will send a wemorandum (Attachment C) to the Dabh
Components (Army, Navy, Air Force, DLA, and other DOD agenciaes)
asking them to cooperate with the sStates and compile necessary
data, The States and Installations will communicate diraectly on
rasponse activities anticipated to take place over the next two
years and on the total DERA cost estimate.

3. Dol Components will use theilr Chain-0f-Command to
develop and pass on data to DASD(E): Companent Headquarters will
give the message to their Major Commands (e.g., Army Materiel
Command) , and the Major Commands will forward the message to
thelr Installations (e.g., Sacramento Army Ammunition Depot).

4. The Components will provide information, oktained from
theilr Ingtallations and Major Commands, to DASD(E) by State.

8. Each State contacts DASD(E) about its desira to have a
DSMOA and ch, anq yerks with NnR fn have Statc=aposifis
information inserted into the provisions where indicated in the
madel language and to £ill out the CA appiication,

6. DASD(E) and the State gign the DSMOA and the CA.

7. The State submits requests for payment in advance based
on anticipated workload or for reimbursement of services providea
under the CA, on a quarterly basis,

8. Quarterly In-Process Reviewa (IPRs), or alternative
arrangements by mutual consent, will be helda betwean DASD(E)
statf and the State agancy. IPRs will inalude State progress
reports concerning activities and funding.

9. CA audits will bhe carried out in accordance with OMB
Circular A=~128.

1l
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