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The herbicide orange clesnup effort at CBC Gulfport has been underway for over
15 years. The information presented below does not contain a complete history
of the events surrounding this effort.

Herbicide orange was stored at the Naval Construction Battalion Center (CBC),
Gulfport, Mississippi., in the open storage area, in 55 gallon drums. See
enclosure (1). Many of the drums leaked and contaminated the underlying
cement stabilized soil. In 1979, the herbicide orange was burned at sea by
‘the Air Force in cooperation with the Environmental Protection Agency (EPA) .
The site was identified as a Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) site under the Navy's Installation
Restoration (IR) program but was not listed on the National Priorities List
(NPL). In 1986, contamination was discovered at two additional sites. These

sites were added to the original site and included in the proposed cleanup
plan.

In 1979, the Air Foyce, Office of the Assistant Secretary made a commitment to
the Navy to return the former herbicide orange storage sites to full and
beneficiul use. As a result, several research, development and demonetration
projects were undertaken to characterize the former herbicide orange area
(identify the locsation and the concentrations of dioxin in the goil) and to
determine the cost effectiveness and capabilities of various technologies
which could be used to decontaminate the soil. The Air Force studies
determined incineration of the soil to be the best method of removing the
dioxin from the soil. The entire process was considered a Research and
Developement (R&D) project to demongtrate the reliability of rotary kiln
incineration in removing dioxin from soil. The side benefit of this R&D
project was of course the cleanup and return to beneficial use of the site to
the Navy. The incineration of the soil began in 1986 and ended in 1988.

To incinerate the soil, the EPA required the Air Force to obtain a Resource
Conscrvation and Rccovery Act (RCRA) permit. The RCRA permit was required, at
that time, because the sites were not on the NPL and the remedial actions were
not funded by CERCLA. The Air Force also felt the RCRA permit would be easier
and less costly to obtain. After incineration of the soil, the ash remaining
was considered a hazardous waste, because it had been removed from the
original site where it was only considered a contaminant., The Air Force was
required to submit a delisting petition which would contain scientific
evidence proving the ash had been cleaned of all hazardous constituents and
chould no longoer be considered a hazardous waste. If we had been allowed to
close the sites under CERCLA, we wouuld unly lLiave had Lo catrry out a risk
agcessment study. Thig gtudy would have shown that the ash may etill be
contaminated, but the level of contamination is so low that it would not be
considered haruful to people or the environment. The sites could then be
returned to beneficial use.

In 1989, the delisting petition was completed and forwarded to EPA Region IV
in Atlanta, GA and EPA Headquarters in Washington, D.C. for review and
approval. In the summer of 1989, EPA Region IV notified the Air Force that
EPA Tleadquarters was going to deny the delisting petition (unefficially) and
that if we pursued it, they would deny the delisting petition (officially).
The reason for denying the petition, as stated by EPA, was because some of the
wsh sawples did not pass the Vertical Horlzontal Spread/Organic Leachate Mcodel




0OCT-25-1998 ©9:49 FROM NCBC GULFPORT,MS BLDG 322 TO 815630865 P.23

(VHS/OLM). This model is one of the various tests used to determine if a
material is still considered hazerdous. 7The issue of & NCRA versus a CERCLA
permit now became the key to continuation ‘of the site closure. Under RCRA, 1f
we cannot delist the ash, we are required to move it from where it is stored
and dispose of it in a landfill or spply for a post closure permit to store it
on site (forever). Transportation of the ash to a landfill would be very
costly (30,000 cubic yards of ash considered hazardous waste). Storing the
ash on site would not allow CBC Gulfport beneficial use of the sites. Closing
the sites under RCRA would also open the Center to INTENSIVE mansgement of all
potential solid wuste disposal sites by the EPA. Since under the regulation
these sites include any site where a chemical spill may have occurred, the
sites could run into the hundreds. Complicating the issue further is the fact
that the asgh, because of the herbicide orange, is & land ban waste, and it is
possible that a landfill could not or would not accept it for landfilling.
Needless to say, if any of these were to occur, our efforts to clean up the
herbicide orange site and close other sbandoned landfill sites on Center would
be set back several yesrs.

There is a train of,thought that the denial of the delisting petition for CBC
Gulfport is connected to the EPA's cleanup of Times Beach, MO. The EPA get
the standard for safe dioxin concentrations as anything below 10 ports per
trillion (ppt) is considered to be dioxin free. When the standard was set,
dioxin could not be measured below this limit. The EPA used this as the "yard
stick"” in the Timcs Bcach cleanup, stating that Timeg Beach was "alean” and
submitted their own delisting petition to themselves. In our cleanup, we
proved that dioxin could be measured below 10 ppt. Because we measured dioxin
below the standard, we proved that the EPA standard was incorrect and
therefore their cleanup of Times Beach was not carried out correctly. In
effect, we have set a new standard for dioxin concentrationg in soil. The EPA
cannot allow our delisting petition to proceed without denying their own,
which puts the EPA on the spot. It is felt by several of us that this is the
political reason for not allowing our delisting petition. It is also the
reason that the Air Force refuses to withdraw the delisting petition. In a
court action, this would work in our favor.

In November 1989, a meeting was held at EPA Region IV in Atlanta to determine
if there was some way to salvage the delisting petition. Attendees included
repregentatives from the EPA, Air Force, Southern Division. CBC Gulfport and
EG&G, the contractor who operated the incineration process and prepared the
delisting petition for the Air Force. The EPA stated they were under extreme
political pressure to deny any petition which did not indicate that all
contaminants had been removed from the material being tested. As stated
above, a few of the soil samples from CBC Gulfport did not pass.the VHS/OLM
test. During the meeting, the EPA was willing to. concede (unofficiully) ihat
the hazardous constituents in the ash at CBC Gulfport were in concentrations
low enough for the ash to be congidered safe. However, the EPA could see no
way of keeping the closure out of the RCRA site closure process. A lengthy
discussion then ensued over the RCRA versus CERCLA site closure process.
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After much haggling, the EPA began to agree with us that this was a CERCLA
issue. Mr. Scarbrough (EPA Region IV) stated hc had met with Mr. Sam Mahry of
the Mississippi Department of Environmental Quality (MSDEQ) prior to our
meeting, and MSDEQ would approve closure of the site under CERCLA. However,
they would require us to perform additional testing of the groundwater to
ensure it was not contaminated. Mr. Scarbrough stated that the EPA would "go
along with" any actions taken by MSDEQ, but the Air Force would have to
withdraw the delisting petition. The legal officer from the Air Force and the
representative from Southern Division objected strongly and stated they would
not withdraw the delisting petition and were ready to take the issue to the
courts to force the EPA into making a decision. The EPA did not want this
because of the political issues discussed above. After further discussion, it
was agreed that if the MSDEQ would approve the continuation of the cleanup as
a CERCLA action then EPA would also approve the clean up as a CERCLA action.
In exchange, the Air Force would consider withdrawing the delisting petition.
The Air Force delisting petition would remain at the EPA until such time as an
agreepent was reached. We all returned to our respective commands snd a
meeting was scheduled with the MSDEQ.

On 8 Jenuary 1990, S meeting wag held at MSDEQ and included representatives
from MSDEQ, Air Force, CBC Gulfport, Southern Division and EG&G. It quickly
became evident that MSDEQ did not agree with the EPA's view that the site
could be closed using the CERCLA process. Instead, MSDEQ wanted the Air Force
and Navy to continue with the deligting petition via RCRA and stated that a
post closure permit would be required for the sites. MSDEQ further stated
they wanted .to complete the site disposition but could see no way through the
regulatory maze to avoid a RCRA post closure permit. MSDEQ then suggested the

Air Force and Navy carefully research the regulations to determine if there
was a way to keep the HO sitc disposition within tvhe CERCLA rogulstory reulsm,

however they were not hopeful of finding a way around the regulations. The AF
and Navy then told MSDEQ that one strong point for staying within CERCLA was
that Defense Environmental Restoration Account (DERA) funds would pay for the
Clean up under CERCLA., Bul if we were reguired to fall under RCRA, additional
funds would have to be requested trom Congress which could take five ye&ars or
longer to receive, setting the cleanup back at least five years. All parties
wanted to see the clemnup continue, however MSDEQ and EPA were hesjitating to
make a decigsion in favor of closing the site under CERCLA. All
representatives agreed the meeting was at an impasse and that the problems
seemed insurmountable. The Air Force stated they were returning to Washington
and would be pursueing the délisting petition through the courts. At this
point, the meeting was adjourned and the representatives from the MSDEQ left
the conference room. The Air Force and Navy decided that a follow up meeting
should be held at Southern Division to determine our next course of action.

Un 1y January 1Yy4u, the BPA torwarded a letter tO the Air torce stating the
EPA and MSDEQ had held a teleconference {after the Air Force and Navy's
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meeting with MSDEQ) during which the problems of the herbicide orange site at
CBC, Gulfport were discussed. The EPA and the MSDEQ had decided to let the
Air Force continue the site disposition by preparing a risk assessment for the
incinerator ash. This in effect allows the Air Force to finish the site
closure as a CERCLA site. The risk assessment will determine the risk posed
by the ingestion of groundwater impacted by the leachate from the ash,
independent of coffecte from the rest of the site. Tngtead of proving to the
EPA and MSDEQ that there was no hazardous constituent left in the soil, we
would only have to show that concentrations were so low, they posed no rigk to
humans or the environment.

On 2 February 1990, a meeting was held at Southern Division between the Air
Force, CBC Gulfport and Southern Division to determine the best response to
the situalion as it stood. It was agreed thet thc responee to the EPA would
come from the Navy and the issues are:

a. The Site - This is a CERCLA issue and a risk assessment and the
completion of site ¢cleanup would be carried out under the Navy's CLEAN
Contractor (under nggotiation at the time of this meeting) paid for by the Air
Force. The Air Force would provide the Navy with a description of services of
the remaining work.

b. The Ash - The ash is an RCRA issue and a risk assessment as
requested in EPA's letter of 19 January 1950 would be developed by the Air
Force. The delisting petition would not be withdrawn, the rigk assessment
would be added to it, and the whole thing viewed as the decision document for
the disposition of the ash. This would allow the ash to remain on site, would
require no permite and tho sites could be returned tu bLeneficlal uvuse. The ash
would be redistributed back into the holes from which it had been removed.

On 27 March 1990, the Air Force (with the Navy's approval) forwarded a letter
to the kA stating we were in ggreement with The EPA letter of 19 Junuaty
1990. The Aisr Fuive aud Navy's plan of action for the studics to clooc out
the herbicide orange site were also included in the letter. In May of this
year, the Air Force contractor, EG&G, prepared two draft reports, Soil
Sampling and Groundwater Monitoring Plan for CBC Gulfport and a Statement of
Work for the CBC Gulfport Site Closure, and forwarded them to the Air Force
for review and comment. As of this writing, the plans have not been
finalized. We have scheduled a meating on 1 November 1990 at CBC Gulfport for
the Air Force, Southern Divigion, EPA, MSDEQ, Naval Facilities Engineering
Command (FAC 0653) and CBC Gulfport to brief you and the X0 on the current
status of the sites, determine the next course of action, review the work plan
and prepare a plan of action and milestones (POARM) of the remaining actions.
It must be understood by all involved that any actions required by the EPA and
MSDEQ will not be influenced by our POA&M.

One other issue which has not been decided is how to return the sites to
beneficial usc after EPA deotormines we can use them., The Air Force has stated
they will pay to have the Seabees move the ash back to its original location.

I believe Captain Lewis was working towards this, but I was not involved in
that issue.
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