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Dear George:

The U.S- EnvironmentalPrOtectionAgency (U.S.EPA) has =omplete_
its r_view of the subject draft a_tion memorandum. Th_ Aq=noy's
reviQw has detel'mined that the major area Of concern wi_!_ _h_
draft action memorandum is the Navy's failure to adhere to the
proceduresfur ARARs in conductingremoval actions,particularly
regardingnon-time critical removal actions, specifically,the
do=ument fail_ tu id_ntif_ federal ARARs nor does it des=rib_
efforts mad_ to identify state AIlARs.It should be notQd that the
absence of an ARARs anulysis in any form was identifiedas the
primary deficiencywith the EE/CA also.

As a result, U.8. _A is unable to provide _ubstantivecomments
on _he ARARs in _he _aft action memorandumat this time becau_
it is V_ally imDossibleto discern what substantiveoleanup
standardshave been identiZiedfor this removal action and the
legal basis for these standards.The draft Action Memorandum
needs to be substantiallyrevised to _orr_ct th_ defioi=nclm_
aisuussedin ouz zQvi_w commentswhich ar_ included in this
letter.

SPHCIFICCOMMENTS

I. P- _ - _I;._R_ - Pa£1u_e _o Follow _s Pzo=ess_ Lamk of S_ate
Xnput

Guidance on the ARAEs process during CERCLA removal actions is
se_ zor_ i_ a _oc_t_en_ entitled _up_rfund Removal Procedures:
Guid=nc= on the _onsid_rationof ARARs D_r_nq Removal ACtion_,
EP_/S&O/P-91-011(September1991).As this _uidance document
explains,the Action Memo should set forth the £ollowing
informationconcerningARARs:
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a) A list of feder_l ARARs identifiedfor the site that are
deemed practicable;

b) A brief description of e_ort5 made to identify state
ARARs;

c) A list Of state ARARs determinedto be practicable;and

d) A list of federal and state standardsdeuerm£ne_To De
ARAR_, bug for which complianc_was d_tQrminedto be
impracticable.

T_ese and oT/_errequirementsare discussedan page 26 of the
above-referenced_uidanue douument.

The Action Memo for Site 15 fails specify the federal ARARm that
were consideredbut deemed impracticable,fails to describethe
efforts made to identifystate ARARs, fails to list _he state
ARARs _=terminedto be practicable,and fails _o llS_ T!%estate
ARA/%sthat werQ conslderedbut deeaned impra_tiu_ble.The Action
Memo should be revised to incorDoratethese matters.

with respect _u the identification.ofstate ARARs, the Navy
should Eollow the pro=eduE@ _pe=ified on pages 13-20 O_ V.l%e
above-referencedguidancudocument.AS this douument explains,
the state must be provided withwritten notice about the proposed
removal action, provided with site information,and specifically
requeste_ to identifypotentialARARS in writing. Once the sta_e
has identifiedth_ requirementsthee may _e ARARS, T_e Navy
should determinewhich requirementsare ARARs using the
procedures outlined in the NCP.

2. P. 11 - APses - Substantivecomments

EPA is unable %0 provide _ubstantivecomments on the ARARs
section at this time because it is virtuallyimpossible%o
discern what substantivecleanup standardshave been identified
for this removal action and the legal basis for these standards.

For _0_ampl_,_he Aation Memo s_ates that "it is practicable to
ComDIy with the Clean Water Act am it pertains to the dischargo
Of harmful quantitiesof hazardoussubstancesto the waters of
the D]litedStates." The Action Memo does not cite the particular
provision of the clean Wa_er Ac_ at issue or the specific
r_i_ment imposedby such pEovision.Indeed, it i_ uuncle_rfrom
this statementwhether the dischargewill be into groundwate_or
surface water, which contaminantswill be discharged,and whether
the contaminantswill be containedin wastewateror soil.
DiZE_rent federal _ARARs will be triggered depending
upon the n_tur_ of the _ischarg_.The A_tionMemo s_oul_ describe
the activity that will trigger a Clean Water Act 2_, provide a
citation to the specificrequirementidentifiedas an ARAR,
describe the substantiverequirementimposedby the ARAR (
specific eEEluenu limitation,for example),and provide a similar
analysis of s=a_e A_.
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The ActionMemo states that the Navy has determinedthat it is
practicableto comply with the Resource Conservationand Recovery
A_t (RCRA)SubtitleC requirementsgoverningstandardmfor
_isposal of hazardouswaste. As an initialmattmr, it mhould he
nQted that the federal RCRA Drogramhas been deles=ted to the
State oZ California.Consequently,the provisionsof the
CaliforniaHazardous Waste Control AcS, Heart/%and SaEetyCode
section 25100 st. s=q. and the regula_ion_promulgatedthermundmr
should beclted as ARARs. The Action Memo should provide specific
citationsto the RCRA land disposalrequirementsthat are ARARs
and should also address other RCRA requirementsthat may be ARARs
(SUCh as RCRA storage, treatmen_ and correctiveaction
requirements).

Finally, the Action Memo sets a numericalcleanup goal for PCBs
and lead in soil, but does not explainthe legal basis for this
conclusion.The Action Memo claims tha_ EPA and DTSC have
approvedthese cleanup standards in the past, but dues not
provide specificcitationsto supportthis conclusionor provide
any evidencethat these standardsare protectiveof human health
and the environment.The Action memo should be revised to correct
these deficiencies.

3. _ - Ge_ezal _ommen_s

FOr the reasons discussedabove, the ARARs section o£ the Action
Memo does not comply with CERCLA requirsments.T_e Navy s_ould
consult the abov=-r_fer=n_edguidancedocument,should ask the
Sta_e o_ California%o iaantifystate ARARs, should perform a new
KRARS analysis and revise the ActionMemo, bearing in mind the
points discussed above, and shouldprovide the revised Action
Memo to EPA and the State of Californiafor review. EPA is
provldlngadditionalcomments tu assist the Navy in r_vi_ing the
Autlon Memo and s_._onglyencouragesthe Navy to eeQk %hQ
assistanceof counsel in performingthe ARARs analysis.

As a general guideline,when citingstatutes and regulationsas
AEARS, the entire sta_u_e s_uuld non be cited (i.e.RCRA or the
Cle_Water Aut). Rather, ¢itation__hould be _o the p_ticulaz
section or sections of the statute or regulationwhich is the
ARAR. The requir_en_ imposed by the ARAR should be identified
and the activity _riggeringthe ARAR should be specified.The
follOWing formau may De _elpful:

a) S_ate the _tatutory or regulatorysource or basis for the
ARAR. For example, _he CaliforniaHazardousWaste Control Act is
the source for state RCRA regulations.

h) Stat_ th_ standard, Eeq_iremen_ or l_mitation that is an ARAR.
F_r example,CCR Title 22, Div. 4.5, Chapter 14, Article 16,
Sections 66264.600- 56264.603.

c} DescriDe_e requlrement.For example, to w_om does the
r_quirementapply? (e.g.,applies to owners of facilitiestha_
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treat, store, or _ispose of RCRA hazardous wastes in
miscellaneousu/tits). What is the requirement?

d) E_91ain how 1_he requirement applies to the r=medial or removal
activity to be undertaken.

e) State whether the requirementis applicableor relevant and
approprlate.In the case of a removal action, explain whether the
ARAR compli_nuewith the ARAR is praotiGabl=or imprnctlc_ble.IZ
complianceis impracticable,explain the reason £or _hia
determination.

4- P. 4-_L

TyDo: "NationalPriority List." Should be National Priorities
List.

5. P. lu - Proposed Acrlon Desaz_p_ion

This section should indicatewhether the scope of _hm proposed
Work has changed as a result of publio comment on the EE/CA. An
example cited in 0SWER Directive9360.3-01,page 1B, is as
Eollows: "_er cl_Inking water sampling will be conductedin
rmmponse tO =omment_ receivedat _h= p_lic meetlng."

Shouldyou have any questionsregarding our review commentsor
require a_l_ional information,please contact me at (415)744-
2402.

Sincerely,_

rprojeat Manager

cc: T. Lanphar CAL EPA (DTSC)
. Nusralap CAL EPA (RWQCB)

Lt_ Cmdr. M. Petouhoff, NAS Alameda


