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Dear Mr. McClelland:

The Department of Toxic Substances Control (DTSC) is forwarding for the Navy's files
four copies of the Final Removal Action Workplan and Negative Declaration for Marsh
Crust at the East Housing Area, Alameda Point.

Please contact me at (510) 540-3767 if you have any questions regarding this letter.
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Engineering Geologist
Office of Military Facilities
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"__ FINAL NEGATIVE DECLARATION
for

Removal Action Workplan for Parcels 170 and 171, former Alameda Naval Air Station

Project Proponent:

U.S. Navy
Southwest Division, Naval Facilities Engineering Command

Contact: Michael McClelland

BRAC Environmental Coordinator, Alameda Point

Southwest Division, Naval Facilities Engineering Command
BRAC Office (Code 06CA.MM)
1230 Columbia Street, Suite 1100
San Diego, CA 92101-8517
619-532-0965

Project Description:

The project is adoptionof a Removal Action Workplan (RAW) thatwould establish a remedy for
hazardoussubstances found underParcels170 and 171 of the former Alameda Naval Air
Station,as shown in Exhibit 2. This remedy establishesrestrictionson futureexcavation,and
would bind all futureproperty owners to these restrictionsby recordationof a covenanton these
parcels. The remedyaddressesa portion of a deep layerof historicalcontaminatedsediment
known as "marsh crust" which extendsacrossapproximately584 acresof the formerAlameda
Naval Air Station. The marsh crust was excludedfrom the NationalPriorities List (NPL).As
such, approval is being taken by the Departmentof Toxic SubstancesControl(DTSC) under
authorityprovided in Chapter6.8 of the CaliforniaHealth and SafetyCode (H&SC). This Initial
Study is being preparedby DTSC pursuantto the requirementsof the CaliforniaEnvironmental
QualityAct (Public Resources Code, Section21000 et seq) and accompanyingGuidelines (Code
of California Regulations, Section 15000et seq).

Background

Approval of this project and execution of the covenant in themselves constitute a decision, but do
not specifically grant a permit for any physical action. It does require that any person proposing
to excavate soil in the marsh crust secure approval (in effect a "permit") from DTSC, except
where the covenant allows for 'the City of Alameda to permit excavation. Such approval from
DTSC will be based solely on a demonstration that the soil in question does not contain PAHs
above the California Modified USEPA Region IX Preliminary Remediation Goals in effect at the

_, time of the request for approval, or upon demonstration that the soil will be disposed at a facility
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authorized to accept such waste for disposal.

The remedy addresses a deep layer of historical contaminated sediment known as "marsh crust"
at parcels 170 and 171 which encompass approximately 63 acres of the former Alameda Naval
Air Station. Alameda Naval Air Station closed in 1997. The base was renamed Alameda Point
by the City of Alameda, which is negotiating a conveyance of the property to the city from the
Navy. While Marsh Crust exists beyond the boundary of Parcels 170 and 171, and indeed beyond
the boundary of Navy-owned property, this remedy applies only to marsh crust under Parcels 170
and 171.

Manufactured gas plants and an oil refinery which were located near the future location of these
parcels operated from the late 1800s into the 1920s. These facilities are believed to have
discharged petroleum waste to adjacent marshlands during their operation. The discharge was
rich in semivolatile organic compounds, including polynuclear aromatic hydrocarbons (PAH).
The waste spread over much of the surface of the surrounding marsh and was deposited on the
marsh surface through tidal actions, leaving a layer of contaminated sediment under what would
later become the Alameda Naval Air Station. Fill material, dredged during improvement of the
Oakland Inner Harbor and surrounding San Francisco Bay sediments, was placed as fill
beginning in 1887, and encapsulated the former marsh crust under the fill (IT Corporation,
1999a. Environmental Baseline Survey Comprehensive Guide: History ofNAS Alameda and

Alameda Point (March, 1999)).

Borings drilled at the former Alameda Naval Air Station and the adjacent Fleet and Industrial
Supply Center Oakland, Alameda Facility/Alameda Annex have encountered marsh crust and
related deposits over a large geographic area that exceeds 700 acres (TetraTech EM Inc., 1999,
Operable Unit 1 Remedial Investigation Report; IT Corporation, 1999a,Environmental Baseline
Survey Comprehensive Guide: History of NAS Alameda and Alameda Point). Concentrations of
PAH in the soil such as benzo(a)pyrene, a highly carcinogenic compound, commonly exceed the
residential preliminary remediation goal of 0.056 mg/kg by several orders of magnitude. Based
on the conceptual model of how the marsh crust was deposited, the marsh crust is believed to
exist throughout the area in a reasonably predictable, planar zone, but it may not exist as a
continuous layer because of the presence of tidal channels and other phenomena affecting the
original deposition. The interface between fill material and the historic surface of the marsh or
subtidal deposits is inferred to be present at depths of four to fifteen feet below ground surface at
Parcels 170 and 171.Marsh crust as originally deposited may therefore be present at depths of
four to fifteen feet. The remedy assumes that this is the case.

DTSC believes that there is no set of rational investigation objectives that can be identified
which would lead to a conclusive data set. DTSC therefore believes that it is impractical to
further investigate the marsh crust for the purpose of more precisely delineating the areas where
marsh crust is or is not present in Parcels 170 and 171.

It is also possible that some soils from the historic marsh or the subtidal areas were disturbed
during fill or other unknown activities, and may have been deposited at depths other than that of

the historic marsh or subtidal soil surface. This possibility cannot be reliably proved or rationally
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investigated, as there are no criteria for sampling locations or depths upon which a sampling plan

_,_, could be based. However, since marsh crust has not been detected at depths inconsistent with the
depositional model, DTSC considers the likelihood of substantial marsh crust or subtidal soil
deposits at depths different from those of the original marsh crust or subtidal surface to be
minimal. DTSC therefore is not proposing to include soil at other depths in the restrictive part of
this remedy.

Other chemicals present at the site include polynuclear aromatic hydrocarbons (PAH) and
pesticides, which may have been present in the fill as dredged, or may have been introduced after
the fill was placed. Many PAH compounds are carcinogenic, but are present at Parcels 170 and
171at an average equivalent concentration of 0.49 mg/kg, which is consistent with ambient
levels found throughout the fill, and are within the acceptable risk range as defined by U. S. EPA
Region IX (Environmental Resources Management, July 20, 1999). DTSC therefore believes
that these chemicals in the fill do not warrant a remedy. Similarly, concentrations of pesticides
are also below concentrations of concern.

A human health risk assessment (HHRA) was conducted during the remedial investigation for
sites at the Alameda Naval Air Stationthat are affected by marsh crust (TetraTech EM Inc.,
1999). Consistent with U.S. EPA and DTSC guidelines for conducting HHRA, the risk
assessment found thatthere is no pathway to humans from the PAH in the marsh crust because of
its depth. The HHRA determined that workers could be exposed to possible PAH contamination
during construction of building foundations and utility work. However, DTSC has concluded
that such exposures are unlikely to result in significant risk. The PAH may pose an unacceptable
risk to human health and the environment if excavated marsh crust materials are brought to the
ground surface and handled in an uncontrolled manner (e.g., if contaminated marsh crust soil is
placed at the surface as a result of construction activities, thus creating an exposure pathway).

Qualitative and quantitative ecological risk assessments conducted as part of the remedial
investigation (PRC Environmental Management, Inc., 1996)found that there are no potential
risks to terrestrial or aquatic receptors because the area has (1) limited and unsuitable habitat; (2)
contaminants found in deep soils (marsh crust) have limited potential for exposure to terrestrial
biota (deeper than most animal burrows); and (3) PAH compounds are not highly soluble, and,
based on fate and transport modeling, have a low probability for transport to adjacent surface
waters.

The proposed remedy to address and control possible releases of PAH from the marsh crust to
the surface is a covenant, to restrict specific use of the property (environmental restrictions),
between the City of Alameda as the future owner of the property, and DTSC. The restriction
involves controls on excavation and management of soil excavated from the subsurface marsh
crust layer and brought to the surface through construction or other activities. Pursuant to
California Civil Code section 1471(c), DTSC has determined that the covenant is reasonably
necessary to protect present or future public health and safety or the environment. DTSC
therefore intends that excavation of contaminated soil be restricted. The restrictions shall run

Revised by DTSC,PEAS 7/13/93
7/12/93 ND.FRM



with the land, pass with each and every portion of the property, and be enforceable by DTSC.
_ The restrictions shall be incorporated by reference in each and all deeds, leases and subleases of

any portion of the property. This restriction is not intended, nor is it likely to restrict, induce, or
otherwise affect general land uses, but rather applies to the marsh crust irrespective of any and all
future land uses.

The covenant will prohibit engaging in any excavation below a threshold depth that is not
performed in accordance with a permit approved and issued pursuant to the City of Alameda
excavation ordinance. If the excavation ordinance is repealed, DTSC approval will be required
for all excavation. The covenant will be executed by the City of Alameda and DTSC and shall
be recorded by the City of Alameda.

A covenant to restrict specific use of property is an institutional control that is recognized in the
H&SC Sections 25222.1 and 25355.5 as an appropriate remedy when more active response
actions are determined not to be practical. The H&SC requires that when evaluating institutional
controls as remedial alternatives, the adequacy and reliability of the controls must be evaluated.
Further, as with all remedies implemented pursuant to the H&SC, 5-year review is required to
verify maintenance of the institutional control.

The purpose of this project is solely for the implementation of institutional controls as a remedy
for Parcels 170 and 171. Any environmental impacts associated with future development are
addressed in the Catellus Mixed Use Development Draft Environmental Impact Statement
(December 1999) and the Final Environmental Impact Report for the Reuse of Naval Air Station

_' Alameda and the Fleet and Industrial Supply Center, Alameda Annex and Facility (March 2000).

Project Location:

The project is located on the former Alameda Naval Air Station, on Parcels 170 and 171, near the
intersection of Atlantic Avenue and Main Street (see Attachments 1 and 2).

Findings of Significant Effect on Environment:

The Department has determined that the proposed project cound not have a significant effect on
the environment. This finding is supported by the Special Initial Study prepared by the
California Environmental Protection Agency, Department of Toxic Substances Control
(attached).

Mitigation Measures:

No mitigation measures have been added. The proposed remedy to address and control possible
releases of PAH from the marsh crust to the surface is a covenant, to restrict specific use of the

Revised by DTSC, PEAS 7/13/93
7/12/93 ND.FRM
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property (environmental restrictions), between the City of Alameda as the future owner of the
,. _' property, and DTSC. The covenant will prohibit engaging in any excavation below a threshold

depth that is not performed in accordance with a permit approved and issued pursuant to the City
of Alameda excavation ordinance. If the excavation ordinance is repealed, DTSC approval will
be required for all excavation. The covenant will be executed by the City of Alameda and DTSC
and shall be recorded by the City of Alameda.

Signature .,/_/_,_.4.__.5__" _f_:.,_.__..___ Date //f_&_ -_'_)_:__"Jzrz,
Project Manager

Signature ' Date S_ 2_._
Branch/Chief

Revined by DTSC,PEAS 7/13/93
7/!2/93 ND.FRM
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Cal/EPA Department of Toxic Substances Control
700 Heinz Avenue, Suite 200

- Berkeley, California 94710-2721
510-540-3767

CALIFORNIA ENVIRONMENTAL QUALITY ACT

SPECIAL INITIAL STUDY
For

Removal Action Workplan for Parcels 170 and 171, Former Alameda Naval Air. Station

The Department of Toxic Substances Control (DTSC) has completed the following Special Initial Study for this
project in accordance with the California Environmental Quality Act (§ 21000 et seq., California Public
Resources Code) and implementing Guidelines (§ 15000 et seq., Title 14, California Code of Regulations). This
Special Initial Study has also been used to satisfy the requirements of§ 711.4, Fish and Game Code and §
753.5, Title 14, Code of California Regulations relating to filing of environmental fees.

I. PROJECT INFORMATION

Project Name: Removal Action Workplan for Parcels 170 and 171, former Alameda Naval Air Station

te Location: City of Alameda, Alameda County (see Exhibit 1, Site Location )

Contact Person/Address/Phone Number: Michael McClelland / Southwest Division, Naval Facilities
Engineering Command / BRAC Office (Code 06CA.MM) / 1220 Pacific Highway San Diego, CA 92101-5190
619-532-1965

The project is adoption of a Removal Action Workplan (RAW) that would establish a remedy for hazardous
substances found under Parcels 170 and 171 of the former Alameda Naval Air Station, as shown in Exhibit 2.
This remedy establishes restrictions on future excavation, and would bind all future property owners to these
restrictions by recordation of a covenant on these parcels. The remedy addresses a portion of a deep layer of
historical contaminated sediment known as "marsh crust" which extends across approximately 584 acres of the
former Alameda Naval Air Station. The marsh crust was excluded from the National Priorities List (NPL). As
such, approval is being taken by the Department of Toxic Substances Control (DTSC) under authority provided
in Chapter 6.8 of the California Health and Safety Code (H&SC). This Initial Study is being prepared by DTSC
pursuant to the requirements of the California Environmental Quality Act (Public Resources Code, Section
21000 et seq) and accompanying Guidelines (Code of California Regulations, Section 15000 et seq).

Background

Approval of this project and execution of the covenant in themselves constitute a decision, but do not
specifically grant a permit for any physical action. It does require that any person proposing to excavate soil in
the marsh crust secure approval (in effect a "permit") from DTSC, except where the covenant allows for the

)ity of Alameda to permit excavation. Such approval from DTSC will be based solely on a demonstration that
the soil in question does not contain PAHs above the California Modified USEPA Region IX Preliminary
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Remediation Goals in effect at the time of the request for approval, or upon demonstration that the soil will be
disposed at a facility authorized to accept such waste for disposal.

The remedy addresses a deep layer of historical contaminated sediment known as "marsh crust" at parcels 170
and 171 which encompass approximately 63 acres of the former Alameda Naval Air Station. Alameda Naval
Air Station closed in 1997. The base was renamed Alameda Point by the City of Alameda, which is negotiating
a conveyance of the property to the city from the Navy. While Marsh Crust exists beyond the boundary of
Parcels 170 and 171, and indeed beyond the boundary of Navy-owned property, this remedy applies only tO
marsh crust under Parcels 170 and 171.

Manufactured gas plants and an oil refinery which were located near the future location of these parcels
operated from the late 1800s into the 1920s. These facilities are believed to have discharged petroleum waste to
adjacent marshlands during their operation. The discharge was rich in semivolatile organic compounds,
including polynuclear aromatic hydrocarbons (PAH). The waste spread over much of the surface of the
surrounding marsh and was deposited on the marsh surface through tidal actions, leaving a layer of
contaminated sediment under what would later become the Alameda Naval Air Station. Fill material, dredged
during improvement of the Oakland Inner Harbor and surrounding San Francig_-6Bay sediments, was placed as
fill beginning in 1887, and encapsulated the former marsh crust under the fill (IT Corporation, 1999a.
Environmental Baseline Survey Comprehensive Guide: History of NAS Alameda and Alameda Point ,(March,

_)99)).

Borings drilled at the former Alameda Naval Air Station and the adjacent Fleet and Industrial Supply Center
Oakland, Alameda Facility/Alameda Annex have encountered marsh crust and related deposits over a large
geographic area that exceeds 700 acres (TetraTech EM Inc., 1999, Operable Unit 1 Remedial Investigation
Report; IT Corporation, 1999a, Environmental Baseline Survey Comprehensive Guide. History of NAS
Alameda and Alameda Point). Concentrations of PAH in the soil such as benzo(a)pyrene, a highly carcinogenic
compound, commonly exceed the residential preliminary remediation goal of 0.056 mg/kg by several orders of
magnitude. Based on the conceptual model of how the marsh crust was deposited, the marsh crust is believed to
exist throughout the area in a reasonably predictable, planar zone, but it may not exist as a continuous layer
because of the presence of tidal channels and other phenomena affecting the original deposition. The .interface
between fill material and the historic surface of the marsh or subtidal deposits is inferred to be present at depths
of four to fifteen feet below ground surface at Parcels 170 and 171. Marsh crust as originally deposited may

•therefore be present at depths of four to fifteen feet. The remedy assumes that this is the case.

DTSC believes that there is no set of rational investigation objectives that can be identified which would lead to
a conclusive data set. DTSC therefore believes that it is impractical to further investigate the marsh Crustfor the
purpose of more precisely delineating the areas where marsh crust is or is not present in Parcels 170 and 171.

It is also possible that some soils from the historic marsh or the subtidal areas were disturbed during fill or other
unknown activities, and may have been deposited at depths other than that of the historic marsh or subtidal soil
surface. This possibility cannot be reliably proved or rationally investigated, as there are no criteria for sampling
_cationsor depths upon which a sampling plan could be based. However, since marsh crust has not been

detected at depths inconsistent with the depositional model, DTSC considers the likelihood of substantial marsh

2
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crust or subtidal soil deposits at depths different from those of the original marsh crust or subtidal surface to be
minimal. DTSC therefore is not proposing to include soil at other depths in the restrictive part of this remedy.

Other chemicals present at the site include polynuclear aromatic hydrocarbons (PAH) and pesticides, which may
have been present in the fill as dredged, or may have been introduced after the fill was placed. Many PAH
compounds are carcinogenic, but are present at Parcels 170 and 171 at an average equivalent concentration of
0.49 mg/kg, which is consistent with ambient levels found throughout the fill, and are within,the acceptable risk

" range as defined by U. S. EPA Region IX (Environmental Resources Management, July 20, 1999). DTSC
therefore believes that these chemicals in the fill do not warrant a remedy. Similarly, concentrations of
pesticides are also below concentrations of concern.

A human health risk assessment (HHRA) was conducted during the remedial investigation for sites at the
Alameda Naval Air Station that are affected by marsh crust (TetraTech EM Inc., 1999). Consistent with U.S.
EPA and DTSC guidelines for conducting HHRA, the risk assessment found that there is no pathway to humans
from the PAH in the marsh crust because of its depth. The HHRA determined that workers could be exposed to

possible PAH contamination during construction of building foundations and .utilitywork. However, DTSC has
concluded that such exposures are unlikely to result in significant risk. The P:&Hmay pose an unacceptable

risk to human health and the environment if excavated marsh crust materials are brought to the ground surface
and handled in an uncontrolled manner (e.g., if contaminated marsh crust soil is placed at the surface as a result

f construction activities, thus creating an exposure pathway).

Qualitative and quantitative ecological risk assessments conducted as part of the remedial investigation (PRC
Environmental Management, Inc., 1996) found that there are no potential risks to terrestrial or aquatic receptors
because the area has (1) limited and unsuitable habitat; (2) contaminants found in deep soils (marsh crust) have
limited potential for exposure to terrestrial biota (deeper than most animal burrows); and (3) PAH compounds
are not highly soluble, and, based on fate and transport modeling, have a low probability for transport to
adjacent surface waters.

The proposed remedy to address and control possible releases of PAH from the marsh crust to the surface is a
covenant, to restrict specific use of the property (environmental restrictions), between the City of Alameda as
the future owner of the property, and DTSC. The restriction involves controls on excavation and management
of soil excavated from the subsurface marsh crust layer .andbrought to the surface through construction or other
activities. Pursuant to California Civil Code section 1471(c), DTSC has determined that the covenant is
reasonably necessary to protect present or future public health and safety or the environment. DTSC therefore
intends that excavation of contaminated soil be restricted. The restrictions shall run with the land, pass with
each and every portion of the property, and be enforceable by DTSC. The restrictions shall be incorporated by
reference in each and all deeds, leases and subleases of any portion of the property. This restriction is not
intended, nor is it likely to restrict, induce, or otherwise affect general land uses, but rather applies to the marsh
crust irrespective of any and all future land uses.

The covenant will prohibit engaging in any excavation below a threshold depth that is not performed in

_,)ccordance a permit approved issued pursuant to the City of Alameda excavation ordinance. If thewith and

excavation ordinance is repealed, DTSC approval will be required for all excavation. The covenant will be

3



a i

Cal/EPA Department of Toxic Substances Control
700 Heinz Avenue, Suite 200

-. Berkeley, California 94710-2721
510-540-3767

- _1€

executed by the City of Alameda and DTSC and shall be recorded by the City of Alameda.

A covenant to restrict specific use of property is an institutional control that is recognized in the H&SC Sections
25222.1 and 25355.5 as an appropriate remedy when more active response actions are determined not to be
practical. The H&SC requires that when evaluating institutional controls as remedial alternatives, the adequacy
and reliability of the controls must be evaluated. Further, as with all remedies implemented pursuant to the
H&SC, 5-year review is required to verify maintenance of the institutional control.

The purpose of this project is solely for the implementation of institutional controls as a remedy for Parcels 170
and 171. Any environmental impacts associated with future development are addressed in the Catellus Mixed
Use Development Draft Environmental Impact Statement (December 1999)and the Final Environmental Impact
Report for the Reuse of Naval Air Station Alameda and the Fleet and Industrial Supply Center, Alameda Annex
and Facility (March 2000)

Other Agencies Having Jurisdiction Over the Project/Types of Permits Required:

City of Alameda - Execution of the Covenant between the City of Alameda and DTSC is a decision, but does
not specifically grant a permit for any action. Rather, it establishes soil excavation restrictions on the City as the
property owner, and allows DTSC to rely on a City ordinance to ensure that the restrictive provisions and intent

_"the covenant are met. Approval of excavation requires a permit from the City as long as the excavation
_rdinance is in effect and is consistent with the provisions of the covenant.

US Navy_- The Navy must approve a decision document pursuant to the federal CERCLA that provides for
institutional controls similar to the decision proposed by DTSC. Among other things, the decision may be used
by the Navy to support a Finding of Suitability for Transfer (FOST) for Parcels 170 and 171. In the FOST, the
Navy must certify that all remedial actions have been taken, and they could support this determination in full or
in part by implementing the remedy described in their decision document. DTSC has no approval authority over
the FOST, but may offer comments on it. The Navy is required to place a media notice inviting public comment
on a FOST. DTSC's decision is not dependent on the Navy's decision or on completion of the FOST, as the
remedy is necessary under State law irrespective of the Navy's decision in this instance or of who owns the
property.

4
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11.DISCRETIONARY APPROVAL ACTION BEING CONSIDERED BY DTSC

[] Initial Permit Issuance [] Removal Action Plan

[] Permit Renewal [] Removal Action Workplan

[] Permit Modification [] Interim Removal

[] Closure Plan [] Other (Specify)

[] Regulations

Program/Region Approving Project: Office of Military Facilities, Site Mitigation Branch, Berkeley Office

Contact Person/Address/Phone Number: Mary Rose Cassa/700 Heinz Ave., Ste. 200, Berkeley CA 94122/
510-540-3767

Ili. ENVIRONMENTAL CONDITIONS POTENTIALLYAFFECTED

'aeboxes checked below identify environmental factors which were found in the following
_n_cNVIRONMENTALSETTING/IMPACT ANALYSIS section to be potentially affected by this project,

involving at least one impact that is "Potentially Significant" or "Potentially Significant Unless Mitigated".

I--1Earth [] Risk of Upset [] Aesthetics

[] Air [] Transportation/Circulation [] Cultural/PaleontologicalResources

[] Surface and Groundwater [] Public Services [] Cumulative Effects

[] Plant Life [] Energy [] Population

[] Animal Life [] Utilities [] Housing

[] Land Use [] Noise [] Recreation

[] Natural Resources [] Public Health and Safety
[] None identified

5



i

Cal/EPA Department of Toxic Substances Control
700 Heinz Avenue, Suite 200

"" Berkeley, California 94710-2721
10-540-3767

-._

IV. ENVIRONMENTAL SETTING/IMPACT ANAL YSIS

The following pages provide a brief description of the physical environmental conditions which exist within the
area affected by the proposed project and an analysis of whether or not those conditions will be potentially
impacted by the proposed project. Preparation of the Environmental Setting and Impact Analysis sections
follows guidance provided in the DTSC's Workbook For Conducting Initial Studies Under the California
Environmental Quality Act (CEOA), May 1994 (Workbook).

This Special Initial Study also contains evidence to support the claim that this project will have absolutely no
adverse impact on fish or wildlife or the habitat that on which the fish or wildlife depend pursuant to the
provisions of Title 14, CCR § 753.5 (d). Areas of special concern to fish and wildlife are highlighted within the
appropriate environmental factor in the following section. A list of references used to support the following
discussion and analysis are contained in Attachment A and are referencedwithin each environmental factor
discussed below.

6
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1. Earth (Workbook; page 11)
..................................................................................................................................

Description of Environmental Setting."

Surface materials at the site are artificial fill consisting of sands, some clay, minor gravels, and organic matter
approximately 10 feet thick overlying blue-gray muds and fine sands to depth greater than 20 feet at the site.
The underlying muds, sands, and organic matter originated from the historic intertidal deposits adjacent to the
north shore of Alameda Island prior to placement of fill.

Marsh Crust is a term applied to former "encrusted" tidal marsh deposits which existed prior to placement of fill
at the margins of San Francisco Bay. Environmental investigations have demonstrated that the former tidal
marsh deposits located at the interface between the native bay margin sediments and the artificial fill are
contaminated with SVOC and TPH compounds. These compounds are thought to be related to discharges from
industrial activities in the area (e.g., oil refining, gas manufacturing) which became intermingled with the marsh
deposits as a result of tidal action. It is thought that contaminated marsh crust deposits are located within the
former tidal zone; i.e, contaminated deposits are not anticipated to be found at a level higher than the original
high tide level (mean higher high tide). The East Housing property was constructed on top marshlands adjacent
to San Francisco Bay, interlaced with numerous tidal channels. Borings drilled at the former Alameda Naval

' ir Station and the adjacent Fleet and Industrial Supply Center Oakland, Alameda Facility/Alameda Annex
_lWave encountered marsh crust over a large geographic area that exceeds 700 acres. Concentrations of

benzo(a)pyrene, a highly carcinogenic compound, commonly exceed the residential preliminary remediation
goal of 0.056 mg/kg by several orders of magnitude. Based on the conceptual model of how the marsh crust
was deposited, the marsh crust is believed to exist throughout the area in a reasonably predictable, planar zone,
but it may not exist as a continuous layer because of the presence of tidal channels and other phenomena
affecting the original deposition. The interface between fill material and the historic surface of the marsh or
subtidal deposits is inferred to be present at depths of four to fifteen feet below ground surface at Parcels 170
and 171. Marsh crust as originally deposited may therefore be present at depths of four to fifteen feet.

Other chemicals present at the site include polynuclear aromatic hydrocarbons (PAH) and pesticides, which may
have been present in the fill as dredged, or may have been introduced after the fill was placed. Many PAH
compounds are carcinogenic, but are present at Parcels 170 and 171 at an average equivalent concentration of
0.49 mg/kg, which is consistent with ambient levels found throughout the fill, and are within the acceptable risk
range.

Ref: (a) Bay Mud Developments and Related Structural Foundations; (b) Operable Unit 1 Remedial
Investigation Report; (c) Final Remedial Investigation Report, Fleet and Industrial Supply Center; (d)
Transmittal of Data Summary Tables, Alameda Point East Housing Area, Alameda California.

Analysis of Potential Impacts."

r4nalysis must include the following concerns. 1) Changes to any riparian land or wetlands under state or federal jurisdiction?; 2)

_hanges to soil required to sustain habitat for fish and wildlife?]

7
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It is possible that some soils from the historic marsh or the subtidal areas were disturbed during fill or other
unknown activities, and may have been deposited at depths other than that of the historic marsh or subtidal soil
surface. This possibility cannot be reliably proved or rationally investigated, as there are no criteria for sampling
locations or depths upon which a sampling plan could be based. However, since marsh crust has not been
detected at depths inconsistent with the conceptual model, DTSC considers the likelihood of substantial marsh
crust or subtidal soil deposits at depths different from those of the original marsh crust or subtidal surface to be
minimal. DTSC therefore is not proposing to include soil at other depths in the restrictive part of this remedy.

Because the action is the adoption of an institutional control, no direct actions involving the movement of soil
would take place. The site does not contain or adjoin riparian land, wetlands, or soils required to sustain habitat
for fish and wildlife. No effects are anticipated.

Ref: (a) Removal Action Workplan; (b) Operable Unit 1 Remedial Investigation Report; (c) Final Remedial
Investigation Report, Fleet and Industrial Supply Center; (d) Alameda Point Administration, City of Alameda

Findings."
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact
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2. Air (Workbook; page 13)

Description of Environmental Setting."

a) Region

The San Francisco Bay Region experiences one of the mildest climates in North America. Winters are
characterized by prevailing cool winds from the northwest moderated by the Pacific Ocean, so temperatures
rarely reach freezing. The Bay Area is a large shallow air basin ringed by hills which taper into a number of
sheltered valleys around the perimeter. Two primary atmospheric outlets exist. One is through the strait known
as the Golden Gate, which is a direct outlet to the ocean. The second extends to the northeast, along the west
delta region of the Sacramento and San Joaquin Rivers.

b) Project Site Vicinity

The project site is within the jurisdiction of the Bay Area Air Quality Management District (BAAQMD), which
regulates air quality in the San Francisco Bay Area. The BAAQMD's Bay Area Clean Air Plans (CAPs) contain
district-wide control measures to reduce carbon monoxide and ozone precursor emissions. The State standards
",r these pollutants are more stringent that the national standards. There is currently no activity at the site

_nerating either mobile or stationary air emissions. The site is occupied by former Navy housing units which
have been vacant since 1997.

Ref: Catellus Mixed Use Development Draft Environmental Impact Statement, December 1999, City of
Alameda

Analysis of Potential Impacts.

[Analysis must address the following concerns." Degradation of any air resources which will individually or cumulatively result in a loss of
biological diversity among the plants and animals residing in that air?]

The proposed institutional controls will not authorize excavation into contaminated soil and therefore will not

create impacts to air quality. The covenant restrictions include preparation of a health and safety plan by a
certified industrial hygienist to protect workers at the excavation site and the general public, and conducting all
excavation and materials handling activities in accordance with applicable Best Management Practices.

No degradation of air resources is anticipated. No emissions from mobile or stationary sources will result from
the adoption of the institutional control proposed by DTSC, and no earthmoving will take place.

Ref: (a) Removal Action Workplan; (b) Alameda Point Administration, City of Alameda
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Findings."
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

E7 E7 E7
..................................................................................................................................
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Based on available data, shallow groundwater occurs at depths ranging from 2 to 15 feet below the ground
surface in fill materials and Bay Mud. The Alameda aquifer occurs below the site at a depth ranging from 100
to 2000 feet below the ground surface. The hydrogeology at the project site is characterized by five
hydrostratigraphic units that include the water-bearing Merritt Sand and Posey formations (which under lie the
fill), Bay Mud formation, and the deeper Alameda formation. The Alameda formation aquifer is separated by a
silty-clay unit, the San Antonio Formation. Because of its high silty-clay content, the Bay Mud formation likely
provides hydrologic separation of the fill from the underlying Merritt Sand and Posey formations. Tidal
influence has been detected close to the existing shoreline, but little or no tidal influence is anticipated at the
project site, located at least 0.4 mile from the nearest shoreline. Surface runoff from the project site is largely
controlled by a storm drain system which mainly discharges into San Francisco Bay. A jurisdictional wetland of
the United States has been delineated by the U.S. Army Corps of Engineers approximately 120 feet west of the
site.

There is no indication that shallow groundwater beneath the site contains any contamination exceeding
• ackground concentrations or at concentrations that would pose a health threat through inhalation of Volatile

_mpounds. A benzene plume detected at IR Site 02 at the adjacent Fleet and Industrial Supply Center
Oakland, Alameda Facility/Alameda Annex has been demonstrated in the FISC Annex remedial investigation
studies to be migrating northwest, away from Parcels 170 and 171. The southernmost detection of volatile
compounds in groundwater is about 200 feet north of Parcel 171. The shallow groundwater gradient is north-
northwest.

Ref: (a) Removal Action Workplan; (b) IT Corporation, 1999b. Environmental Baseline Survey/Phase 2B
Sampling Draft Final Parcel-specific Data Evaluation Summaries, Zone 16: The Housing Zone (March 1999);
(c) Final Remedial Investigation Report, Fleet and Industrial Supply Center; (d) Alameda Point Administration,
City of Alameda

Analysis of Potential Impacts."

[The analysis must address the following concerns: 1) Changes to riparian land, rivers, streams, watercourses and wetlands under state
and federal jurisdiction?; or 2) Changes to any water resources which will individually or cumulatively result in a loss of biological
diversity among the plants and animals residing in that water?]

The proposed institutional controls will not authorize excavation into groundwater or extraction of groundwater.
The proposed controls are intended to prevent pollution of surface waters by runoff from contaminated soil that
is excavated. No changes to riparian land, rivers, streams, watercourses or wetlands would result from the
proposed action. No effects on water resources are anticipated to take place as a result of this action.

_ef: (a) Removal Action Workplan; (b) Alameda Point Administration, City of Alameda

11
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Findings.
Potentially

Potentially Significant Less Than
Significant Unless Significant No
lmpact Mitigated Impact Impact

E7 E7 E7
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The project area consists of paved roadways, residential structures, and landscaped areas. The area provides no
substantial habitat features that would attract or sustain wildlife, other than those few highly adaptable common
species able to exist in developed areas. Vegetation in the project area consists of lawn grass surrounding the
individual buildings and various ornamental trees and shrubs, including acacia (Acacia sp.), eucalyptus
(Eucalyptus sp.), and bottle brush (Callistemon citrinus). Numerous Monterey pine (Pinus radiata) and
California buckeye (Aesculus californica) exist on the sites. No coast live oaks (Quercus agrifolia) exist on the
project site. No endangered or threatened species reside on the project site or are dependent upon the project
site.

Ref: Catellus Mixed Use Project Draft EIR

Analysis of Potential Impacts:

r_'he analysis must address the following concerns: I) Any adverse effect to native and non-native plant life?; 2) Effects to rare and unique

nt life and ecological communities dependent on plant life?," 3) Any adverse effect to listed threatened and endangered plants?; 4)
cts on habitat in which listed threatened and endangered plants are believed to reside?, 5) Effects on species of plants listed as

protected or identified for special management in the Fish and Game Code, the Public Resources Code, the Water Code, or regulations

adopted thereunder?; or 6) Effects on marine and terrestrial plant species subject to the jurisdiction of the Department ofFish and Game
and the ecological communities in which they reside?]

The proposed institutional controls will not result in disruption of the developed area; therefore no plants will be
affected.

Ref: Removal Action Workplan

Findings:
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

Q E7 E7
................................................................................................................................
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5. Animal Life (Workbook; page 22)
..................................................................................................................................

Description of Environmental Setting;

The project area consists of paved roadways, residential structures, and landscaped areas. The area provides no
substantial habitat features that would attract or sustain wildlife, other than those few highly adaptable common
species able to exist in developed areas. One Cooper's hawk, a State species of special concern, was observed
during a survey of the site in 1999. Other animals are typical of urbanized, landscaped areas. There are no
sensitive or endangered species on or adjacent to the site.

Ref: Catellus Mixed Use Project Draft EIR

Analysis of Potential Impacts."

[The analysis must address the following concerns: 1) Effects on listed threatened or endangered animals?; 2) Effects on habitat in which
listed threatened and endangered animals are believed to reside?; 3) Effects on species of animals listed as protected or identified for

ecial management in the Fish and Game Code, the Public Resources Code, the Water Code, or regulations adopted thereunder?; or 4)
cts on marine and terrestrial animal species subject to the jurisdiction of the Department offish and Game and the ecological

communities in which they reside?]

The proposed institutional controls will not involve disruption of the developed area. No habitat will be
removed. There will be no effect on the Cooper's hawk or its habitat.

Ref: Removal Action Workplan

Findings."
Potentially

Potentially Significant Less Than
Significant Unless Significant No

Impact Mitigated Impact Impact
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6. Land Use (Workbook; page 24)
..................................................................................................................................

Description of Environmental Setting."

The site, Navy parcels 170 and 171, is covered by approximately 100two-story structures with a total of 590
multi-family dwelling units which have been vacant since 1997. The current city of Alameda zoning for the site
is AG-Govemment Overlay, though the site is currently proposed for redevelopment for single-family housing
under a plan proposed by the Catellus Corporation and currently under review in a Draft Environmental Impact
Report.

The surrounding land uses are:
North -- Abandoned military warehouses.
East -- College of Alameda athletic fields, parking, and educational facilities.
South -- Abandoned railroad right-of-way immediately south of Atlantic Boulevard, with multi-family housing
and a small commercial structure south of that. The neighborhood to the south contains three schools.
West -- commercial and industrial structures, some of which are occupied, in the boundaries of the former Naval
Air Station. Another abandoned railroad right-of-way between the site and Main Street has been acquired by the
City of Alameda for use as a landscaped greenbeltpark.

_el_ef: Catellus Mixed Use Project Draft EIR

Analysis of Potential Impacts:

The project as proposed is the implementation of institutional controls which will not alter proposed or existing
land use. The proposed remedy to address and control possible releases of PAH from the marsh crust to the
surface is a covenant, to restrict specific use of the property (environmental restrictions), between the City of
Alameda as the future owner of the property, and the Department of Toxic Substances Control. The restriction
involves controls on excavation and management of soil excavated from the subsurface marsh crust layer and
brought to the surface through construction or other activities. Pursuant to California Civil Code section
1471(c), DTSC has determined that the covenant is reasonably necessary to protect present or future public
health and safety or the environment. DTSC therefore intends that excavation of contaminated soil be
restricted. The restrictions shall run with the land, pass with each and every portion of the property, and be
enforceable by DTSC. The restrictions shall be incorporated by reference in each and all deeds, leases and
subleases of any portion of the property. This restriction is not intended, nor is it likely to restrict, induce, or
otherwise affect general land uses, but rather applies to the marsh crust irrespective of any and all future land
uses.

No impacts to existing or surrounding land uses or policies are anticipated. The property is currently residential,
and is proposed to remain so. Cleanup goals under the proposed remedy are consistent with residential use.

_'ef: Removal Action Workplan

15
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Findings:
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

..................................................................................................................................
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The site is an urbanized area consisting of multi-family residential units with landscaping surrounding the
buildings. The site was formerly marshland/tidal flats, and was filled in the early 1900's in a series of fill events
using dredge spoils predominately from the OaklandEstuary.

Ref: Alameda Point Administration, City of Alameda

Analysis of Potential Impacts.

_1_o physical changes to the site will result from the adoption of the proposed institutional controls as a remedy;
therefore, the proposed remedy will not contribute to any significant depletion of natural resources.

Ref: Removal Action Workplan

Findings:
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

127 £7 127 t_
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8. Risk of Upset (Workbook; page 26)

Description of Environmental Setting.

Parcels 170and 171 are developed with multifamily residential units with surrounding landscaping. The units
were vacated prior to base closure and remain unoccupied.

Ref: (a) Catellus Mixed Use Project Draft EIR; (b) Environmental Baseline Survey

Analysis of Potential Impacts.

The marsh crust is anticipated to lie two to fifteen feet below the surface. The contaminants in the marsh crust
are not highly soluble. The proposed institutional controls are intended to minimize potential routes of exposure

the hazardous consti,tuents in the marsh crust, and will not result in disruption of utilities. Although actions
_[_aken in violation of the covenant at the heart of this project could result in release of hazardous substances to

the surface environment, such an outcome is considered to be unlikely. No physical change to the site will take
place as a result the proposed removal action workplan, therefore, risk of upset is insignificant.

Ref: Removal Action Workplan

Findings.
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

127 £7 E7
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9. Transportation/Circulation (Workbook; page 29)
..................................................................................................................................

Description of Environmental Setting."

Local access to the project site is provided y Atlantic Avenue and Main Street. Transit service consists mainly
of AC Transit busses. Bikeways have been developed along Main Street and Atlantic Avenue. Sidewalks exist
throughout Parcels 170 and 171 and along Main Street and Atlantic Avenue. The residential units on the site
are currently unoccupied and the street system is gated and unaccessible.

Ref."(a) Catellus Mixed Use Project Draft EIR; (b) Alameda Point Administration, City of Alameda

_nalysis of Potential Impacts."

The proposed institutional controls will not require transportation of materials or equipment to or from the site.
Existing traffic and circulation patterns will not be affected.

Ref: Removal Action Workplan

Findings:
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

£7 C7 E7

19



i

Cal/EP,_ Department of Toxic Substances Control
700 Heinz Avenue, Suite 200

. Berkeley, California 94710-2721
510-540-3767

o.ql_

10.Public Services (Workbook; page 31)

Description of Environmental Setting."

The project site falls under the jurisdiction of the City of Alameda Police Department which assumed law
enforcement responsibility from the Navy on April 30, 1997. The City of Alameda Police Station is located at
1555 Oak Street, roughly 3 miles east of the project site. Currently the project site is not open to the public, and
as a result, there is very little crime. Trespassing and vandalism are the main law enforcement problems.

Fire services are provided to the project site by the Alameda Fire Department. Five fire stations are located
throughout the City of Alameda; administrative headquarters are located at 1300Park Street, and a fire
prevention office is located at 950 West Mall Square. The project site is located near the City of Alameda No. 2
Fire Station at 635 Pacific Avenue and the City of Alameda No. 5 Fire Station at 950 West Ranger Avenue.

Ref: (a) Catellus Mixed Use Project Draft EIR; (b) Alameda Point Administration, City of Alameda

Analysis of Potential Impacts.

The proposed institutional controls will not require any fire or police services. The City of Alameda has elected
to implement an ordinance controlling excavation into the marsh crust, and this ordinance will be relied upon by
DTSC to ensure that the intent of the covenant is met for as long as the City maintains the ordinance in force
and effect in such a way that the intent of the covenant is met. The ordinance will require administration by
City personnel.

Ref: (a) Removal Action Workplan; (b) Alameda Point Administration, City of Alameda

Findings:

Potentially
Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact
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11. Energy (Workbook; page 32)

Description of Environmental Setting.

Alameda Power and Telecom (AP&T) (formerly the City of Alameda Bureau of Electricity) provides electric
power to the project site. The primary natural gas supply for the western end of Alameda is a 12-inch diameter
transmission main that crosses the Estuary from Oakland and runs south along Webster Street. An 8-inch
diameter high pressure branch line runs west on Atlantic Avenue. Two 4-inch diameter metered connections off
this line feed the existing East Housing area distribution system. The California Public Utility Commission has
directed that all out-of-compliance conditions in the former Navy distribution system be corrected. The site
currently is developed with residences and is unoccupied; it therefore has no current energy usage.

Ref: Alameda Point Administration, City of Alameda

Analysis of Potential Impacts."

_l_lae proposed institutional controls will not require use of any energy or fuel; hence the project will have no
significant impact on energy use.

Ref: (a) Removal Action Workplan; (b) Alameda Point Administration, City of Alameda

Findings:
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

127 £2 D
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Utilities infrastructure for water, wastewater and natural gas and electric exists at the site, although it is
currently unused and may not meet current code requirements. Telephone service to the project site is provided
by Pacific Bell. Overhead cable TV service exists at the project site.

Ref: (a) Catellus Mixed Use Project Draft EIR; (b) Alameda Point Administration, City of Alameda

'nalysis of Potential Impacts:

No additional service from utility providers would be required as a result of the adoption of the removal action
workplan for parcels 170 and 171. Therefore, no significant impact to utilities is anticipated.

Ref: (a) Removal Action Workplan; (b) Alameda Point Administration, City of Alameda

Findings:
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

Q Q
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13. Noise (Workbook; page 32)

Description of Environmental Setting."

Parcels 170 and 171 are developed with multifamily residential units with surrounding landscaping. The units
were vacated prior to base closure and remain unoccupied.

Ref: (a) Catellus Mixed Use Project Draft EIR; (b) Environmental Baseline Survey

Analysis of Potential Impacts:

No additional noise would be generated at or from the site by the adoption of the removal action workplan. No
impact is anticipated.

Ref: (a) Removal Action Workplan

Findings."

Potentially
Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

127 127 127
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Parcels 170 and 171 are developed with multifamily residential units with surrounding landscaping. The units
were vacated prior to base closure and remain unoccupied.

A human health risk assessment (HHRA) was conducted during the remedial investigation for sites at the
Alameda Naval Air Station that are affected by marsh crust (TetraTech EM Inc., 1999). Consistent with U.S.
EPA and DTSC guidelines for conducting HHRA, the risk assessment found that there is no pathway to humans
from the PAH in the marsh crust because of its depth. The HHRA determined that workers could be exposed to
possible PAH contamination during construction of building foundations and utility work. However, DTSC has
concluded that such exposures are unlikely to result in significant risk. The PAH may pose an unacceptable
risk to human health and the environment if excavated marsh crust materials are brought to the ground surface
and handled in an uncontrolled manner (e.g., if contaminated marsh crust soil is placed at the surface as a result
of construction activities, thus creating an exposure pathway). -

"eft (a) Catellus Mixed Use Project Draft EIR; (b) Environmental Baseline Survey; (c) Operable Unit 1
_ml_emedial Investigation Report

Analysis of Potential Impacts.

The human health risk assessment conducted for the site concluded there is no risk to human health because no
pathway exists for the contamination. The adoption of the removal action workplan will not cause the
contamination be exposed. The proposed remedy would be effective in the long term because its
implementation would become part of DTSC's ongoing governmental regulatory system. The land-use
covenant will be in the chain-of-title, which will put all future owners on notice. This type of recorded covenant
has more "permanence" because the institutional control would reduce the probability that future occupants Will
excavate the marsh crust without taking proper precautions. Should the City of Alameda decide to change or
eliminate the excavation ordinance, the covenant would require DTSC to approve any projects involving
excavation into the marsh crust.

Ref: (a) Operable Unit 1 Remedial Investigation Report; (b) Removal Action Workplan

Findings."
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

127 Q £2
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15. Aesthetics (Workbook; page 38)

Description of Environmental Setting."

Parcels 170 and 171 are developed with multifamily residential units with surrounding landscaping. The units
were vacated prior to base closure and have remain unoccupied since 1997.

Ref: (a) Catellus Mixed Use Project Draft EIR; (b) Environmental Baseline Survey

Analysis of Potential Impacts."

- _ophysical effects will result from the adoption of the removal action workplan. Therefore, no impacts to the
lll_sthetics of the site will occur.

Ref: (a) Removal Action Workplan; (b) Alameda Point Administration, City of Alameda

Findings:
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

127 £2 227
..................................................................................................................................
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16. Cultural/Paleontological Resources (Workbook; page 39)

Description of Environmental Setting."

Parcels 170 and 171 are developed with multifamily residential units with surrounding landscaping. A number
of cultural resources surveys for both historical and archaeological resources have been conducted in the last
few years for the environmental documentation for transfer and disposal of the site by the Navy. No resources
have been identified on the site by these surveys of the site and records searches. Because the site consists of
approximately 20 feet of fill, no Paleontological resources are expected to exist at the site.

Ref: PAR Environmental Services, Inc. An Archaeological Evaluation of the Fleet Industrial Supply Center -
Alameda Annex/Facility, and US Navy Alameda Family Housing, June 1996. As cited in City of Alameda,
Catellus Mixed Use Development Draft Environmental Impact Statement, December 1999.

'nalysis q[Potential Impacts."

No impacts to cultural or Paleontological resources would occur as a result of the adoption of the proposed
removal action workplan.

Ref: (a) Removal Action Workplan; (b) Alameda Point Administration, City of Alameda

Findings:
Potentially

Potentially Significant Less Than
Significant Unless Signijqcant" No
Impact Mitigated Impact Impact

C7 E7 E7

_€ ................................................................................................................................
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17. Cumulative Effects (Workbook; page 42)

Description of Environmental Setting.

The city of Alameda is currently considering a development proposal on the project site and the adj oining Fleet
Industrial Supply Center, Alameda Annex, that would redevelop the area for single family housing.

Ref: (a) Alameda Point Administration, City of Alameda; (b) Catellus Mixed Use Project Draft EIR

Analysis of Potential Impacts:

The cumulative impact of the adoption of the proposed removal action workplan and the proposed development
project on the site could result in impacts to human health from exposure to the marsh crust layer during
excavation of the site in preparation for construction. These potential impacts would be mitigated by the
covenant proposed as part of this removal action workplan which requires approval from DTSC or the City of
Alameda for the excavation of soil at the site. The permit would require controls on the management of soil
excavated from the subsurface marsh crust layer in order to limit human exposure during construction activity at
the site, and would reduce the potential impact to less than significant.

_TSC has conducted CEQA reviews for past site mitigation-related projects which concluded that impacts
associated with those projects were insignificant both from an individual and cumulative perspective. The
project analysis in this Initial Study also shows impacts to be insignificant when institutional controls are
imposed. These controls would restrict any physical disturbance of soils within certain parameters to avoid
significant impacts to human health and the environment.

DTSC also examined the Draft Environmental Impact Report for the Catellus Mixed Use Development Project
that concluded future impacts associated with development of the subject site would also be insignificant when
mitigation measures were imposed, including imposition of the mentioned institutional controls which limit
human exposure to hazardous waste. As such, DTSC finds that cumulative impacts from this project when
viewed against related past and future projects would be insignificant.

Ref: (a) Removal Action Workplan; (b) Catellus Mixed Use Project Draft Environmental Impact Report; (c)
City of Alameda Final Environmental Impact Report for the Reuse of Naval Air Station Alameda and the Fleet
and Industrial Supply Center, Alameda Annex and Facility; (d) Negative Declaration for IR Sites 15 and 16
Removal Action; (e) Negative Declaration for Radiological Removal Action at IR Sites 1, 2, 5, and 10
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Findings:
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

127 £7 _ D
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18. Population/Housing/Recreation (Workbook; page 43)

Description of Environmental Setting.

Parcels 170 and 171 are developed with multifamily residential units with surrounding landscaping. The units
were vacated prior to base closure and remain unoccupied. The area is proposed for residential development in
the future. However, this project would be necessary irrespective of proposed future land use, and therefore does
not drive future land use of any particular type.

Ref: (a) Catellus Mixed Use Project Draft EIR; (b) Environmental Baseline Survey

Analysis of Potential Impacts."

•_W'he adoption of the proposed removal action workplan would have no effect on population, housing or
recreation because no physical change would take place as a result of the covenant.

Ref: (a) Removal Action Workplan; (b) Alameda Point Administration, City of Alameda

Findings:
Potentially

Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

E7 £2 £2
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19. Mandatory Findings of Significance (Workbook; page 44)

Potentially
Potentially Significant Less Than
Significant Unless Significant No
Impact Mitigated Impact Impact

a) Does the project have the potential to degrade
the quality of the environment, substantially reduce
the habitat of a fish or wildlife species, cause a
fish or wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the
range of a rare or endangered plant or animal or
eliminate important examples of the major

periods of California history or prehistory? £2 £2 /:7

b) Does the project have the potential to achieve
short-term, to the disadvantage of long-term,

environmental goals? £2 £2 £2

_€:) Does the project have impacts that are
individually limited, but cumulatively considerable?
("Cumulatively considerable" means that the
incremental effects of a project are considerable
when viewed in connection with the effects of past
projects, the effects of other current projects, and

the effects of probable future projects) £2 /:7 /:7

d) Does the project have environmental effects
which will cause substantial adverse effects on

human beings, either directly or indirectly? £7 E7 £:7

V. DETERMINATION OF DE MINIMIS

On the basis of this Special Initial Study:

I find that there is no evidence before the Department that the proposed project will have a
potential for an adverse effect on wildlife resources or the habitat upon which the wildlife
depend. A NEGATIVE DECLARATION with a DE MINIMIS IMPACT FINDING will be
prepared.
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-10-540-3767

._,

V[.DETERMhVAT[ONOF _[GN[F[CA?vTEFFECT

On the basis of this Initial Study:

I findthat theproposedprojectCOULDNOThavea significant.effecton theenvironment.A
NEGATIVEDECLARATIONwill be prepared.

I findthatalthoughthe proposedprojectCOULDHAVEa significanteffecton the environment,
mitigationmeasureshavebeenaddedto the projectwhichwouldreducetheseeffectsto less than
significantlevels.ANEGATIVEDECLARATIONwill be prepared.

/:7 I fredthat the proposedprojectCOULDHAVEa significanteffectonthe environment.An
ENVIRONMENTALIMPACTREPORTwill be prepared.

Nameof Preparer Title &Uz,Lz._e,z<_-v-,

/ 3 j -7
gnamreof Preparer Date "-'_-
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Cal/EP)t Department of Toxic Substances Control
700 Heinz Avenue, Suite 200
Berkeley, California 94710-2721
510-540-3767

ATTACHMENT A
SPECIAL

INITIAL STUDY
REFERENCE LIST

for

Removal Action Workplan for Parcels 170 and 171, Former Alameda Naval Air Station

1. Alameda Point Administration, City of Alameda

2. Catellus Mixed Use Development Draft Environmental Impact Statement, December 1999, City of
Alameda

3. PAR Environmental Services, Inc.: An archaeological Evaluation of the Fleet Industrial Supply Center
- Alameda Annex/Facility, and US Navy Alameda Family Housing, June 1996. As cited in City of
Alameda, Catellus Mixed UseDevelopment Draft Environmental Impact Statement, December 1999

4. U.S. Naval Facilities Engineering Command, 1988, Master Plan for Navy Supply Center Oakland, CA

_. Removal Action Workplan for Marsh Crust at the East Housing Area, Alameda Point, Alameda,
California, March, 2000, Department of Toxic Substances Control

6. IT Corporation, 1999a. Environmental Baseline Survey Comprehensive Guide." History of NAS
Alameda and Alameda Point (March, 1999)

7. IT Corporation, 1999b. Environmental Baseline Survey/Phase 2B Sampling Draft Final Parcel-specific
Data Evaluation Summaries, Zone 16: The Housing Zone (March 1999).

8. TetraTech EM Inc., 1999. Operable Unit 1 Remedial Investigation Report (March, 1999)

9. PRC Environmental Management, Inc., 1996. Final Remedial Investigation Report, Fleet and Industrial
Supply Center, Oakland Alameda Facility/Alameda Annex Site, Alameda, California (January, 1996)

10. Environmental Resources Management, 1999. Transmittal of Data Summary Tables, Alameda Point
East Housing Area, Alameda California. Letter to Mr. Steven Edde, July 20, 1999.

11. Lee, C. H., and Praszker, M., 1969. Bay Mud Developments and Related Structural Foundations in
Geologic and Engineering Aspects of San Francisco Bay Fill, Califomia Division of Mines and Geology
Special Report 97, p. 43-85.

_,2. Final Environmental Impact Report for the Reuse of Naval Air Station Alameda and the Fleet and
Industrial Supply Center, Alameda Annex and Facility, March 2000, City of Alameda
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Cal/EPA Department of Toxic Substances Control
700 Heinz Avenue, Suite 200
Berkeley, California 94710-2721
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13. Negative Declaration for IR Sites 15 and 16 Removal Action (DTSC, 1997)

14. Negative Declaration for Radiological Removal Action at IR Sites 1, 2, 5, and 10 (DTSC, 1998)
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Aprii 1.9,2000 email: clear_vater@toxicspot.com

.. . • .

•Mary.Rose Cassa . -
. california Environmental. Protection Agency

- Department Of Toxic Substance Control .. "
.. 700 Heinz A,¢enuei. Suite 300- :. .. .

• ..B.erkeley, CA 94710 ....... ' .
• . • . . , , ., . . •

" Ne_a._iv_ Declar_ition/RemoVa.i Action Wo'rkDIan -.

.... .. " : . East Housing Parcels"170.and. 171 _. .. '

• .A!ameda Point Nawal Air Station".Super.fund Site ... " '
.. • .' .-A!amed a California ' "

, . , '+ . . . • , , .... •
• , • .: .,. • •

• . ,.,

... . _.Dear Ms. Cassa:... .. . .
, ." ., , ,.

• ' • .... The fol!owing comments address the.Initial. Study, Negatilze Decl,aration-and "" "

• •Removal .ActionWorkplan for the marsh crust contamination at.Easl:- . -
. ..Housing, Alameda Naval Air Station Parcels 170.and I71. The proposed ,... . -.

marsh,crust remedy, a tlqreshold"depth map>.is similar to.the precautions ... .. .."• . o

) taken over 30 years::ago:.during development of a hazardous waste landfill _n. "" "
t

" Love Canal,.NewYork.: These .types Of remedies do rlotwork. • -"

• i. Conclusions of CEQA Studies Inconsistent ..: . :-. '
• ..'..

• . . .. . . +' . . " . .;.• . . : ..

The Environmental Impact.Repor t (EIR).for the Catellus MixedUse " -
' Development (LSA As.s0ciates, InC:, December 1999).identified the Marsh . .. :.i •

-Crus t Ordinanc e and the Covenant witti DTSC as mitigation measures.;. • •
necessary to reduce a significant enyironmentaI.impact.t o .insignificance.. To ...
the Contrary DTSC's Initia! Study States that. the marsh.crust contamination •
has no environmental impacts, and. the Negative Declaration proposes no.

• -mitigation measures.. .
. . . ' . • ,

' DTSC's initial Study contradicts'not only this EtR but. alSo a March 23,:1999, '
letter ifrom. DTSC to the US Nav_, wherein the marsh crust isidentified.as a

. significant impact ifbrought to thesurface. In the March 23, 1999, letter. •
.. .. DTSC wrote: _ . • .

-. , .o ' • . , . ."
' . . • . . . • . .

"Any statement that dismisses thepotential, for exposure to subsurface .
" ¢ontamin'ation that may be raised to the surface during construction:activities ...

may lead future property owners and regulatory agency representatives .to.
' " misunderstand the nature Of this very real risk. AII. statements that dismiss the•

.. potential for .this risk must be removed from the document/'

• .... .. ., •
• . , . ,
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In fact, DTSC's Removal Action Workplan'and Initial Study make
statements that dismiss this Very real risk and such statements should be
removed •fromthese documents. In addition, the covenant and.marsh crust
ordinance shotild be identified in CEQA documents as necessary mitigations.

2. Marsh Crust •Ordinance Inconsistent with CERCLA Permit Waiver
• ....

Under CERCLA Section 121(e) no federal, state,"0r local permits arerequired
for on-site CERCLA responseactions: The Navy% DTSC's and Alameda's • :_
attempt tO require a local permit•to excavatethe marsh crustcontamination
is therefore unenforceable. •

. .. • . . . .
•... , .. , , • .

. 3. MarshCrust-Ordinance Inconsistent with CUPA Program. .:.
'.. • • • . • • ".. . . . . .. ... •., ,

:: Under _he Covenant, DTSCwill step into appr0veexcavations !nto _he ..
marsh Crust if the City of Alameda repeals •its marsh Crust ordinance. •. The• . . .

' • covenant the_:e_orehas the affect 0fappropriatingDTSC's discretionary
regulatory. authority to the City of Alameda with respect t6,marsl-i crust - "

• Contamination. • :
, .. , : _" . . .- .

• . . • . .

. The Unified Hazardous Waste and•HazardOus Materials Management .• _
Regulato ryProgram iChap ter 6.11 Health and SafetyC0de Section• 25404 et:
ai.) describes the procedures for, and the limits to,delegating DTSC

" •regulatory authority tO a Certified Unified Program Agen_cy.(CUPA).. HaS the
• Secretary of-the Environmen t qualified itl4eCity Of Atameda as a CUPA? ..

Does state law allow DTSC to delegate their regulatory authority-With respeclt
tO removal actions to.a CUPA?". , " ..... .

: . . , ... •

4. Failure •to Characterize the Marsh Crust atEast HouSing . •
• . . . ..

• . . ..

No evidence •of the marsh •crust dontamination has been •found at the subject
•site.: The threshoid depth for.the marsh crust has been•arbltrarily established.
NO information is available 6n the fate and•transport of groundwater .
contamination at the site. NO evidence is availab!e on landfill gas . .

:generation and thepotentiat for explosion hazards caused by decaying • .• . . • : . . . . . • . .

hazardous wastes_ " "
.. ' . • ,' _ • .

• , .. .. , . •

The only site' speciflc information referenced•bYDTSC was the Navy .
Environmental Baseline sufyey which did not test for PAHs; and a July 1999

• letter from ERM-Wes.t, which rep0!:ted PAH sample results without certified
analytical reports, evaluated risks.using average rather the 95 percent• o
confidence limit•values, • and did not report sample results from a depth
consistent with the marsh •crust.

.. . .

, ". .,
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In proceeding With a remedY• for East •Housing, how can DTSC be sat.isfied
• with the level of site investigation that has been performed? How can DTSC

prepare an Initial Study without the data •normally found in a Remedial
Investigation RePOrt?.•

,' . . .

5. Failure to Test Marsh Crust Hypothesis •
. . ".., . ' .

DTsc claims that themarsh crust is the result of sediment contaminati0n by
pre-W0rld War II industries. How do PAH •concentrations found, in the ....
marsh crust €ompare to the maximum •concentrations of:PAHs •found in,bay

' sediments? "
• . , . , - -,

6; Water Quality Impacts
• . " • .: , • . .. , • .. .-

,- " • • • 'i .' '.. :'. "' " _ .-

•Within the 700 plusacre marsh crust area that •bOrders San Francisco Bay; . " :
have PAHs (total OfaI1PAHs by EPA Method 6!0) been found in

•' groundwa!:er:samp!e.s above •thewater quality, ccmtr01plan i!imit 0! i5 gg/L?

i" 7. RAW RemedyFlawed . • •.•. _ . ,

The Initial Study, Negative Declaration and RAW! pr0posetheSame type:of
remedy that was.used at:Midway Village; in Daly City, California, to address •

. . .PAH•contamination in soils. Residents of this housing:_Project now report• .... .
chromosome abnorrnalities in addition to other health affects. The County :.
of San Mateo is discussing relocation of residen'ts and demolition .of Midway • i

• Village.• What has DTSC learned from their mista.ke at Midway Village that _,
is being applied to East Housing? .... . ' "

•, .. ' . . . . _. .-

- . . ... • . . . . .

8. Piece-meal Review: " " :
, . , . . • . .- , . •

CEQA decisions frown On piece/mea! reView of environmental impacts such .....
,.as this Initial• Study and Negative Declaration.

, ' .. : .. " . ,. : : .,
,- . , ... -

If DTSC is under the opinion thai filled: marshtands beyond the Naval Air
•station Contain similar contamination• at shallower dePths; and, '

development s on these filled marshlands include elementary schools, day. .
care centers, and :residentia[ housing; and, the'marsh crust contamination .
represents a "Ve_:yreal• risk ''•if brought to the.stirface; why has DTSC : : "
excluded this area of the marsh crust fromlthe proposecl remedy? Why haS •

•• DTSC takenno action to notify propertyowners within the:marsh crust
boundaries of thepotential human health risks?. • '

As of._anuary 2000, East Housing was included •withinthe .scope of a .. '
Feasibility Study/Remedial Action Plan proposed for the US Navy owned
marsh• crust• The decision tOprepare a separate RAW for Parcels 171 •and 172
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• . , , ,

needlessly increases the burden on the public and regulators to revie@ these
documents.- A Separate RAW _ilso reduces pub!ic input to the remedy "
decision. • The .RAWdelays.the Navy's. responses to comments it has
received from.thepublic .on the marsh .crust.remedy.

. • . .. . .. ...

A single, document should be prepared to address the marsh, crust ..
contamination in its entirety. DTSC's piece-meal approval of a RAW based
on property lines rather than the extent of contamination demonstrates .that

•' DTSC is driven by. developers; and not by a. duty to protect publiC.health and " .. "
•-_the environment:- " " '

4 _

• . . . . •

,. . . . .,

•" 9. Cumulative Impacts .

The Initia! Study; Negativei'Declaration and. RAW address 60 acres of an over
• : 1700 acre hazardous waste site. DTSC has failed to consider the cumulative

impacts ••from•such an •extensiVe area of contamination on San Francisco Bay. -: •
• . .... • . ,. .. •...-. "

n

• . . . . .+ - _ . • .'.+ . . . .

.. 10. Environmental Justice L,- .... :
. + .. .

•. . , . • .-

• The Marsh Crust Ordinance and East. HousmgRemoval Action Work Pla.n .
are an attempt to use a cleanup plan Iand 10ca! laws Withinan area :of,the City .
of Alameda.to prevent stareand federa! environmental Standards from: ..
being applied. This is a disparate en;c_ronmental impact not o,nly for the . "

• " future residents of East H0using, bt]t a!so on the surrounding community. _
' . ' , . . , . , .

Closing ......
•. .. . .- .

, : .. .

• .... . .. ..
• . . ...

- , . . . .
'+ . . . ...

•Disposal of hazardOuS:Iwastes by the uS Navy is solely responsible for the "
obser'ced marsh crus[ Contaminatidn. DTSC should •forego any remedy that •
does not addresd the entirety of the US Navy's •hazardous waste disposal site,••.
and establishes SuCh a !ow standard of accountability for hazardous waste " • ...

ger-en_-:ators: " '• " L • . . .

ResPectively Submitted ' •• .. , , .
.+ : +.

. - . .. • '.. .

n

n I

.. .. . •

.. .. • ..Patrick G. Lynehi P.E....
Civi!/Chemical Engineer • • ..

i , , " '+' t .

• ....



Arc Ec ology
Peace,,, Environment,,, Economy,,, Society

April 19, 2000

Ms. Mary Rose Cassa, R.G.
Department of Toxic Substances Control
700 Heinz Avenue, Suite 200
Berkeley, CA 94710-2721

Dear Ms. Cassa:

Please find enclosed, Arc Ecology's technical comments on the Draft Removal Action Workplan and the
Negative Declaration for the East Housing Area at Alameda Point. Also included _ an attachment, is a

letter that Eve Bach of our office wrote in conjunction with Mr. Bill Smith and Mr. Patrick Lynch, which
outlined our criticisms of the Alameda Marsh Crust ordinance, and which was submitted to the Mayor
and City Council of Alameda cartier this year.

We hope that these comments and the attached letter help the DTSC in its environmental decision-
making process for the East Housing area.

ff you have any questions regarding this correspondence, please do no hesitate to call me at the Arc
office.

Best Regards,

Ken Kloc
EnvironmentalAnalyst

p.s. Thanksfor sendingthe groundwater data.

833 Market Street, Suite 1107, , • San Francisco, California 94103
TELEPHONE:(415) 495-1786 * * * FAX:(415) 495-1787 * * * E-MAIL:arc@igc.org

,q o4
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Arc Ecology's Comments on the California DTSC's Draft Removal Action Workplan
and Negative Declaration for the East Housing Area (Parcels 170 & 171)

Alameda Point, Alameda, California

A. Comments on the Draft Removal Action Workplanfor Marsh Crust at the East Housing Area,
Alameda Point, Alameda, California

1. Section2.1.1, Marsh CrustConceptualModel

a. In the firstpartof Section 2.1.1, the DTSC presentsits generalMarshCrust ConceptualModel,which
is equivalentto the conceptualmodel developedby theU.S. Navy. This conceptualmodelis flawed in at
least two ways. First,it is based upon aninsufficiencyof subsurfacesoil data. Because of the lack of data;
the lateralextent of contaminatedsoil remainsinadequatelycharacterized.The DTSC is thus forced to
speculatethat a large area in the formerMarsh Crust and SubtidalZone is contaminated,even though
there is a reasonableprobabilitythat only a portionof this zone mayhave been affected.Forexample,in
the first paragraphof this Section,the DTSC stateswithoutsupportingevidence that,"The waste spread
over muchof the surface of the surroundingmarsh..." Whilethe DTSC's theory of contaminanttransport
throughthe historicalmarsharea is not unreasonable,it nonethelessneedsto,be supportedby a more
thorough investigation.

/ Second, in proposirigthe Marsh crust hypothesis,the DTSC has ignoredsoil data indicatingthat, at least
in some areas, Marshcrust contaminantscanbe foundcloserto the surface than would otherwisebe
indicatedby the depthof the Marshcrust soil layer.For example,shallow and surface soils at Alameda
Point IR Site 25 were foundto containhigh levels of Marshcrust-likecontaminantseven though the
Marshcrustsoil layerwas not encountered in Site 25 soil samples.In addition,more limiteddata at the
College of Alameda indicatesthat Marsh crust-likecontaminationis presentin the College area at depths
as shallow as 2.5 feet below ground surface (bgs). Had the DTSC considered this informationin creating
its conceptual model, it would notbe able to claimthat marsh crust contaminationexists largely in a
"predictableplanarzone" locatedin the "marshcrustas originallydeposited."Had the DTSC considered
all the availabledata,it would then be forcedto admitthat marsh crust-likecontaminationmaybe found
in shallow soils, and that moresite characterizationis necessaryin order to fashiona health protective
remedyfor parcelsabove the Marsh crust zone, includingparcels 170 & 171.

b. In the latterpan of Section2.1.1, the DTSC specificallyaddressesthe Marshcrust problem at parcels
170 and 171, and statesthat, "thereis no set of rationalinvestigationobjectivesthat canbe identifiedthat
would lead to a conclusivedataset. The DTSC thereforebelieves that it is impracticalto further
investigatethe marsh crust." However,the DTSC providesnojustification,statisticalor otherwise, for
these unusualclaims.ArcEcology maintainsthat DTSC shouldhave required both the Navy and
Catellus,Inc. to obtaindeep samplesduringprevioussoil investigationsatParcels 170 and 171. In
general,we recommendfurthercharacterizationof allthe Marsh Crust and SubtidalZone parcels.
Adequatecharacterizationat the subject parcelswould consistof sampfingbetween 2 feet bgs and the
depthof the marshcrust soil layer.

Page 1 of 9
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c. In the last paragraph of the section, the DTSC states that marsh crust contamination,"has not been
" detected at depths inconsistent the depositionalmodel." As noted in commentA.1.a, this assertion is

incorrect based upon data at IR Site 25 andthe College of Alameda, as well as, hot-spot data at the
Coast Guard Housing area.

2. RemedialAlternative 2 - Institutional Controls

The DTSC has chosen institutional controls as its preferred alternativeremoval action. According to the
RAW, "the institutional controls would be directly implementedby the City of Alameda pursuant to the
Marsh Crust Ordinance..." Arc has previouslycriticizedthe AlamedaMarsh Crust Ordinance and we now
attach, as part of this commentary, a letter from Eve Bach, et. al. to the Mayor and the City Council of
Alameda which contains our critique of the ordinance in more detail.

Arc wishes to underscore that the main problems with the institutional controls proposed by the DTSC in
the RAW (i.e., the restrictive covenant and the Alameda excavation ordinance) are that the controls:

• Do not achieve sufficientlayering of multiplegovernment agencies to implement, monitor, and
enforce the provision of the covenant

• Need to include centralized informationsystems to track the controls

• Do not provide for dependableenforcement mechanisms, especiallyin the case of individualhome
owners and renters, who are likelyto be unaware or forgetful of the controls, or else may not
understand how to follow them correctly

• Do not provide for long-term sources of funding for implementation,monitoring, and
enforcement, and for ongoing notification of property users in addition to property owners

We recommend that DTSC revise its institutional controlsto be more consistent with the latest available

standards and guidance.

3. Appendix B, Figure B-1.

Figure B-1 is included in the Removal Action Workplan as part of the City of Alameda Marsh Crust
Ordinance. The figure indicates depths to the "Marsh Crust Threshold" at parcels 170 & 171, and we
assume that this figure indicates the depth below which a permit will be required by the ordinance.

The threshold depths shown in Figure B-1 appear to be based solelyupon the location of the Marsh crust
soil layer. As such, this threshold map suffers from the sametwo flaws that we discussed inour criticism
of the DTSC's marsh crust conceptual model. These flaws make the threshold depths in Figure B-1
insufficientlyprotective of future publichealth.

The large majority of soil samples obtained at parcels 170 & 171 were taken in the soil layer between 1 to
2 feet bgs, and there is little informationon the PAHs in soil between 2 feet bgs and the marsh crust soil
layer. By adopting Figure B-1 in the Removal ActionWorkplan, the DTSC would allow nonpermitted

Page 2 of 9



_x . 0

w t

Arc Ecology 411912000

excavations deeperthan six feet over more than halt"of the site, and in somecases,would allow
nonpermJttedexcavationsasdeep as ] 0 feet bgs. Arc Ecology believesthat this decision is not based
upon an adequatelevel of information aboutpotential contamJnationin these subsurfacesoils.

We would, once aga_ point out that soil data at AlamedaPoint ]_. Site 25 arid other areasindicates that
the depth of the Marsh crust soil layer is not a consistently accurate determinantof the depth at which
Marsh crust-fike contamination wi_ be found.

B. Comments on the Draft Negative Declaration for the Removal Action Workplan for Parcels 1 70
and 1 71, former Alameda Naval Air Station

1. Project Description-Background Section of the Negative Declaration, and Pages 1 through 8 of the
"Special Initial Study"

Both of these items repeat numerous statements that were made in the Removal Action Workplan (RAW)
for the subject parcels. Arc therefore repeats the relevant comments here. The following table indicates
the specific statement in the Negative Declaration and Special Initial Study, and refers the reader to our
original RAW comment.

Statement in the Negative Declaration RAW Comment relevant to the
Negative Declaration

1. "the waste spreadovermuch of the surfaceof the See RAW CommentA.l.a
surroundingmarsh..."

2. "the marshcrust is believedto exist throughouttheareain See RAW CommentA. l.a
a reasonablypredictable,planarzone..."

3. "DTSC believes that thereis no set of rationalinvestigation See RAW CommentA.l.b
objectives thatcan be identifiedwhichwould leadto a
conclusive dataset."

4. "since marshcrusthasnot beendetectedat depths SeeRAW CommentA.l.a andA.l.c
inconsistent with the depositionalmodel,DTSC considers
the likelihood of substantialmarshcrust or subtidal soil

depositsat depths differentfrom those of the original marsh
crust or subtidal surface to beminimal"

2. Findings of Significant Effect on the Environment

a. Arc disagrees with the DTSC's finding of no significant effect on the environment, and we maintain
that potentially significant impacts could result from implementation of the RAW at the subject parcels.
As we have discussed in our RAW comments, the DTSC has based its findings upon an insufficient level

Page 3 of 9
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of site characterization,andhas alsodeveloped a conceptual model for the marchcrust zone that is
inadequatefor health protective decision-makingat the site.

As we have alreadypointedout, uncharacterizeddeep soils abovethe marshcrust thresholddepthmay
containunacceptablelevels of PAIl contamination.However, with the implementationof the RAW, the
DTSC plansto allow nonpermittedexcavationof these soils. Uncontrolledexcavationof potentially
contaminatedsoils could producesignificantimpactsto publichealth andsafety, surface water, air, plant
life, and animallife.

Arcthereforerecommendsfurthercharacterizationat boththe subjectparcels,aswellas,throughoutthe
marshcrust and subtidal zones, in order to fillthe current data gaps and to refine the marshcrust
hypothesis.

b. The DTSC has also failed to completely analyzethe potential impact to public services resulting from
implementation of the RAW. For example,although DTSC has accepted the Alameda City excavation
ordinanceas an importantcomponentof the RAW, it has not analyzedthe City's capacityto take on the
environmentalprotectionresponsibilitiesentailedin the ordinance.Arc questionswhether the City of
Alamedahas the capacityto successfullycarryout a program of institutionalcontrolsat the subject
parcels.Forexample, is the Cityof Alamedapartof the State's "CertifiedU._n_f!_ed Program"?

3. Mitigation Measures

ConsistentwithourcriticismsoftheRAW,wealsodisagreewiththeDTSC'sdecisionto forgo
mitigation measures in implementingthe RAW. Neither the restrictive covenant nor the City's excavation
ordinance providefor a full setof institutional control mechanisms that would insure no significant
environmentaleffects at the site well into the future. For example, the RAW does not provide any
mechanismfor ongoingnotificationto parceloccupants,regardingthe land-use controls stipulatedin the
covenant and the ordinance. In this particular instance, Arc recommends the use of signage and yearly
notification letters as an appropriate mitigation.We have also attached, as part of our comments, a more
extensive discussion of the deficienciesin the excavation ordinance, which includes a section on the
development of effective institutional controls (see: Letter from Eve Back, et. al. to the Mayor and City
Council of Alameda).

Page 4 of 9
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Attachment to Arc Ecology's Comments on the California DTSC's Draft Removal Action
Workplan and Negative Declaration for the East Housing Area (Parcels 170 & 171), Alameda

Point, Alameda, California

Letter from Eve Bach, Bill Smith, and Patrick-Lynch
to the Mayor and City Council of Alameda

February 15, 2000

Page 5 of 9
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February15,2000

To: MayorandMembersof theCityCouncil

From Eve Bach Arc Ecology
Dr. Bill Smith SierraClub

Patrick Lynch ClearwaterRevival Company

RE: Marsh Crust Excavation Ordinance

SUMMARY

Public comments at your meeting of January 18 pointed out that the Marsh Crust Excavation
Ordinance suffers fi'omtwo types of problems: the Ordinance is too sweeping and strict, and at
the sametime it is too lax and fails to protect human health and the environment.

It will probably surprise you to know that we agree with both positions. We ask you to
reconsider your support for the second reading of the Ordinance.

THE NAVY'S THEORY OF MARSH CRUST CONTAMINATION .-,

As you know, the Marsh Crust is a former wetland that was used as a dump before it was
acquired and filled by the Navy. The Navy's theory is that current contamination problems
(primarilypolyaromatic hydrocarbons, including cancer-causing benzo(a)pyrene) were caused

_W' by wastes deposited in the marsh by the Pacific Coast Oil Works plant and two gasification
plantson the Oakland side of the Estuary. (See Map 1) If the Navy's theory is correct, it would
mean that the property had been contaminated when it was under City, not Navy control.

TheNavy's theory is not an unreasonable starting point for an investigationof the site. But like
all theories, it needs to be verified or modified by factual evidence. The normal way to test this
theorywould be to sample soil at the depth of the old marsh, starting at the suspected source of
the problem, continuing outwards to determine how far and in what directions the contamination
had migrated. If the contamination levels were consistently lower in samples taken further away
from the suspected source, the Navy's theory would be validated.

Unfortunately the NAS and FISC cleanup programs have not attempted to verify the Navy's
theory.There has been little deep sampling within the Marsh Crust area, and none whatsoever at
East Housing. Cleanup remedies proposed so far are based on the assumption that the Navy's
theory is valid, without any confirming evidence. The cleanup remedy that has been proposed for
East Housing and FISC is a prohibition against digging deeper than 5 feet on the former bases
(except for the areas in federal ownership) without a City permit. The prohibition would be
deliveredas a covenant attached to the property deed; the Ordinance establishes the program that
would issue excavation permits.

THE MARSHCRUST EXCAVATIONORDINANCEIS TOOSWEEPINGAND DRACONIAN.

The restrictions on digging that will apply to future property owners (including East Housing
homeowners) are based on the assumption that all of the marsh crust and subtidal areas are



contaminated. The keyword is "assumption."Since the Navy'scleanupprogram that was
_' supposedto investigate contamination on the bases never took deep samples at East Housing or

on most of the FISC, there is no evidence that the marsh crust contamination has spread to those
locations.

Even though there is no evidence that the entire marsh crust is contaminated, future property
owners will be burdened with very expensive requirements if they decide to dig deeper than five
feet. Homeowners and businesses will be required to

• sample and test the soil or assume soil is hazardous;
• hire a registered engineer or geologist to develop a construction site management plan

and oversee compliance;
• hire a certified industrial hygienist to develop a health and safety plan
• potentially put up a performance bond
• comply with all laws and regulations pertaining to hazardous wastes, including

disposal at a toxic wastedump site.

IF CONTAMINATIONIS LESS THANASSUMED,THE CITY WILL LOSE ANDTHE DEVELOPERWILL
GAIN.

Theoretically the City's Ordinance will shit_the responsibility and costs.of soil sampling and
testing from the Navy to the future owners: to the City (who will excavate the site to install new
infrastructure), to developers (who will excavate during construction), and to the future
homeowners and businesses that Alameda is trying to attract to the former bases.

In reality, however, by the time homeowners and businesses purchase Marsh Crust properties
from the developer, more information about the extent of contamination will be available. The
City will do extensive excavation to install new infrastructure before construction, and will be
obligated by the Ordinance to test the soil. It is likely that the prices that the homeowner and
business pay will incorporate information provided by the tests about the property's
environmental condition. A parcel that is contaminated will cost less than one that turns out, after
its soil has been tested, to be clean.

It is also likely that developers will be protected from unanticipated costs, because the price they
pay to the City will be based on the assumptionthat the property is contaminated. The City
intends to acquire base properties and immediately reconvey them to the developer. It is
predictable that the price the developer will pay will reflect a worst case assumption; that is, the
price will incorporate the assumptionthat the entire property is contaminated. The price the
developer pays will discount the maximumcosts of complying with the excavation restrictions.

Ironically, the City stands to lose substantially if the property turns out to be less contaminated
than assumed. By federal law, the City will acquire base properties at no cost, whether they are
contaminated or clean. It appears that the City will negotiate a sale price before it is known to
what extent this assumption is valid. If the property is cleaner than assumed, the City will
have sold the property to the developer for less than it is actually worth.



THE MARSH CRUST ORDINANCE IS NOTSTRICTENOUGH; IT DOES NOT PROTECTHUMAN
HEALTHAND THE ENVIRONMENT.

For areas within the Marsh Crust that actually are contaminated, the Ordinance does not provide
sufficient protection. When the City Council adopted the Ordinance on first reading, a map of
threshold depths had not yet been prepared. Now a map has been proposed that assumes that all
contamination is deeper than five feet; i.e., that all soil down to five feet is clean.

If the land fill in the marsh crush had never been disturbed over the last eighty years, this
assumption might be reasonable. However, that is not the case. In the past, utility lines have been
laid; construction and demolitions have occurred, with likely regrading of the site. Without
sampling it is not possible to know locations where contamination that was originally at the
bottom of the fill has been brought closer to the surface than five feet. Estuary Park is an
example of one site where contamination was found at surface levels (and ignored until citizen
complaints forced fencing of the _ea).

The Ordinance and the Covenant are also too lax for areas of the site where there actually is
contamination because they do not meet emerging standards for institutional controls. Alameda
recently had a study prepared by Ellen Garber of Shute, Mihaly & Weinberger, that concluded
that institutional controls (of which the Covenant and Ordinance is an example)

(a) should involve layers of multiple government agencies to implement, monitor, and
enforce the provisions;

(b) need centralized information systems;
(c) require dependable enforcement mechanisms;and
(d) long term sources of funding for mplementation, monitoring, and enforcement.

Alameda's Ordinance does not measure up to these recommended criteria:

(a) Layering - For all practical purposes, the Covenant-Ordinance scheme that Alameda
intends to use relies almost exclusivelyon the City of Alameda for implementation,
monitoring, and enforcement. A DTSC official agrees with our assessment that the
State delegates implementation of the restrictions to the City through the Covenant,
rather than layering City efforts as a supplement to State efforts.

(b) Information systems - There is no requirement to establish an information system in
the Ordinance. When the Ordinance was presented for first reading, there was no
recommendation or notice by the staff that the additional expense of such a system
will be incurred to implement the Ordinance

(c) Dependable enforcement mechanisms - Enforcement of the Ordinance relies on an
infi'action process that trivializes violations. There is no provision in the Ordinance
for stop work orders, or declaring a public health hazard when violations occur. There
is no provision for city officials to gain entry to a property where a violation is
suspected.

(d) Long term funding - The Ordinance provides for a permit application fee. In
California, the fee can only apply to the costs associated with the individual permit.



There is no provision for monitoring and enforcement, or for public education about
"_V the permit requirements.

TIMING OFTHE ORDINANCE

Whenthe marsh Crust Excavation Ordinance came before you for first reading, the Council and
the publicwere told that DTSC was urging the City to adopt this Ordinance immediately. In a
meetingwith DTSC, we learned that they are puzzled why the City is in such a hurry to adopt
this Ordinance now since the Covenant is not yet in final form.

It wasclear from the Council's January 18th discussion that the Council does not fully grasp the
content or long term implications for the City of adopting this Ordinance. That is not surprising
since the topic of institutional controls is new, controversial, and technical. Nonetheless,
questions and concerns raised by the public need to be addressed with substantive, accurate
responsesrather than dismissed as inconvenient annoyances.

TheCouncil would do well to delay;the second reading until their questions and the public's
concernshave been fully explored.

ENVIRONMENTREVIEW

The City's asserts that this Ordinance is not a project under CEQA because it is certain that
adoptionof the permitting program "will not involve or require any physical activities other than
optional testing of excavated materials and, ....because there is no possibility that the enactment
of the ordinance may have a significant effect on the environment."

This assumption is inconsistent with the facts.
• First, the Ordinance permits excavation above the five foot threshold depth even

though soil mixing from previous disturbance of the Marsh Crust fill could have
caused contamination at a depth less than five feet.

• Second, the Ordinance establishes a program with the authorityto make ministerial
decisions to issue excavation permits. Council approval of this program in effect
approves future permits. No subsequent opportunities will exist for the City to
exercise discretion in its review of specific permit applications. There will be no
opportunities for public review, even if a future homeowner is concerned about an
adjacent neighbor's plans to excavate sequested hazardous wastes.

Subjecting this Ordinance to environmental review would provide the public dialog that could
cure its numerous flaws.

CONCLUSION

We strongly recommend that the Council table the second reading of this Ordinance. Council
members need to consider the views of the public, including those willing to share their expertise
about institutional controls. The Restoration Advisory Board is the only group to review this
Ordinance prior to its appearance on the Council agenda. They have expressed serious
reservations about the Ordinance. An Ordinance that has been subjected to public scrutiny will
better serve the City's financial as well as environmental interests.

..
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RESPONSETO COMMENTSONDRAFT NEGATIVE DECLARATION AND

_' DRAFT REMOVAL ACTION WORKPLAN FORPARCELS170 AND 171 (EAST HOUSING),

FORMER ALAMEDA NAVALAIR STATION (ALAMEDA POINT), ALAMEDA, CALIFORNIA

Comments were received from Arc Ecology (AE) and Clearwater Revival Company (CRC). The
specific comments are referenced with each response.

Marsh Crust Characterization

Lack of data; insufficient investigation (AE-A. 1a; AE-A. 1.b; AE-B. 1.; CRC4; CRC5)
DTSC believes that further characterization would not reduce the extent of the

institutional control remedy sufficiently to justify the effort. DTSC agrees that there is a
reasonable probability that only a portion of the area within the conceptual model
boundary of the marsh crust is actually contaminated. However, the precise locations of
marsh crust areas not affected by contamination cannot be identified in any reasonable
investigation scenario adequately to allow for reduction of the restriction contained in the

proposed remedy. In the conceptual model, the marsh crust has a finite edge that can be
found with sufficient data, but additional data within the marsh crust area would not
provide sufficient evidence of lack of marsh crust in specific places to warrant limiting
the scope of the restrictions for the interior portion of the marsh crust at this time.

Based on the conceptual model for the deposition of the marsh crust, the contamination at
Parcels 170 and 171 and much of the FISC Annex and former Alameda Naval Air Station
pre-dates Navy presence at Alameda Point. Nevertheless, the Navy as landowner has
accepted responsibility for evaluating and proposing necessary remedies for the
contamination. DTSC will continue to oversee the Navy's remediation of marsh crust
contamination at the FISC Annex and the remainder of the Alameda Naval Air Station to

ensure the nature and extent are adequately characterized and that appropriate standards
for protection of public health and the environment are met.

DTSC does not agree that Catellus or any agent other than the Navy is required to carry
out investigations of Navy property. To the extent that information and data have been
generated by other agents, and only to the extent that such information and data are
determined to be properly applicable to the decision before DTSC, such information may
be used.

DTSC does not agree that the threshold depth for marsh crust has been arbitrarily
established. Rather, that depth is based on data presented or cited in the Draft Removal
Action Workplan. Potential groundwater contamination has been evaluated using
information regarding gradient, and using data obtained by Catellus. Soil gas surveys in
areas known to have highly contaminated marsh crust at depth have not yielded any
indication of potential hazards from decaying organic matter; therefore, it is not expected
that such hazards would exist at Parcels 170 and 171.

1



RESPONSETOCOMMENTS- ALAMEDAPOINTPARCELS170 AND171

DTSC's evaluation of PAH dataat Parcels 170 and 171 did not rely solely on risk
calculations. Measured concentrations at each sample location were evaluated.

Screening-level data was deemed appropriate for determining that potential unacceptable
risks do not exist. DTSC believes that the data present a rational basis for the decision.

Comparison of PAH concentrations found in marsh crust to those found in San Francisco
Bay sediments are not relevant. DTSC's presumption that the marsh crust contamination
is associated with industrial contamination in Bay sediments is merely informational.
The decision rests on DTSC's analysis of the presence and present location of the marsh
crust.

Contamination in soil above the marsh crust (AE-A. 1.a; AE-A. 1.c; AE-B. 1)
In the conceptual model, the marsh crust is a discrete depositional layer of a unique and
definable soil type. In the model, some areas within this definable layer are contaminated.
The processes that resulted in the marsh crust layer, and the processes that resulted in
contamination in some regions of the marsh crust, are distinct from processes that
resulted in the presence of other soil layers and processes that may have resulted in
contamination of those other soil layers. Because the marsh crust layer, with its
associated contamination, is unique and independent in extent, location, and deposition,

_, DTSC believes that evaluation of a remedy addressing only marsh crust is warranted.

DTSC agrees that data indicate PAH contamination may be present throughout the layer
soil column and distinct from contamination associated with marsh crust. Studies

conducted at the College of Alameda and IR Site 25 at Alameda Point are not relevant to
Parcels 170 and 171. DTSC evaluated data for Parcels 170 and 171 which were

generated by the Navy and by Catellus and concluded that the data, (including data which
were obtained for purposes other than our decision making) were sufficient for screening
purposes. DTSC further concluded, based on these data, that no further investigation or
remediation is necessary at Parcels 170 and 171 for purposes other than marsh crust.

Threshold depths (AE-A.3)
The proposed removal action is not intended to satisfy cleanup requirements for marsh
crust outside of Parcels 170and 171. The map that is part of the ordinance addresses a
larger area than depicted for the remedy under considerationhere. DTSC relied on visual
observation of subsurface cores from Parcels 170 and 171 to assess the depth to the base
of fill (where marsh crust would be expected to occur). Data from areas other than
Parcels 170 and 171 at Alameda Point and the FISC Annex indicate that elevated
concentrations of PAIl within the fill are associated with elevated concentrations near the

surface. DTSC believes adequate characterizationwas completed at Parcels 170 and 171.

2
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RESPONSE TO COMMENTS - ALAMEDA POINT PARCELS 170 AND 171
"_,

The commenter is correct in observing that approvals are not required for excavation to
depths where marsh crust may not be encountered. Because DTSC has determined that
contamination is unlikely to exist at Parcels 170 and 171 anywhere other than the marsh
crust, DTSC has determined that additional controls are not necessary.

PAH in Groundwater (CRC6)

Occurrences of PAH in groundwater at locations outside Parcels 170 and 171 that exceed water
quality control plan limits are not relevant at Parcels 170 and 171. Analytical results from
Parcels 170 and 171 indicate there are no exceedences.

Institutional Controls as the Preferred Alternative (AE-A.2; CRC7)

The land use covenant is the enforcementmechanism for the proposed remedy. DTSC is using
available local government action to buttress the underlying remedy. DTSC may not compel the
City to adopt or enforce any ordinance, including the one regulating excursion into the marsh

crust. DTSC is, therefore, not relying on the City ordinance as a means to enforce the remedy
that will ensure that the controls remain in force and in effect, should the City rescind its
ordinance or amend it in a manner that is inconsistent with the remedy. Yearly review of City-

_, approved projects is sufficient, as long as the ordinance is in effect.

Pursuant to Assembly Bill 871, which became effective on January 1, 1999, DTSC is required to
maintain a list of all land use restrictions recorded pursuant to Health and Safety Code sections
25200, 25200.10, 25202.5, 25222.1, 25229, 25230, 25355.5, and 25398.7. At a minimum, this
list must provide the street address, or if a street address is not available, an equivalent
description of location for a rural location or the latitude and longitude of each property. DTSC
is also required to update the list as new land use restrictions are recorded, and make the list
available to the public, upon request, and place the list on the DTSC Internet website. DTSC is
evaluating our system for tracking the effectiveness of institutional controls, but this evaluation
should not delay such remedies, including the one before us. Alternatives to institutional
controls, such as excavation of marsh crust, are infeasible. The contaminated layer at depth
cannot be removed without incurring onerous and unnecessary cost and disruption to the
community. The only other alternative is complete prohibition of any residential use.

The land-use covenant will be recorded and will run with the land. The restrictions must be
incorporated into all subsequent deeds and leases. DTSC does not agree that comparison to
Midway Village is relevant. At Midway Village high levels of PAH contamination were found
at the surface and remediated; investigations at Alameda Point Parcels 170 and 171 have
indicated only the possibility of contamination at depth. The available evidence indicates that all
exposure pathways for the marsh crust are incomplete (hence, no unacceptable risk to human
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RESPONSETO COMMENTS - ALAMEDA POINT PARCELS 170 AND 171

health and the environment), with the exception of excavation or intrusive subsurface activities.

Finding of No Significant Effect (AE-B.2)

DTSC believes that the decision with regard to marsh crust is protective with a significant
margin of safety, including that it applies across the whole site and requires testing of soil to
demonstrate that it is clean

Mitigation Measures (AE-B.3)

Notification is included in the proposed land-use covenant. Notification is an integral part of the
remedy, and is not a mitigation measure, because it is necessary to protect public health and the
environment.

Relationship to Other CEQA Studies (CRC1)

The City's EIR concems a proposed development project (the Catellus Mixed Use Development)
which, should the project proceed without controls on excavation into the marsh crust, could
pose a threat to public health and the environment. The project evaluated in DTSC's negative

_, declaration is a remedy for the marsh crust. DTSC has determined, based on available evidence,
that the restrictive covenant remedy will have no significant effects on the environment. DTSC
commented in a March 23, 2000 letter to the Navy that the Navy's position that no remedy was
required for marsh crust was untenable. Our decision to implement the proposed remedy is
based on our determination that a remedy is required. DTSC does not believe that the Draft
Removal Action Workplan or the Draft Negative Declaration dismisses risks posed by marsh
crust, but rather addresses those risks directly.

Marsh Crust Ordinance and CERCLA Permit Waiver (CRC2)

The proposed remedy does not involve a local permit to remediate marsh crust soils. DTSC is
using available local government action to buttress the underlying remedy. DTSC may not
compel the City to adopt or enforce any ordinance, including the one regulating intrusion into the
marsh crust.

Marsh Crust Ordinance and CUPA Program (CRC3)

The City of Alameda is not a CUPA, and even if it were, it is not enacting the Marsh Crust
Ordinance in its role as a CUPA. The Ordinance is not a delegation of authority from DTSC to
the City. The City is enacting the Ordinance pursuant to its constitutional municipal powers.
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RESPONSE TO COMMENTS - ALAMEDA POINT PARCELS 170 AND 171

CUPAs already have authority to issue orders under HSC section 25187 to require removal and
remedial action necessary to address imminent and substantial endangerment. If there is no
imminent and substantial endangerment, HSC section 25404.1 prohibits a CUPA from issuing a
clean-up order unless DTSC has determined the CUPA is qualified pursuant to regulations.
Those regulations have not been promulgated, and thus no CUPAs have been deemed qualified.
HSC section 25404 also prohibits CUPAs from issuing removal and remedial action orders for
many types of sites that are already subject to clean-up actions under the jurisdiction of other
agencies such as DTSC and/or regional water quality control boards.

Coherent Review (CRC8)

While DTSC generally agrees that separate CEQA documents are not desirable, it is also
important to provide timely opportunities for public comment, especially on controversial issues.
This determination for Parcels 170 and 171 clearly identifies the intersection between DTSC's
duty to protect human health and the environment and the communitY'Sstated need for reuse. In
an effort to facilitate reuse, this determination can be accomplished separately from
determinations regarding marsh crust in areas of Alameda Point and the FISC Annex other than
Parcels 170 and 171, while still fulfilling DTSC's obligations under CEQA to analyze significant

_W' effects on the environment from the proposed remedy. As to the issue of potential contaminated
Marsh Crust underlying adjacent non-Navy property, DTSC will consider such contamination in
the future.

Cumulative Impacts (CRC9)

The project site is not adjacent to San Francisco Bay, and contaminant fate and transport studies
do not indicate the potential for adverse impacts to the Bay. Therefore, DTSC does not believe
the proposed remedy poses any cumulative impacts to San Francisco Bay.

Federal Environmental Justice Policy (CRC10)

State law (California Health and Safety Code including the National Contingency Plan,
California Civil Code, and applicable regulations), are being applied at this site. Comments
regarding implementation of federal law should be addressed to the Navy.
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