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Karen Goldberg, Esquire
U.S. Environmental Protection Agency,

Region IX
Office of Regional Counsel
75 Hawthorne Street
San Francisco, CA 94105

Orchid Kwei, Esquire
California Environmental Protection Agency
Department of Toxic Substances Control
Toxics Legal Office
400 P Street
Sacramento, CA 94234-7320

Frances McChesney, Esquire
California Environmental Protection Agency
State Water Resources Control Board
901 P Street
P.O. Box 100

Sacramento, CA 95812-0100

Re: Written Statements of Dispute For Marine Corps Air Station
(MCAS) E1 Toro and Marine Corps Logistics Base (MCLB)
Barstow

Dear Karen, Orchid, and Frances:

Enclosed please find the final versions of the Written Statements
of Dispute for MCAS E1 Toro and MCLB Barstow. It is the Depart-
ment of the Navy's (DON's) understanding that this will trigger
the twenty-one (21) day period for Dispute Resolution Committee
(DRC) review designated in Federal Facility Agreement S12.5.
Therefore, the DRC will have until April 13, 1992 to resolve this
dispute.

Again, we hope that today's meeting will make DRC review unneces-
sary.

Since_ely,

/ ._ ,/

P SOBEL

Associate Counsel (Environmental)



Copy to:

WACO, Attn.: Capt Brennan
Counsel, MCAS E1 Toro
SJA, MCLB Barstow



Blind copy to:

CMC (CL & LFL)
NAVFACENGCOM (09C & 18)
OGC-ELO

00/09
09B
09C
18
181
1811
1812



WRITTEN STATEMENT OF DISPUTE FOR MARINE CORPS LOGISTICS BASE
CMCLB) BARSTOW

I. Nature of The Dispute:

The Department of the Navy (DON) is disputing the placement
of conditions (i.e., requiring amendment of the FFA to
include enforceable secondary documents/milestones and two
other conditions) on the approval of its schedule extension
request for MCLB Barstow, by the Environmental Protection

Agency (EPA) and the State of California (as represented by
the Department of Toxic Substances Control (DTSC) and the
Regional Water Quality Control Board, Lahontan Region
(RWQCB)), despite agreement that sufficient justification
exists for these extensions.

II. Issues And Positions With Respect To The DisPute:

A. Do EPA and the State have the authority to deny an
extension request when the elements stated in FFA $9.1 have
been satisfied?

_osition: No. FFA S9.1 requires the extension of time-
tables, deadlines and schedules upon a timely request
for which sufficient justification (i.e., good cause)
exists, where the party has described the extension's
effect on related timetables, deadlines, and schedules.
DON has satisfied these requirements. (See enclosures
1, 3, 7, 8, 12, 13, 14, & 15).

B. Did EPA and the State impose unauthorized conditions
upon the approval of extension requests?

Position: Yes. Both EPA and the State condtioned

their approval of DON's schedule extension request for
MCLB Barstow. The conditions, among other things,
require DON to amend the FFA to make interim deliver-
ables (secondary documents/milestones) enforceable.

The FFA states no conditions for the granting of an
extension, other than those listed in FFA S9.1. The
ability to impose conditions on the granting of exten-
sions, beyond those provided for in S9, would abrogate
the protection against unreasonable denials that was

negotiated into the model FFA by DOD and EPA headquar-
ters. These model FFA provisions can be found in EPA's
Office of Solid Waste and Rmergency Response (OSWER)
Directive No. 9992.4 ("Federal Facilities Hazardous
Waste Compliance Manual, 01/09/90).



C. Does the FFA provide for enforceability of secondary
documents/milestones?

s_: No. FFA S7.4 (b) provides that the Project
Managers will establish target dates for the completion
and transmission of secondary documents. FFA _7.3 (c)
clearly provides that: "...target dates do not become
enforceable by their inclusion in the primary documents
and are not subject to Section 8 (Deadlines), Section 9
(Extensions) or Section 13 (Enforceability)." This is
model language from which we are not authorized to
deviate.

The subject conditions constitue an unauthorzied at-
tempt to force DON to modify the model language of the
FFA. Amendment or modification of the FFA may be
pursued only under FFA S29, which requires written
consent of all parties. DON has already decided at the
Secretariat level that it is not willing to amend the
FFA to include enforceability of secondary documents/
milestones.

III. Work Affected BV The Dispute:

No work is currently affected by this dispute, except that
the Operable Unit (OU) t7 Remedial Investigation/Feasibility
Study (RI/FS) Workplan deadline has passed. The Draft RCRA
Facility Assessment (RFA) Report and resulting RI/FS
Workplan for OU$7 continue to be worked upon. Work for all
other OUs continues.

IV. Discussion: Supportina Factual, Technical, & Leqal Informa-
tion

A. Factua_ Information

1. From December 1990 through the present, discus-
sions have been ongoing among DON, EPA, and State
personnel concerning revision of RI/FS workplans and/or
amendments to the Sampling and Analysis Plans (SAPs)
for OUs $1-#6 (which were part of the RI/FS Workplans).
During this time period, DON also requested various
extensions for submission of the RI/FS Workplans and/or
SAP amendments. Because these documents directly af-
fect field work, they have a bearing on the requested
schedule extensions at issue. However, this issue is
close to being settled.

2. On June 17, 1991, DON requested time extensions
for the submission of the Draft Remedial Investigation

2



(RI) Reports, the Draft Feasibility Study (FS) Reports,
Draft Proposed Plans, and Draft Records of Decision
(RODs) for Operable Units (OUs) $1-$6. (See enclosure
(1)). The DON letter advised that the proposed time-
tables for these extensions had been submitted to EPA
on June 15, 1991. DON cited FFA S9.2 (d) and (g) as
alternative bases for good cause. It explained that
because the parties had a previous mutual agreement to
extend the submission dates for Amendments to the

Sampling and Analysis Plan (SAP), initiation of RI
field work had necessarily been delayed. It also

explained that DON had recently obtained new informa-
tion which would allow it to better define hazardous
waste site boundaries and hot spots within those bound-
aries. It requested the parties' mutual recognition of

good cause in accordance with S9.2 (g) due to this
discovery and the need to evaluate and incorporate the
information into RI/FS Workplans.

3. On June 20, 1991, DON wrote a letter to EPA which
confirmed a previous agreement between EPA and DON that
DON would not invoke FFA S9.4 for a period of 90 days
from the date of the June 20 letter. This would enable

the parties to negotiate a project schedule which was
the product of consensus to the maximum extent possi-
ble. (See enclosure (2)).

4. On August 27, 1991, DON submitted a draft Detailed
Project Schedule for OUs $1-#7. The cover letter also
explained that a narrative was enclosed, describing the
assumptions used in developing the schedule. (See
enclosure (3)).

5. On August 29, 1991, EPA sent DON a letter which
reiterated conditions for extension of submittal dates
for the OU #1-#6 SAPs. The letter placed various
conditions upon the granting of a 75-day extension for
the OU #5 & #6 Draft SAPs. One of these conditions was
that DON would submit by September 30, 1991, a proposal
for a schedule extension for the RI/FS investigation at
MCLB Barstow, in full compliance with FFA S9.1. (See
enclosure (4)).

6. On September 11, 1991, DON sent a letter to the
U.S. Fish and Wildlife Service, Ventura Office (USFWS),
with copies to the FFA parties, proposing mitigation
measures for the desert tortoise, in the implementation
of the FFA. (See enclosure (5)). It identified the
rifle range and portions of Nebo Annex south of Inter-
state 8 as areas where desert tortoise might be affect-
ed. This letter is important because the proposal
limited the sites in which DON's contractor could
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drill; provided for the movement of drill sites if
desert tortoise was discovered; limited drilling to
winter time frames; and limited the speed and movement
of construction vehicles in tortoise habitat area.

7. On September 13, 1991, DON sent a letter to EPA
referring to its extension request of June 17, 1991 and
the clarification of June 20, 1991. (See enclosure
(6)). It noted that DON had submitted a Detailed
Project Schedule for review, which will form the basis
for further discussions concerning time extensions.
DON reiterated its intent to develop extended project
milestones which are the product of consensus to the
maximum extent possible. DON agreed to refrain from
invoking FFA S9.4 for a period of 120 days from the
date of the September 13 letter.

8. On September 30, 1991, DON fowarded documentation
in response to EPA's request of August 29, 1991. The
documentation is important because it outlined the good
cause justifying DON's previous extension request, in
accordance with FFA S9.1. (See enclosure (7)).

9. On December 10, 1991, DON reiterated its earlier
request for time extensions on behalf of MCLB Barstow
for the FFA deliverables for OUs $1-$7. This was to

include an extension of the target date for the Draft
RCRA Facility Assessment (RFA) Report (sites from which
fed into OU$7), which was due on December 15, 1991.
(See enclosure (8) and its enclosures). The letter re-
ferred back to the Draft Detailed Project Schedule of
August 30, 1991 as having defined the lengths of the
requested extensions. It referred to the DON letters
of September 30, 1991 and August 14, 1991 (covering
proposed SAP amendments) in which good cause had been
stated for the extensions.

The enclosures to the December 10, 1991 DON letter
included the proposed revisions to the schedule con-
tained in Appendix "A" to the FFA and other items which
were the product of project manager consensus. With
respect to the deadlines for OU $7, the Appendix stat-
ed= "FFA milestones and submittal dates for Operable
Unit 7 will be established following approval of the
RFA Report." This is important because there was
project manager consensus that deadlines for the RI/FS
Workplan and other OU $7 primary documents would be
established at a later date, notwithstanding the ap-
proaching December 15, 1991 RI/FS Workplan deadline.

10. On December 17, 1991, the RWQCB responded to DON's
December 10, 1991 letter. (See enclosure (9)). The
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RWQCB granted a 45 day extension, to January 30, 1992,
of the target date for the Draft RFA Report and the
deadlines for OU #7's SAP and RI/FS Workplan. The
RWQCB also stated its approval of the SAPs for OUs $1-
$6. The RWQCB went on to deny the other extension
requests stated in DON's December 10, 1991 letter. The
reason stated was that EPA had proposed a change in the
amount of sampling and the Quality Assurance/Quality
Control (QA/QC) levels for sampling. Therefore, until
a final plan could be agreed upon by all parties, a
realistic schedule could not be determined and the

other schedule extensions must be denied. However, the
RWQCB did state its willingness to review a new sched-
ule based on a finalized SAP approved by all parties.

11. On December 17, 1991, EPA responded to DON's
December 10, 1991 letter. (See enclosure (10)). It
stated that the Draft Detailed Project Schedule, sub-
mitted on August 30, 1991, met the criteria listed in
FFA S9.1 (a), (b), and (d). However, it pointed out
that the parties had not yet reached consensus that the
requested extension request was warranted for good
cause, as required by FFA S9.1 (c). EPA then stated
that it was the consensus of EPA, DTSC and the RWQCB to
grant a 45-day extension, to January 31, 1992, for
submission of the OU $7 RI/FS Workplan, to allow addi-
tional time to negotiate a project schedule which was
the consensus of the project managers. This period
was also intended to give DON an opportunity to review
EPA's proposed SAP changes.

12. On December 17, 1991, DTSC responded to DON's
December 10, 1991 letter, stating that this formalized
an extension request originally received on September
3, 1991. It is unclear if this refers to DON's August
27, 1991 transmittal of the Detailed Project Schedule
or this is a typographical error, intending to refer to
DON's September 30, 1991 letter which transmitted
additional information in support of its extension
request. (See enclosure (11)). This letter noted that
the agencies had submitted a counterproposal, to DON's
original extension request, with four elements. It
stated that DON had satisfied three of the four ele-

ments, except a reduction of requested time lengths by
six months. The letter then discussed EPA's proposed
changes to the SAPs for all OUs and the Navy's counter-
proposals. It concluded that the proposal and counter-
proposal will result in fair schedule for DON. Howev-
er, except for the extension request for the OU $7
Draft RI/FS Workplan, DTSC denied DON's extension
request. This was due to DTSC's preference for having
final, amended and approved SAPS prior to agreement on
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schedule revisions. For the OU $7 RI/FS Workplan, DTSC
granted an extension to January 30, 1992. This includ-
ed the target date for the Draft RFA Report.

13. On January 15, 1992, DON issued a partial response
to EPA's December 17, 1991 letter. (See enclosure
(12)). DON accepted EPA's proposed SAP changes, based
on further SAP changes proposed by DON in a January 13,
1992 conference call and the consensus arrived at

during the call by the parties' project managers. The
enclosure to the DON letter was developed as a result
of the consensus reached. Comments on the enclosure

were requested by January 24, 1992. DON stated its
intent to discuss the schedule impact of these changes
at a future project manager meeting.

14. On January 31, 1992, DON resubmitted to EPA its
extension request for all OUs, with copies to DTSC and
the RWQCB. (S_e enclosure (13)). The enclosures to
this letter described how DON had met the criteria for

a time extension, listed in FFA S9.1. A further pro-
posed revision to the SAP was also enclosed. The
letter noted that EPA, in its December 17, 1991 letter,
had granted a forty-five day extension for submission
of the OU #7 RI/FS workplan and to allow the project
mangers time tonegotiate a schedule extension. DON
stated its belief that the parties had arrived at a
mutual agreement on the length of and justification for
the requested extensions, as a result of project manag-
er meetings held on November 20 and 21, 1991; December
5, 1991; January 13, 1992; January 22, 1992; and Janu-
ary 28, 1992. FFA S9.2 (g) was thereby satisfied. DON
went on to state its belief that sufficient justifica-
tion for an extension existed due to the increase in

project scope, which was beyond the reasonable control
of the parties and was of such magnitude that it
constitued a miscellaneous force majeure, satisfying
FFA S§9.2 (a) and 10.

The enclosures to the January 31, 1992 letter are
significant because they supply: the proposed revisions
to FFA Appendix "A" (timetables, deadlines, and sched-
ules), which listed due dates for secondary documents/
milestones as unenforceable target dates; details on
the lengths of extensions; and detailed justification
for the extensions.

15. On February 7, 1992, EPA responded to DON's Janu-
ary 31, 1992 letter. (See enclosure (14)). The EPA
letter stated:
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**We appreciate the effort your
staff demonstrated in presenting
comprehensive justification for the
extension request. We agree that
the project scope has increased
significantly from original projec-
tions and that schedule extensions

are justified. We believe your
request meets the criteria listed
in Section 9.1 of the FFA for

granting an extension."

Despite its agreement with DON that good cause existed,
EPA recognized that the enforceability of interim
deadlines was not reflected in the January 31, 1992 DON
letter. EPA then stated that they approved the exten-
sion request subject to the condition that DON amends
the FFA to include the interim enforceable deadlines.
EPA also requested commitments to identify appropriate
interim removal actions and to look for opportunities
to streamline the process.

16. On February 7, 1992, DTSC responded to DON's
January 31, 1991 letter. (See enclosure (15)). The
DTSC letter stated:

You have demonstrated to us the

technical merits of accepting your
January 31, 1992 request as a rea-
sonable schedule."

The letter also noted that DON's January 31, 1992
letter included a change to the agreement that was
reached in negotiations prior to the January 31 letter
(i.e., the enforceability of secondary documents/
milestones). DTSC then accepted the DON extension
request on the condition that DON amend the FFA to make
the additional interim deliverables enforceable as

primary documents. Two other conditions were also
required: that DON would commit to performance of
appropriate pre-ROD removal actions and to make its
best effort to identify schedule reduction opportuni-
ties.

17. On February 7, 1992, the RWQCB also responded to
DON's January 31, 1992 letter. (See enclosure (16)).
The RWQCB letter stated:

"The schedule extension was dis-

cussed on numerous occasions by the
Remedial Project Managers, and it
was mutually agreed to be a reason-
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able schedule, due for the most
part because of the great increase
in the scope of work."

The letter noted that DON's January 31, 1992 letter
proposed that interim milestone deadlines be made
target dates only, and therefore not enforceable. The
RWQCB then stated that it would recommend acceptance of
the schedule extension on the o_ that DON amend
the FFA to include the additional interim deadlines as
enforceable. The RWQCB also recommended that DON
determine where interim removal actions should be
conducted and where streamlining can occur to achieve
earlier Records of Decision.

18. On February 14, 1992, DON responded to the EPA,
DTSC, and RWQCB letters of February 7, 1992. (See
enclosure (17)). This letter explained that DON could
not agree to the enforceability of secondary documents/
milestones; but did support the identification of
appropriate removal actions. DON also proposed to meet
with EPA and the State, at least annually, to discuss
opportunities to reduce the schedule. DON notified the
parties of its intent to take the issue to dispute
resolution if they found DON's proposal unacceptable.
However, it urged the parties to resolve the matter
informally.

19. On February 23, 1992, DTSC responded to DON's
February 14, 1992 letter, stating that it accepted
DON's letter as notification for formal dispute resolu-
tion. (See enclosure (18)). It proposed to elevate
the issue directly to the Senior Executive Committee
(sEc).

20. On February 26, 1992, the RWQCB responded to DON's
February 14, 1992 letter, stating that it construed
DON's letter as formal invocation of the FFA's dispute
resolution process. (See enclosure (19)). It further
urged that the dispute be submitted to the Dispute
Resolution Committee (DRC) without delay. It urged
submission of the written statement of dispute as soon
as possible, but no later than thirty days from the
date of DON's February 14 letter.

21. On March 5, 1992, DON sent a letter to EPA, DTSC,
and the RWQCB which briefly explained that DON could
not agree to enforceability of secondary documents/
milestones. (See enclosure (20)). The letter also
suggested that the parties meet again to attempt infor-
mal dispute resolution and requested that the submis-
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sion date for the written statement dispute be post-

poned to a date subsequent to the informal meeting.

22. On March 11, 1992, the DON sent a letter to EPA,
DTSC, and the RWQCB which confirmed a previous agree-
ment to extend the date for submission of the written
statement of dispute to March 25, 1992 and to meet on
March 23, 1992 to continue informal dispute resolution.
(See enclosure (21)).

23. On March 12, 1992, EPA sent a letter to DON stat-
ing that the interim enforceable deadlines are essen-
tial and that they accept DON's rejection of the condi-
tion as notification for formal dispute resolution.
EPA agreed to meet on March 23, 1992 to informally
discuss the dispute. It also requested that DON sug-
gest other viable alternatives. Additionally, EPA
agreed to extend the date for submission of the written
statement of dispute for both MCAS E1 Toro and MCLB
Barstow to March 25, 1992. (See enclosure (22)).

B. Pertinent Technical Information

See enclosures (1), (3), (7), (8), & (12) for more de-
tailed information regarding schedules, technical
approach, and scope increases.

C. _ertinent Leaal Information

EPA and DTSC have stated that the length of the project
requires that interim enforceable deadlines be imposed
to ensure adequate progress throughout the RI. The
following discussion provides background supporting the
contention that the law neither requires nor supports
this viewpoint.

The "Defense Environmental Restoration Program" (DERP),
10 U.S.C. S2701, et seq. and S120 of the Comprehensive
Environmental Response, Compensation, & Liability Act
(CERCLA), 42 U.S.C. S9601, et seq. govern the investi-
gation and cleanup of DON sites contaminated with
hazardous substances, pollutants, and contaminants.
With the enactment of DERP Congress evinced the intent
to give special focus to DOD's Environmental Restora-
tion Program. Paragraph (a)(2) of 10 U.S.C. S2701
reads as follows:

"(2) APPLICATION OF SECTION 120 OF
CERCLA.--Activities of the program
described in subsection (b)(1)
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shall be carried out subject to,
and in a manner consistent with,
section 120 (relating to Federal
facilities) of...CERCLA...

DERP requires that DOD work in consultation with EPA.
10 U.S.C. 92701 (a)(3) states:

"(3) CONSULTATION WITH EPA.--The
program shall be carried out in
consultation with the Administrator
of the Environmental Protection

Agency."

10 U.S.C. 92705, entitled "Notice of environmental
restoration activities," requires that EPA and State
and local agencies be given prompt notice of releases
to the environment and the associated threat to public
health and the environment. It also requires that EPA
and State and local agencies be provided the opportuni-
ty to review and comment on such notices and response
action proposals.

Similarly, CERCLA 9120 (e)(1), 42 U.S.C. 99620 (e)(1)
requires that federal facilities on the National Prior-
ities List (NPL) commence RI/FS within six months of
listing, in consultation with the EPA Administrator and
appropriate State authorities. Paragraph (e)(4) of
9120 sets out the requirements for the interagency
agreement. It provides for joint review of alternative
remedial actions and joint selection by the federal
facility head and EPA. Only if agreement can't be
reached, on the selection of remedial action, does the
Administrator have the statutory authority to make an
overriding selection.

Paragraph (f) of 9120 requires that EPA and relevant
State and local officials be given the opportunity to
participate in the planning and selection of remedial
action. State officials are to participate in accor-
dance with 9121 (i.e., the ARARs process).

It is DON's position that the statutory language clear-
ly sets out a partnership, not an enforcement approach
between EPA, the State, and DOD in the investigation
and cleanup of DOD facilities -- especially for NPL
sites. Pursuant to this partnership approach, DOD and
EPA headquarters agreed to enter into FFAs earlier in
the process than is required by law. However, a criti-
cal aspect of the agreement to enter into FFAs was that
stipulated penalties could only be assessed for missing
primary document deadlines.
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And while the law requires EPA and the State to publish
timetables and deadlines for the expeditious completion
of the RI/FS, there is no statutory time limit on the
RI/FS. In fact, the next statutory deadline is not
until 180 days after EPA has reviewed the RI/FS, when
EPA and the federal facility are required to enter into
an interagency agreement for expeditious completion of
all necessary remedial action. CERCLA S120 (e)(2).
However, DON is mindful of Congress' intent to have the
RI/FS phase completed expeditiously. DON is trying to
complete the RI/FS as quickly as possible, but it must
be recognized that the complexity and/or length of the
RI/FS will vary from facility to facility due to un-
foreseen site conditions, number of sites, and perhaps
the need to change technical approach.

Therefore, the law does appear to allow the FFA parties
the flexibility to change the timetables and deadlines
without negative repercussions. The process contem-
plates trial and error in the development of better
technical approaches and treatment technologies. In-
deed, enclosures (1), (3), (7), (8), & (12) describe
such changes in technical approach, as agreed among the
project managers, which are responsible for the
project's significant increase in scope.

Furthermore, EPA and DOD specifically recognized in the
model FFA language that:

"...one possible basis for exten-
sion of the deadlines for comple-
tion of the Remedial Investigation
and Feasibility Study Reports is
the identification of significant
new Site conditions during the
performance of the remedial inves-
tigation, m

See MCLB Barstow FFA S8.4. It is DON's position that
the addition of new sites and changes in technical
approach fall into the category of "new site condi-
tions''. With the expanded number of sites and changes
in technical approach, a lengthy RI/FS should not be
unexpected.

Finally, changes in technical direction and schedules
are the natural result of entering into these agree-
ments earlier than is required by law. The statutory
requirement for an interagency agreement was based on
completion of the RI/FS, where all unknowns had been
addressed, site conditions had been assessed, and
technical analysis of data and alternatives had been
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completed. Such is not the case at MCLB Barstow.

12



·_ DEPARTMENT OF THE NAVY

SOUTHWEST DIVISION
NAVAL FACIUTIE$ ENGINEERING COMMAND

122D PACIFIC HIGHWAY

SAN D_EGO, CALIFORNIA 92132.5190 S090

Set 1811._/1246
June 17, 1991

Ms. Alexis Strauss

Chief, Enforcement Branch

Office of Superfund Programs

Environmental Protection Agency
Region IX
75 Hawthorne Street

San Francisco, CA 94105

Dear Ms. Strauss:

I am writing this letter to request time extensions for the submissions of

the draft Remedial Investigation Reports, the draft Feasibility Study
Reports, the draft Proposed Plans, and the draft Records of Decision for

Operable Units 1, 2, 3, 4, 5, and 6 for the Marine Corps Logistics Base
(MCLB), Barstow in accordance with the provisions of Section 9 of the Federal

Facility Agreement (FFA) and in response to paragraph (d) of your letter

dated May 15, 1991. The proposed timetables for these Operable Units were

forwarded to your office on June 15, 1991 with the Amendments to the draft

final Remedial Investigation/ Feasibility Study Sampling and Analysis Plan
for Operable Units 1 and 2.

We are requesting these extensions based on the "good cause" provisions of

Subsection 9.2 (d) and (g) of the FFA. Because the parties had mutually
agreed to an extension for submission of Amendments to the Sampling and

Analysis Plan (SAP}, initiation of the Remedial Investigation field work has
necessarily been delayed.

In addition, we have recently obtained new information which will allow us to

better define hazardous waste site boundaries and hot spots within those

boundaries. We believe that the discovery, evaluation, and incorporation of

this information into the RI/FS plans constitutes good cause for our request

for time extension. Accordingly, we request your recognition of this good
cause in accordance with FFA Subsection 9.2 (g).

If there are policy questions concerning this correspondence, please contact
me at (619) 532-2591.

/'_

_<incerely, / \

x/ JAMES R. PA_ISCH
/By direction of the

./ Commanding Officer
Copy to:

Commanding General

Marine Corps Logistics Base

Barstow, CA 92311
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Copy to (continued):
Mr. John Broderick

California Department of Health Services
Toxic Substances Control Division

245 West Broadway, Suite 350

Long Beach, CA 90802

Ms. Ave Biggar

California Regional Water Quality Control Board

Lahontan Region
Victorville Branch Office

15428 Civic Drive, Suite 100

Victorville, CA 92392-2359



//.,_/_ DEPARTMENT OF THE NAVY

SOUTHWEST DIVISION
I NAVAL FACILI_ES ENGINEERING COMMAND

1220 PACIFIC HIGHWAY

SAN DIEGO, CALIFORNIA 92132-5190 5090

sar 1811.[_ 254

June 20, 1991

Ms. Alexis Strauss

Chief, Enforcement Branch

Office of Superfund Programs

Environmental Protection Agency

Region IZ
75 Hawthorne Street

San Francisco, CA 94105

Dear Ms. Strauss:

I am writing this letter to clarify our request for time extensions which was

forwarded to your office in our letter dated June 17, 1991. According to

Section 9.4 of the Federal Facility Agreement (FFA), a response is required

within seven days of receipt of a request for time extension. Pursuant to

the telephone conversation between Ms. Anderson and Ms. Hornecker on June 20,

1991, we agree to not invoke Section 9.4 of the FFA for a period of 90 days
from the date of this letter. This will enable the Parties to negotiate a

project schedule which is the product of consensus to the maximum extent

possible.

If there are policy questions concerning this correspondence, please contact

me at (619) 532-2591.

Sincerely, _'_

,.'" JAMES R. PA_ISCH

/ By direction of the

/' Commanding Officer

Copy to=
Commanding General

Marine Corps Logistics Base

Barstow, CA 92311

Mr. John Broderick

California Department of Health Services
Toxic Substances Control Division

245 West Broadway, Suite 350

Long Beach, CA 90802

Ms. Ave Biggar

California Regional Water Quality Control Board

Lahontan Region

15428 Civic Drive, Suite 100

Victorville, CA 92392-2359



'_,./_'..,__ DEPARTMENT OF THE NAVY

SOUTMWIEST OIVI_ION
NAVAL F&CILITIE$ EN_-INEERIN(i COMMAND

t;_20 PACIFIC HIOHWAY

SAN DfEGO, CALIFORNIA gZ132-5190 5090

Set 1.81.1..I_/1378
August. 27, 1991

Mr. John _amlll
Environmental Protection Agency

Region IX
75 Hawthorne Street

San Francisco, C_ 94105

Dear Mr. Hamill:

I am s_hm_ttfng our draft Detailed Project Schedule for Operable Units I, 2,

3, 4, 5, 6, and 7 at the Marine Corps Logis_ics Base (MCLB), Barstow in
accordance wl:h =he submittal dace specified in our let=er of July 24, 1991.

Also, ! am submitting a harts:ire describing the assumptions which were %tsed
in developing the schedule. We look forward co discussing this schedule with

the Project Managers durin_ future _onference calls and meetin_s.

If there are policy questions concernln_ this correspoudet%u_, please con,act

me a_ (619) 532-2589.

.qinc_-re,ly,

Commander, CEG, U, $. Navy

llead, Facili%f_ l'[-,u'5_ul"_t D'_Fa£['la_l_L

By direction of the Commandin_ Officer

Encl:

(1) Deta£1ed Project Schedule

Marine Corps bo$is[lcs Base, Barstow

Copy to:

Commanding ccnaral

Marine Corps Logistics Base
Barstow, CA 92311
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e,i_,Nmg _ CLEAN Project Manager
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THROUGH:

Jorge R.enalba_

CONmaCT#Ne_ I.U-D.S2X
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DOCUMENTCONTROL
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SanD/age, Ca//fe_ _22
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Inte_l Technology Corporation
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Grlgeby/Gravee
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MCLB BARSTOW OU 1-7 MASTER SCHEDULE ASSUMPTIONS

The Draft Detailed RI/FS Project Schedule for Operable Units 1 thru 7 at the Marine
Corps Logistics Base (MCLB) Barstow presented herein has been developed based on
a new understanding of the magnitude of the problems being confronted at MCLB and
the technical and procedural factors inherent to the CERCL.A/Superfund RI/FS process.
The following general and specific assumptions were used to develop the schedule.

General Assumptions

General assumptions were driven by reasonable and historical time and level of effort
required to obtain project funding, and to prepare and complete all primary and
secondary documents in the FFA schedule, including both Navy and Agency review.
The following general assumptions were made:

o 30 calendar days for preparation of cost proposals by JEG and submittal for
Navy review

o 60 calendar days for contract award/funding process by Navy based on
experience from comparable CTOs

o 30 to 60 calendar days are allowed for subcontractor procurement based on
previous subcontracting experience

o 60 calendar days for agency review of draft primary documents as required in
FFA, including RI/FS Workplans, RI Reports, FS Reports, Proposed Plans and
RODs

o 60 calendar days for inco?poration of agency comments to the above primary
documents by JEG as required by FFA

o 4 weeks turnaround time on laboratory analyses results to allow for any potential
delays by the laboratories

o 4 weeks from receipt of laboratory results for preparation of QA/QC data
validation packages by laboratory

o 4 weeks from receipt of QA/QC data validation packages for data validation by
independent subcontractor

o Data reduction and evaluation process starts with field activities and ends 3
months from receipt of last validated data to allow for data manipulation

o Draft R! Report preparation starts with completion of first valid data evaluation
and ends three months after completion of data evaluation to allow for data
reporting

o Risk assessment process starts with receipt of first validated data and is
performed concurrently with RI Report

o Draft FS Report preparation is performed concurrently with and ends 1 month
after RI Report

9



o Phase 2 workplans are prepared concurrently and submitted with Phase 1 RI
Reports

Specific Assumptions

Specific assumptions are based on the estimated scope of field investigations
associated with each of the OU 1 thru 7 phases, including number and depth of
boreholes and monitoring wells, number of drilling and sampling rigs, and extent of
reconnaissance surveys required to better guide the investigations.

Due to the significant scope and cost of these investigations, the approach used in the
OU 1&2 workplan to brake Phase 1 into Stage A and Stage B was also adopted for all
the other OU (3,4,5,6 and 7) sites.

This approach is based on the fact that the majority of OU 3 to 7 sites have not gone
through a preliminary assessment and not enough information is available to developed
a well aimed sampling and analysis program, it is strongly believed that a great deal of
efficiency and cost savings could be gained by confirming the value of data as it is
collected and using this information to direct subsequent efforts, rather than collecting
all data and evaluating it at the end of each Phase. Sb'ategically located Stage B
boreholes/wells based on data collected from stage A wells would result in less Phase 2
borehole/ wells, less amount, management and evalual_on of data of questionable
value, and therefore a shorter time to complete the investigation.

The following specific assumptions were made based on the above approach:

o Phase 2 drilling for all OUs equal to 50% of Phase 1 (75% if a Stage approach
for Phase 1 is not used)

o 30% contingency in estimated drilling time to allow for unforeseen delays

o OU 1&2 Phase 1 Stage A - 3 Rigs for 50 days
Drilling/Sampling - 34 Well boreholas (soil samples)

- 2-4 hour (mini) pump tests for
each well

- 26 Piezometers
- 10 Exploratory boreholes
- 2 groundwater well sampling

events invoMng 34 Stage A wells
- Site clearance (geophysical

survoy)

o OU 1&2 Phase I Stage B - 4 Rigs for 70 days
Drilling/Sampling - 86 Well boreholes (soil samples)

- 2-4 hour (mini) pump tests for
each well

- 2 groundwater well sampling
events involving 120 Stage A and
B wells

- Drill site clearance (geophysical)

10



o OU 1&2.Phase 2 - 50% of Phase 1 wells
Drilling/Sampling - Soil sampling of wells

- 2 groundwater sampling events
per well ocurring concurrently

o OU 3&4 Phase 1 Stage A - I rig for 30 days
Drilling/Sampling - 45 shallow boreholes(45',soil

samples at every 5 feet)
- Geophysical and soil gas surveys

at 9 sites (30 days)
- Drill site clearance

o OU 3&4 Phase 1 Stage B - 3 rigs for 40 days
Drilling/Sampling - 70 deeper boreholes (60',soil

samples at every 5 feet)

o OU 3&4 Phase 2 - 50% of Phase 1 boreholes
Drilling/Sampling - 2 Rigs for 50 days

- 60 boreholes (soil samples)
- Deeper boreholes (60'-90')

o OU 5&6 Reconnaissance Surveys - Geophysical and soil gas surveys
at 26 sites

o OU 5&6 Phase 1, Stage A - 4 rigs for 35 days
Drilling/Sampling - 150 shallow boreholes(45', soil

samples)
- Drill site clearance

o OU 5&6 Phase 1, Stage B- - 4 rigs for 72 days
Drilling/Sampling - 300 boreholes (soil samples)

' Deeper boreholes (60')

o OU 5&6 Phase 2 - 50% of Phase I Boreholes
Drilling/Sampling - 4 Rigs or 1(30days

- 225 boreholes (soil samples)
- Deeper boreholes (60'-90')

o RFA Sampling - 170+ SWMUs and USTs sites
- Tach Memos for OU 7 site

selection concurrent with sampling
effort

o OU 7 Reconnaissance Surveys - Geophysical and soil gas surveys
at 25 potential OU 7 sites

o OU 7 Phase 1, Stage A - 4 Rigs for 35 days
Drilling/Sampling - 150 shallow boreholes (45',soil

samples)
- Drill site clearance

o OU 7 Phase 1, Stage B - 4 Rigs for 72 days
Drilling/Sampling - 300 boreholes (soil sampling)

- Deeper boreholes (60')

11



o OU 7 Phase 2 - 50% of Phase 1 boreholes
Drilling/Sampling - 4 Rigs for 100 days

- 225 boreholes (soil sampling)
- Deeper boreholes (60'-90')
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PROTECTION AGENCY
REGION IX

75 Hawthorne Street

San Francisco, Ca. 94105

August 29, 1991

S.E. Tower

Commander, CEC, U.S. Navy
Southwest Division

Naval Facilities Engineering Command
1220 Pacific Highway

San Diego, CA 92132-5190

Re: Request for Time Extension for the RI/FS Sampling and
Analysis Plan for OUs 5&6 at MCLB Barstow

Dear Commander Tower:

On May 15, 1991, EPA issued to the Navy a letter stating the
conditions under which EPA would extend the deadline for submis-

sion of Sampling and Analysis Plans for Operable Units 1-6 at the
Marine Corps Logistics Base, Barstow. One condition of this May
15, 1991 letter required that the final date for submittal for
the Sampling and Analysis Plans for OUs 5 and 6 was to be July
31, 1991.

We are in receipt of the July 24, 1991 request from your of-
fice for an additional 75-day time extension, to October 15, for
the submission of the Sampling and Analysis Plans (SAPs) for OUs
5 and 6 at the Marine Corps Logistics Base, Barstow. At our re-
quest, your office also submitted, on August 14, 1991, additional
information on the above extension request.

In considering this request we reviewed the Navy's com-
pliance with the last extension granted by the agencies on May
15, 1991. Based on our review of the Navy's submittal of the
draft SAP amendments for OUs 1,2,3, and 4, and the information in
the two letters your office has submitted on the extension re-

quest, EPA has determined that the Navy failedto comply with of
the conditions of the EPA letter of May 15, 1991, specifically
with condition (b), in that the SAPs submitted have not:

a. contained all the substantive elements of the
work to be performed;

b. addressed comments previously submitted by the
agencies;

c. included maps showing planned well installation
locations and depths, soil borings and surface
samples;

Pre,rea on Recycled Pa_er



d. shown any changes in these locations from previous
drafts;

e. provided an explanation of the rationale for

choosing the layouts for this phase;
f. clearly indicated which portions of the previous

drafts have been altered;
g. identified where in the interim final SAPs our

previous co_ents are addressed;
h. met the deadline for OUs 5&6 by July 31,

1991; or
i. submitted with the interim SAPs a schedule for

transmittal of the final SAPs.

However, the Navy has stated to EPA that it has made good
faith efforts to comply with the conditions in the May 15, 1991
letter but was unable to meet all the conditions of the approved
extension because:

a. the Navy found it necessary to put in place a new
consulting team that is more responsive to the
regulators' concerns;

b. the new team will correct the unresolved

concerns, but needs time to acquaint
itself with issues at MCLB Barstow; and

c. insufficient time was available for the preparation

of adequately scoped and comprehensive SAPs for
OUs 5&6.

The Navy's failure to meet all the conditions of the ap-
proved extension constitutes a failure to comply with Section
7.7(f) of the FFA. Section 14 of the FFA for Barstow allows EPA
to assess a stipulated penalty against the Marine Corps for
failure to comply with a term or condition of the FFA. Please
note that under Section 2.3 of the FFA, contractor failure is
neither a force majeure event nor good cause for extensions, un-
less the Parties so agree.

However, it is the consensus of EPA, the Lahontan Regional
Water Quality Control Board, and _he California Department of
Toxic Substances Control that we grant the 75-day extension for
submittal of the draft SAPs for OUs 5 and 6. We believe that,

given the amount of time we have granted in previous extensions
for the submittal of these documents, this current extension re-

guest is not justified. Nevertheless, given the good-faith ef-
forts of the Navy as stated above, we are prepared to grant by
concensus the extension, which we believe is adequate to complete
the necessary work, subject to the following terms:

(A) Submit by September 30, 1991, a proposal for a schedule
extension for the RI/FS investigation at MCLB Barstow. If
this schedule anticipates extensions to existing primary
document deadlines, the request must be in full compliance
with Section 9.1 of the FFA; and



(B) Submit by September 30, 1991, a proposal of how the Navy
intends to comply with Condition (b) of the May 15, 1991

letter for the SAPs for OUs 1,2,3, and 4 which have already
been submitted; and

(C) Submit by October 15, 1991, the draft SAPs for OUs 5 and 6.

This submittal must be in full compliance of all applicabe
elements of Condition (b) of the May 15, 1991 letter as
stated above; and

(D) The Navy will confirm its willingness to comply with these
terms in a letter to EPA by September 16, 1991.

If the Navy agrees to the terms of this letter and complies
with them, the above referenced-extensions will be granted. If
the Navy does not comply, EPA will assess stipulated penalties
pursuant to the FFA or take other permissible action.

We look forward to an early response to these comments and

to a continued cooperative working relationship. If you have any
questions concerning these issues, please contact Julie Anderson
at (415) 744-2381.

Sincerely,

· Al__exis Strau__ss

Chief, Enforcement Branch
Office of Superfund Programs

cc: A. Biggar, RWQCB
J. Broderick, DTSC
D. DeMars, MCLBB
L. Hornacker, USN
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NAVAL FAClUTIES ENGINEERING COMMAND

1220 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA 92132-5190
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Ser 231/11036

1 1 SEP
Mr. Steven Chambers
U.S. Fish and Wildlife Service
Ventura Office
2140 Eastman, Suite 100
Ventura, CA 93003-7786

Dear Mr. Chambers:

On August 22, 1991, we proposed mitigation measures for desert tortoise during the upcoming
Installation Restoration Program (IR) for Marine Corps Logistic Base (MCLB), Barstow, Califorvia.
This project was discussed at a meeting between Mr. Ray Bran_field, California Fish and Game, and
staff from this command at Chino, California.

Phase I, Remedial Investigation for future IR work should begin in October or November of 1991 on
the Nebo and Yermo Annexes at MCLB Barstow. This project involves developing groundwater
monitoring wells, installation of piezometers, and test borings (see enclosure). This work will require
drilling of numerous holes to various depths. Each site will require a working area of about 30
square meters and an access road less than 10 meters wide. Drilling at each site should take one to
five days dependent on drilling conditions and depth requirement for each hole. Drilling will be
accomplished by simultaneous driving of inner and outer cores and removing sediment with high
pressure air. The on-site selection and marking of the proposed test borings and groundwater
monitoring wells (see enclosure) should begin in September 1991. The sites illustrated on the
enclosed maps are flexible and can be located within the general areas described.

The areas of disturbance that may affect the endemic population of desert tortoise (Gopherus agassizii)
are on the rifle range and portions of the Nebo Annex south of Interstate 8. Pre-surveys conducted
by our office indicate that tortoise are present in these areas. Other areas on the Nebo and Yermo
Annexes were surveyed, and there is no indication of the presence of tortoise.

The following is a list of mitigation measures that were proposed at the above referenced meeting:

a. The contractor, Jacobs Engineering Group Inc., or subcontractor, will mark and flag all
proposed drill sites prior to actual drilling. A biologist from either this command or the contractor
will inspect each site for tortoise presence. If burrows or animals are found at the flagged sites the
site will be moved to another location.

b. The sites within areas known to support tortoise will be cleared by a biologist at a maximum
of 24 hours prior to commencement of drilling operations.

c. Drilling sites will be located in previously disturbed areas to the maximum extent practicable.

d. Existing roads will be utilized whenever possible for access to the drilling sites.
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e. Actual drilling in areas where tortoise may exist can be scheduled for the winter time frame :
when tortoise activity will be minimal. Should drilling operations not occur during the winter
months, temporary installation of a snow fence around the drill site perimeters will be accomplished.

f. The contractor will provide a biologist on the project site tn oversee mitigation measures.

g. Construction vehicles will observe speed limits not to exceed 25 MPH in areas of known
tortoise habitat. Areas around and under vehicles will be inspected for tortoise prior to any
movement of vehicles or equipment.

h. The Navy/Marine Corps and contractors will implement a worker/user education program
concerning desert tortoise and the stated mitigation measures.

We believe that by incorporating these measures, impacts tn the tortoise will be avoided and request
that you concur by letter as soon as possible.

If you have any questions, please contact Mr. William Fisher, Wildlife Biologist (619) 532-1488.

Sincerely,

· _

MERRILY M. SEVERANCE
Manager, Natural Resources Branch
By direction of
the Commanding Officer

Encl:

(1) Overview of Phase I Remedial
Investigation Field Activities

Copy to:
Commanding General
Marine Corps Logistics Base
Barstow, CA 92311-5013

Ms. Kimberly McKee
California Department of
Fish and Game

Long Beach, CA 90802
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DEPARTMENT OF THE NAVY
SOUTHWEST DIVISION

NAVAL FACIUTIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY

SAN DIEGO, CALIFORNIA 92132-5190
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Ser 1811.IH/ 1382

13 Sap 91

Mr. John Hamill

Environmental Protection Agency

Region IX
75 Hawthorne Street

San Francisco, CA 94105

Dear Mr. Hamill:

Thank you for your August 29, 1991 letter agreeing to the extension for the

submittal date for the Amendment to the Sampling and Analysis Plan for

Operable Units 5 and 6 at the Marine Corps Logistics Base, Barstow,

conditioned upon the terms stated in paragraphs (A), (B), (C), and (D) of

that letter. In accordance with the requirement of paragraph (D), I am

writing to confirm the Navy's willingness to comply with these terms.

I am also writing to amend our request for time extensions which was

submitted to your office in a letter dated June 17, 1991 with clarification

dated June 20, 1991. The letter dated June 17, 1991 requested time

extensions in accordance with.Section 9 of the Federal Facility Agreement and

the letter dated June 20, 1991 amended the request by specifying that the

Navy would not invoke Section '9.4 of the FFA for a period of 90 days from the

date of the June 17, 1991 letter. The Navy submitted a Detailed Project
Schedule for your review on September 1, 1991 which will form the basis for

further discussions concerning time extensions. The Navy intends to develop
extended project milestones which are the product of consensus to the maximum

possible in accordance with Section 9 of the FFA, and the Navy will not

invoke Section 9.4 of the FFA for a period of 120 days from the date of this
letter.

x Sinc__

Captain, CEC, U.S. Navy

Copy to:
Mr. John Broderick

California Department of Health Services
Toxic Substances Control Division

245 West Broadway, Suite 350

Long Beach, CA 90802
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Copy Uo (continued):

Ms. Ave Biggar

California Regional Water Quality Control Board

Lahontan Region
15428 Civic Drive, Suite 100

Victorville, CA 92392-2359

Commandant of the Marine Corps

Headquarters, U.S. Marine Corps (LFL)

Washington, DC 20380-O001

Commanding General

Marine Corps Logistics Base
Barstow, CA 92311

Western Area Counsel Office

Marine Corps Base

Camp Pendleton, CA 92055-500i



__ _EPARTMENT OF THE NAVY

SOUTHWEST DIVISION

,NAVAL FACILITIES ENGINEERING COMMAND

1220 PACIFIC HIGHWAY

SAN DIEGO. CALIFORNIA 92132-5190 5 0 9 0

Ser 1811.LH/1432

30 Sep 91

Mr. John Ham_ill

Environmental Protection Agency

Region IX
75 Hawthorne Street

San Francisco, CA 94105

Dear Mr. Hamili:

I am forwarding documentation in response to the requests in your letter dated

August 29, i991. The enclosures address the proposal for a schedule extension

and the proposal for compliance with condition (b) of your letter dated May 15,
1991 for the amendments for Ooerable Units I, 2, 3, and 4 at the Marine Corps

Logistics Base, Barstow.

If there are policy questions concerning this correspondence, please contact me

at (619) 532-3825.

Sincerely,

,' /}-

· _

S. E. TOWER

Commander, CEC, U.S. Navy

Head, Facilities Management Department

By direction of the Commanding Officer

Enc!:

(1) Proposal for schedule extension

(ZJ Proposal for comuiiance wiuh
condition (b) of May 15, 19_L letter

Copy to:
Mr. John Broderick

California Department of Health Services

Toxic Substances Control Division

245 West Broadway, Suite 350

Long Beach, CA 90802

Y

.....'-,,,,,,,,(7)
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30 Sep 91

Copy to (continued):

Ms. Ave Biggar

California Regional Water Quality Control Board

LahonUan Region
15428 Civic Drive, Suite 100

Victorvilie, CA 92392-2359

Commandant of the Marine Corps

Headquarters, U.S. Marine Corps (LFL)

Washington, DC 20380-0001

Commanding General

Marine Corps Logistics Base

Barstow, CA 92311

Western Area Counsel Office

Marine Corps Base

Camp Pendleton, CA 92055-5001



30 September 1991

Page 1

PROPOSAL FOR SCHEDULE EXTENSION

Mmrine Corps Logistics Base, Barstow

The information presented in this proposal describes some of the causes for our

request for extension to the Federal Facility Agreement (FFA) schedule for the

Marine Corps Logistics Base (MCLB), Barstow. The information presented in this

proposal supplements the Draft Detailed Project Schedule dated 30 August 1991
which was sent under separate cover. A formal request for schedule extension,

which complies with Section 9.1 of the FFA, will be submitted at the time that
the Par=ies to the FFA develoo a schedule which is the product of consensus to

the maximum extent practicable. The Navy plans to discuss the proposal for

schedule extension at future Project Managers' meetings.

The Navy submitted the Draft Remedial Investigation/Feasibility Study (RI/FS)

project plans on 30 September 1990. Following that submittal, review comments

were received and incorporated which significantly changed the content of the

project plans and the magnitude of the investigation. Also, new information
which was collected during the Resource Conservation and Recovery Act (RCRA)

Facility Assessment (RFA) resuZ6ed in similar changes.

The following paragraphs describe some of the reasons delays have been

experienced in the deveiopmenu and implementation of the project plans.

Federal Facility Agreement (FFA) schedules were based upon information

presented in the Initial Assessment Study (Brown and Caldwell. 1983), the

Confirmation S_udies (Burke, 1985-1986), and the Sampling and Analysis

Report for Public/Priva:e Drinking Water Wells, Yermo Area (Jacobs

Engineering Group, 1990). The FFA schedules were negotiated with the

assumption that the information and conclusions presented in these reports

were valid. These reports did not indicate the level of uncertainty

associated with the locations of site boundaries or hot spots within those

boundaries or with the size-specific potential contaminants and chemicals

of concern. The Sampling and Anaivsis Report for Public/Private Drinking

Water Wells, Yermo Area <Jacobs Engineering Group, 1990) concluded that

contamination had not migrated from the Base, and consequently, the FFA

schedules were developed with the assumption that minimal additional

offsite studies were required.

ENCLOSURE (1)



30 September 1991

Page 2

The RI/FS project plans were substantially based upon information presented

in the IAS (1983), Burke (1985-1986), and Jacobs (1990) reports. For the

majority of sites, there was no SI information. The Navy did not perform

an extensive record/aerial photograph search during the development of

these plans. Consequently, the RI/FS project plans were developed with

incomplete data and without a clear definition of potential contaminants

and chemicals of concern, site and hot spot locations, and site boundaries.

Subsequently, the Navy collected much data during the RFA records search,

including engineering and as-built faciiiuy drawings, records of repair,

Defense Reutilizazion and Marketing Office records, Material Safety Data

Sheets, interviews with Base personnel, and historic aerial photographs.

Additionally, the Navy has recently performed aerial photographic and

infrared photographic surveys of the Base. This recently obtained data has

allowed the Navy to identify potential chemicals of concern, :o more

accurately define site boundaries and hot spots within those boundaries or

adjacent to those boundaries at existing IR Sites, and to identify new
sites for future study under Operable Unit 7. Where new hot spots have

been identified within or near existing IR si=es, the RI/FS sampling plans

are being revised to pro¥ide for appropriate sampling a_ each hot spot
within or adjacent to the site. These revisions are requiring additional

time and the implementation of the field sampling plans will require
additional time.

In November 1989, MCLB Barstow was proposed for listing on the NPL. During

October and November 1989 the Naw initiated scoping for the RI/FS project

plans. At thac time, EPA and the State agencies did not have RPMs assigned

to MCLB Barstow and were not involved in the scoping of the RI/FS plans.

The draft RI/FS plans were finalized during negotiation of the FFA and were

essentially developed without guidance from or _echnical discussions with

the agency representatives. The FFA was signed in October 1990 and the

schedules were negotiated without the benefit of full agency input and

review of the RI/FS project plans. The FFA schedule specified that the

draft RI/FS project plans were due 30 September 1990 and the plans were

submit:ed on that date. Because of the lack of sufficient scoping for the

draft documents, additional time has been required _o virtually rescope and
redraft the project plans.

Currently, the Navy. is seeking agency input through meetings and conference

calls. The participation in meetings and conference calls with agency
representazives has resulted in a valuable exchange of information and the

Navy is using this information to improve the quality and completeness of

_he Amendments to _he project plans. The participation in meetings and
conference calls and _he incorporation of _he information has resulted in

significant changes to the projec_ plans and the magnitude of the field

'i invesgiga_ion. These changes require additional time.

ENCLOSURE (1)
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Page 3

During FFA negotiations, the Navy recommended including SI-level work with

the RI/FS. The agencies agreed, although, no orovision for additional time

to complete the SI was made in the FFA schedule and no provision was made

for commencing with SI field work without the approvals required for RI/FS

documents. Agency approval of work plans prior to beginning field work has

been emphasized throughout the development of the plans, and the Navy has

not begun RI field work because approval has not been granted. If the Navy
had gone ahead with some SI-level field work, site characterization data

could have been collected for most of the sites. The draft project plans

were submitted on 30 September 1990: development and approval of

Amendments still continues. Approximately one year has lapsed in the
review/approval process.

At the time the FFA was negotiated, the New was unaware of the requirement

uo develop Data Management and Waste Disposal Management Plans. The

development, review and approval of _hese plans requires additional time.

At the time the FFA was negotiated, the Navy did nog have Region 9 guidance

concerning Data Quality Objectives (DQO), Sampling and Analysis Plans, and

Risk Assessments. Recently, a clarification of DQO guidance has been

presented for MCAS Yuma which will provide for site-specific DQOs. The

Navy would like =o implement a similar approach to DQOs at MCLB Barstow.

Also, =he Navy was not a_are of DTSC guidance concerning Dioxins until

after the draft plans were completed. Compliance with this guidance is

requiring additional time.

At the time the FFA was negotiated, _here was a lack of experience in

negotiating three-party agreements for NPL sites for all parties to the

agreement. The cluster FFA's for MCLB Barstow, MCB Camp Pendleton, and

MCAS E1 Toro were the first such agreements for the Naval Facilities

Engineering Command.

The Navy's original approach was _o divide =he RI into phases. The first

phase would provide for the collection of SI-level data at each site, and

then a subsequent RI phase would be developed based upon this data. The

New did not describe the decision framework for investigations subsequent

zo =he collection of SI-level data. In response to regulatory comments,

the Naw is developing .Amendments to _he project plans which address the

interpretation of SI-level data and provide a framework for subsequent

investigations including the decision points associated with the RI. This

process requires additional _ime.

ENCLOSURE (1)
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At the time the FFA was negotiated, the Navy anticipated that only

occasional soil sampling would be performed during monitoring well

installa=ion, than only 2 phases were required, that the previously

gathered daua was of RI/FS quality, and that minimal offbase sampling would

be required at Yermo only. The Navy made significant changes to the

original assumptions and original approach based upon review comments on

the draft RI/FS project plans and substantial new information collecued

during the RFA. The Navy revised the project plans in response to agency

comments _o include extensive soil sampling during well installation, to

increase uhe number of stages or phases of field work, to provide for

sampling of public/private drinking water wells in both the Yermo and

Daggett areas, and to possibly install groundwater monitoring wells in the

Yermo and Daggeuu areas as part of later phases of the RI for Operable

Units 1 and 2. The development, review and approval of more complex

sampling plans requires additional time. The implementation of

multi-phased field work and the evaluation of the data from each phase
requires additional time.

ENCLOSURE (1)

!

?
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· 'DEPARTMENTOF THE NAVY
.!OUTHWEST DIVISION

NAVAl. FACILITIES ENGINEERING COMMAND
' _20 PACIFIC HIGHWAY

SAN DIEGO, CALIFORNIA 92132-5190

5090
Ser 18I 1. LH/1615
10 DEC 1991

Ms. Julie Anderson
Environmental Protection Agency
Region IX
75 HawthorneStreet
San Francisco, CA 94105

Dear Ms. Anderson:

[ am requesting schedule extensions for Federal Facility Agreement (FFA)
deliverables for the Marine Corps Logistics Base IMCLB), Barstow in
accordance with Section 9.1 of the FFA. The Draft Detailed Project Schedu)e

dated August 30, 1991, which was sent under separate cover, defines the
lengths of the extensions for each project deliverable. The Draft Detailed
Project Schedule was discussed during project managers' meetings and
conference calls during Novemoer and December 1991. Enclosures (1) and (2)
list the conditions and milestones which have been agreed upon during these
meetings and conference calls. We described the good cause for the request
for schedule extensions in accordance with Section 9.2 (g) of the FFA in our
letters to Mr. Hamill dated September 30, 1991 and August I4, 1991. We
believe that we have develoDe_ a project schedule which is the product of

i consensus of the project manaaers.

If there are Questions concerning this correspondence, please contact me at
(619) 532-3825.

·_'
S. E. TOWER
Commander, CEC. U.S. Navy
Head, FAcilities Management Department
_y direction of the Commanding Officer

Enclosures
(1) Revised FFA Appendix A cared 6 December 1991
(2) Revised Proposal dateo 6 December I991 for the FFA Schedule Extension

described in the Draft Detailed Project Schedule dated 30 August 1991

Copy to:
Hr. John Hamill
fnvironmental Protection Agency

Region IX
75 Hawthorne Street
San Francisco, CA 94105

,,,_4'jO,_Ul'e-' 8 )



5090
Ser 1811.LH/1651
10 DEC 1991

Mr. John 8roderick
California Department of
Toxic Substances Control

Region4
245 West Broadway, Suite 350
Long Beach, CA 90802

Ms. Ave Biggar
California Regional Water Quality Control Board
Lahontan Region
15428 Civic Drive, Suite 100
Victorville, CA 92392-2359

£ommandant of the Marine Corps
HeadQuarters, U,S, Marine Corps (LFL)
Washington, OC 20380-0001

CommandingGeneral '_
Marine Corps Logistics Base -

Barstow? CA g2311

Mr. Dave OeNars

Marine Corps Logistics Base? _arstow
CoOe B520
8arstow, CA gZ31i

Western Area Counsel Office
Marine Corps Base
CalleoPe_OluLun, CA 9Z055_001



Revised 6 December 1991

PROPOSED REVISED APPENDIX A

ORIGINAL EXTENDED
DELIVERABLE OR MILESTONE COMPLETION DATE COMPLETION DATE*

Operable Units ] and _

Draft RI/FS Work Plan 30 Sap 90 30 Sap 90
Completion of Phase I Field Work N/A 19 Nov 92
Completion of Phase [ Data Validation N/A 5 Mar 93
Draft Phase II Technical Memo N/A 4 Nov 93
Draft Technical Memo/Evalua%ion
of the Appropriateness of a
Removal Action N/A 4 Nov 93

Completion of Phase [_ Field Work N/A 23 Jun 94
Draft RI Report 15 Jun 92 25 Jul 95

DraftFSReport , 15Aug92 13Sep95
DraftProposedPlan 15Nov92 1 Feb96

DraftRecordof Decision .. 15 Ap_ 93 5 Jun 96

Ooerable Units 3 and 4

Draft RI/FS Work Plan 30 Sep 90 30 SeD 90
Completion oF Phase t Field Work N/A 16 Jul 92
Comp)etion of Phase [ Data Validation N/A 16 Oct 92
Draft Phase II Technical Memo N/A 12 Jul 93
Completion oF Phase _I Field York N/A 1 Feb 94
DraftRIReport I5Jun92 27Mar95

DraftFSReport 15Aug92 8 May95
DraftProposedPlan 15Nov92 1]SeD95
DraftRecordof Decision 15 Apr 93 13 Dec95

Ooerabte Units 5 and 6

DraFt RI/FS Work Plan 30 Sep 90 30 Sap 90
Completion of Phase I Field Work N/A 24 Feb 93
Completion of Phase I Data Validation N/A 26 May 93
Draft Phase II Technical Memo. N/A 26 Sap 94
Completion of Phase II Field 'Work N/A 29 Jun 95
DraftRIReoort 15Dec92 25Jul96
DraFtFSReport 15Feb93 I0SeD96
3raFt P)_oposeclPlan 15 May 93 14 Jan 97

-'/ Draft Record of Decision 15 Oct 93 14 May 97



Revised 6 December 1991

PROPOSED REVISED APPENDIX A

ORIGINAL EXTENDED

DELIVERABLE OR MILESTONE COMPLETION DATE COMPLETION DATE*

RFA

Oraft Report on Records
Search 15 Mar 91 15 Mar 91
DraftVSIReport 29Jul91 29Julgl
Draft Sampling Visit Work Plan 29 Jul 91 29 Jul 91

DraftRFAReport 15Dec91 7 Jun93

Operable Unit 7

FFA milestones and submittal dates for Operable Unit 7 will be established
followingapproval of the RFA Report.

* The extended completion dates ar_ enforceable.



Revised 6 December i991

REVISED PROPOSAL FOR SCHEDULE EXTENSION

Marine Corps Logistics Base, Barstow

References

(al Meeting Notes dated 3 December 1991 from Project Managers' Meeting at
MCLB Barstow on 20 and 21 November ]991

(b) Project Managers' Conference Call EPA Mr. Hamill/EPA (SAIC)
Mr. Tindall/DTSC Mr. Broderick/Lahontan Regional Water Quality
Control Board Ms. Biggar/MCLB Barstow Mr. DeMars/Navy (JEG)
Hr. Rumford/Navy Ms. Hornecker of 5 Dec 91

During reference (al, the conditions for the approval of the Navy's request
for schedule extension were discussed. These conditions are summarized in
the following paragraphs:

(1) The Navy must establish interim deadlines, for the time period From
1992 through 1994, for RI/FS documents (such as Work Plan Amendments
or Technical Memoranda for Phase II field investigations) and/or
RI/FS milestones (such as the completion of Phase I field work or the
completion of Phase I analytical data validation).

-?.a V_vy h_s proposed four £nrorim milescones for Operable Units i,

3, 3, a, 5, and 6 which $ra iisr_d on _he revised Attachment A.

These interim milestones ::ere discussed and agreed uuon ..Sv _he

ufo!ac= managers durin_ reference (b).

(2) The Navy must agree to imp]ement a groundwater removal acti0n, if a
plume of contaminated groundwater is detected during the RI. prior to
the signing of the ROD.

_'_e .';ay7 has proposed _.o presen_ an avaluacion of the

auur_uriaceness oi' _ groundwacer z'emoval action in a cech:Pical

", ,',r_ndum follo_L?,_ _.h_.C,_mpZe. r.ion of r.hs Phase _ Remedial...e...o

inv_.suig._cion for Ooerable ;'ni=s I and 2. This technical memorandum

:zas discussed and agreed upon b%, uhe projegc _;ana_er$ during

_. f_rencc (b).



Revised 6 December 1991

(3) The Navy should reduce the time period to complete the draft ROD by
six months for all operable units.

The ):av7 has reviewed the decailed project scheduie and has
determined ¢ha_ a six-month reduccion in the ROD schedule is hOC

pracclcable. The Navy has proposed a si_niftcancly iarcer field

effort for the Remedial Invesci_acion of she chircy-six soil sices

during the development of the RI/FS Work Plan Amendments than was

orifinall F planned for in she Draft Final RI/FS Sampling and Analysis

Plan of April 1991, The detailed schedule was developed prior ¢o che

compieuion of she Amendment for Operable Units 5 and 6 and

approximately ¢w_ce as many soil borinE$ are proposed in ¢his

Amendment shah were proposed in the Draft Final Samplin E and Analysis

Plan of April 1991. The Navy's schedule provides for the comple_ion

of the additional borinfs within she proposed excended schedule.

During reference (b), she projec¢ manafers a_reed char _he proposed
_chedu_e _as reasonable.

(4) The Navy must complete a comprehensive scoping effort for all RCRA
Facility Assessment (RFA) sites (including the identification of
chemicals of concern for the purpose of preparing a toxicological
screening assessment- for each site. Each RFA site should be
classified as "high" risk, "low" risk, or no risk; "high" risk sites
would become Operable Unit 7 sites and surface sampling would be
completed at "low" risk sites. Comprehensive scoping will not be
required for sites within Operable Units 1, 2, 3, 4, S, and 6.

ihe 3:aw a_rees co perform a comprehensive scoping effort for all

slu_s ;d_n¢ified dur_n_ _he ZC.RA Facili:7 Assessment ¢o include che

prepa:arion of a toxicological $creenin_ assessment for _ach site.

Each sire will b_ classified ,_ccordin_ ¢o she resulu$ of the

coxicclofical screeninE assessmenc,

ihe 3rsfr. RFA .Report :alii incluae she classificauion of ail ._FA siSes

and recommendazions for OperaDle Unic 7 sices. Foi!owin_ _he

_pprova_; of _'he .%-"A .qeporc. .m enforceable project schedule for

Oper,--b"e Unic ,'"' _'ill ,be deveioped and incorporated i_co z:'=e Federal

F-Jci--'-'" .4_reemen _ .



STATE OF CALIFORNIA PETE WILSON, Governor

CALIFORNIAREGIONALWATERQUALITYCONTROLBOARD _'_
LAHONTAN REGION

'ORVILLE BRANCH OFFICE

z8 CIVIC DRIVE. SUITE 100
VICTORVlLLE. CA 92392-2359

(619) 241-6583

FAX No (619) 241-7308

December 17, 1991

$. E. Tower
Commander, CEC, U.S. Navy
Head, Facilities Management Department
1220 Pacific Highway
San Diego, CA 92132-5190

Dear CommanderTower:

SCHEDULEEXTENSIONREQUEST,MARINECORPLOGISTICS BASE, BARSTOW,SAN
BERNARDINOCOUNTY

This is in response to your letter dated December 10, [gg[, in which Sou
request schedule extensions for the Marine Corps Logistics Base (NCLB),
Barstow. This letter was received by FAX by our office on December 12, 1991
and by mail December 13, 1991. We are responding according to section 9.4 of
the Federal Facilities Agreement (FFA) for the NCBL.

At this time, we will grant a 45 day extensions for the Draft RCRA Facilities
Assessment (RFA) Report and the Sampling and Analysis Plan (SAP), Remedial
Investigation/FeasibilityStudy (RI/FS) for Operable Unit 7 (OU-7). This
extends the schedule deliverable date for these two documents until January
30_ 1992.

We have received and approved the SAPs for OUs I through6. We understand
that the EnvironmentalProtection Agency, Region IX (EPA) has proposed a
change in the amount and QA/QC level of sampling proposed in these documents.
Until a final plan has been agreed upon by all parties,we do not feel that a
realistic schedule can be determined. For this reason, we must deny the other
schedule extensions sought by the Navy.

At such time as the SAPs are formally approved by all parties, we would like
to receive and review a schedule based upon the finalized SAP. If you have
any questions, please contact Cindi Mitton or me at our Victorville office.

Sincerely,

Averil Biggar
Water Resources Control Engineer

cc: attached mailing list

ab/mcsch



MARINE CORPS MAILING LIST

JOHN HAMILL
U S ENVIRONMENTAL PROTECTION AGENCY REGION 9
HAZARDOUS WASTE MGMT DIVISION H-7-5
75 HAWTHORNE STREET
SAN FRANCISCO CA 94105

JOHN BRODERICK
CALIFORNIA DEPARTMENT OF HEALTH SERVICES
TOXIC SUBSTANCES CONTROL DIVISION
245 WEST BROADWAY SUITE 350
LONG BEACH CA 90802

LYNN HORNECKER
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO CA 92132-5190

ATTN: LT COL M M SCHNELL
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

ATTN: DAVE DEMARS
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

JOHN ADAMS
STATE WATER RESOURCES CONTROL BOARD
CLEAN WATER PROGRAMS

ATTN COLONEL DAVIS
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

filename: mcml



__/____ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
+_( pAo_. °'_ REGION IX

75 Hawthorne Street
San Francisco, Ce. 94105-3901

17 December 1991

Commander S.E. Tower

Head, Facilities Management Department
Southwest Division

Naval Facilities Engineering Command
1220 Pacific Highway
San Diego, California 92132-5190

Re: Schedule Extension Request for
Marine Corps Logistics Base, Barstow

Dear Commander Tower:

This letter is in response to your 10 December 1991 fac-
simile requesting schedule extensions for Federal Facility Agree-
ment (FFA) deliverables for the Marine Corps Logistics Base
(MCLB), Barstow.

Section 9.1 of the FFA states that "timetables, deadlines
and schedules shall be extended upon receipt of a timely request
for extension and when good cause exists for the requested
extension." On August 30, 1991, you submitted a draft Detailed
Project Schedule for Operable Units (OUs) 1,2,3,4,5,6, and 7.
This meets the criteria listed in Section 9.1 (a), (b), and (d)
of the FFA. However, the Parties to the FFA have not reached
consensus that the requested extension is warranted.

The regulating agencies responded to the Navy's August 30,
1991 schedule extension request with four proposals. The Navy
has accepted three of the four proposals except for the reduction
of the schedule by six months. Therefore, we must deny, at this
time, your proposed schedule extension request.

In addition, Section 9.1 (c) of the FFA requires identifica-
tion of the good causes as described in Section 9.2 of the FFA.
Your request references your letters dated August 14, 1991 and
September 30,1991 as stating the good cause for the extension re-
quest in accordance with Section 9.2 (g) of the FFA. Section 9.2
(g) of the FFA states states that good cause exists when sought
in regard to "any other event or series of events mutually agreed
to by the Parties as constituting good cause." We have no in-
formation which leads us to believe that the Parties have

mutually agreed that any event or series of events have con-
stituted "good cause" for the MCLB Barstow extension request.

Pnnred on Recycled Paper



Furthermore, our review of these two letters conclude
neither provides "good cause" justification under Section 9.2 of
the FFA. The August 14, 1991 letter is a request for a 75-day
time extension for the submittal of MCLB Barstow Workplan Amend-
ment Operable Units 5 and 6. The conditions under which EPA ap-
proved the August 14, 1991 request are stated in our letter to
you of August 29, 1991. The August 14 request pertains only to
the extension request to October 15, 1991, for the Workplans for
OUs 5 and 6, and not to the schedule extensions for FFA
deliverables as requested in your 10 December 1991 facsimile.

The Navy's September 30, 1991 Proposal for Schedule Exten-
sion describes some of the causes for the extension request. Our
review of this Proposal does not provide evidence for "good
cause" as required in Section 9.2 (g) of the FFA or any other
part of Section 9.2 of the FFA. A detailed review of your Sep-
tember 30, 1991 submittal is enclosed.

The Navy's failure to submit by December 15, 1991, with good
cause, the Draft RI/FS Workplan for OU 7 constitutes a failure to
comply with Sections 7.3, 8.1, and 9.1 of the FFA. Section 14 of
the FFA for Barstow allows EPA to assess stipulated penalty
against the Marine Corps for failure to comply with a term or
condition of the FFA.

However, it is the consensus of EPA, the Lahontan Regional
Water Quality Control Board, and the California Department of
Toxic Substances Control that we grant a 45-day extension, to
January 31, 1992, for the submittal of the Draft RI/FS Workplan
for OU 7. The reason for this extension is to allow additional

time to negotiate a project schedule which is the product of con-
sensus of the project managers.

In order to reduce the length of time and cost the Remedial
Investigation, EPA has proposed to the Navy changes in the sam-
pling and analysis plans (SAPs). The extension to January 31,
1992, is to provide time to the Navy to propose to the Agencies
a new schedule that reflects the reduction in field and

laboratory time.

We believe that the Agencies will reach an agreement on the
SAPs and agree to a revised project schedule by January 31, 1992.
We look forward to a continued cooperative working relationship
with you. If you have any questions concerning these issues,
please contact John Hamill of my staff at (415) 744-2391.

Sincerely,

Julie Anderson

Acting Chief
Federal Facility Enforcement

Branch

Enclosure



cc: A. Biggar, RWQCB
J. Broderick, DTSC
Commanding Officer, MCLBB
D. DeMars, MCLBB
L. Hornecker, Navy



TECHNICAL REVIEW

OF THE

PROPOSAL FOR SCHEDULE EXTENSION, RI/FS

MARINE CORPS LOGISTICS BASE - BARSTOW, CALIFORNIA

The memo approaches schedule delays from a general sense of "cause and effect"

at the site. The relationship between cause and effect is not explored, nor is

the responsibility for the cause and effect explored. A few examples are:

Cause Effect

Belief that existing data was RI/FS Delays to schedule when data is found

quality, to be of limiteduse.

Belief that sites were accurately Delays when sites have to be

located and surveyed, relocated and resurveyed.

The problem with this format is that it largely presents the "Effect" as a

blameless quantity. It is certain that assuming the data was RI/FS quality was

a mistake that resulted in a substantial delay to the project. Buu why was this

assumption made in the first place (the link between cause and effect)? And who

should bear the responsibility for this delay? Extending the schedule whenever

the project is delayed makes the public responsible for faulty assumptions, and

shifts the responsibility for correcting the error away from the accountable

party(s).

The following is a summary listing of the cause and effect given by the Navy, and

a brief comment by us on the appropriateness of granting a schedule extension.

1. CAUSE: FFA schedule was originally negotiated assuming IAS, CS, and

SAR for Public/Private Drinking Water Wells, Yermo Area, data was

valid.



EFFECT: Site boundaries were inaccurate, hot spot investigations were

neglected, chemicals of concern list was deficient, and potential

contaminant migration off-site was not listed as a data need.

COMMENT: The schedule was wrong from the start in that it did not

incorporate time to collect "SI" type information to establish a

realistic estimate of project duration. EPA cannot take responsi-

bility for the Navy's lack of prenegotiation study of its own

facility. The Navy was not forced to use this information, but chose

to of its own accord without building time into the schedule to

thoroughly examine data validity.

Furthermore, the statement cited above in CAUSE is not true. In

several meetings prior to the signing of the FFA, EPA informed the

Navy that all data from previous studies had not been validated and

would not be used to make major decisions (e.g., no further action at

any RI site/AOC). In fact, the representative from NAVFACENGCOM,

stated on several occasions that the Confirmation Study by A.L. Burke,

which served as the SI report, was suspect and that the NAVY was not

going to use any of the data contained therein to make decisions

regarding the site. RE: Risk Assessment Training Workshop,

NAVFACENGCOM, San Diego, CA., April 5 and 6, 1990; RI/FS Project

Plans Briefing, NAVFACENGCOM, San Diego, CA., September 26, 1990.

2. CAUSE: RI/FS Project Plans were based on IAS, Burke (1985, 1986), and

Jacobs (1990). For the majority of sites, there was no SI data.

EFFECT: Project Plans were developed with incomplete data and without

clear definition of potential contaminants, site boundaries, or hot

spot locations.

COMMENT: RI/FS plans were the cause of double schedule delays. First,

through time lost developing flawed plans based on inaccurate data.

Second, through time lost in the review process for the flawed Project

Plans. EPA reviewed these documents without the benefit of additional

SI data and arrived at the conclusion that the data was insufficient

to support a CERCLA RI/FS study. The Navy spent considerably more

time reviewing this same data, and should have arrived at similar



conclusions earlier in the process. EPA supported i_s conclusions

that the data was insufficient, and can not be held responsible for

the delays incurred by the Navy in not arriving at this conclusion.

3. CAUSE: RFA records search has yielded much new, pertinent site data.

EFFECT: Existing Project Plans must be rescoped to reflect site

specific information.

COMMENT' The original data was not sufficient to adequately charac-

terize the site. From the beginning, =here was a high expectation

that new information would substantively change the site conceptual

model. The Navy should have been able to reach these conclusions, and

should have adopted a robust approach from the start for si_e

characterization. EPA can not agree to delays incurred by the Navy

when new information is acquired unless the data changes the site

conceptual model in an way which could not be anticipated.

4. CAUSE: EPA and State agencies did not have RPMs involved in the

original RI/FS Project Plan scoping. The draft RI/FS plans were

finalized during negotiation of the FFA and were essentially developed

without guidance from or technical discussion with the agency

representatives.

EFFECT: Because of the lack of sufficient scoping for the draft

documents, additional time has been required to virtually rescope and

redraft the project plans.

COMMENT: If the Navy went ahead and developed planning documents

prior to signing the FFA, then it takes full responsibility for the

quality of those documents.

5. CAUSE: Currently, the Navy is seeking agency input through meetings

and conference calls.

EFFECT: The participation in meetings and conference calls and the

incorporation of the information has resulted in significant changes



to the project plans and the magnitude of the field investigation.

These changes require additional time.

COMMENT: The Navy implies here that input from the EPA radically

changed what had to be done at this site. This may have been the

case, but if so, it points :o a lack of proper resource utilization by

the Navy. EPA's comments have not been based on "personal opinion" of

the RPM, but rather on the compliance of deliverables with the FFA and

published EPA guidance. If the Navy did not properly prepare and

execute a work plan, then it is either their fault or the fault of

their contractor for not reading and being familiar with EPA guidance.

Schedule extensions for updating planning documents to reflect EPA

guidance should only be made when either the guidance is new or

unavailable to nonagency parties.

6. CAUSE: During FFA negotiations, the Navy recommended including SI-

level work with the RI/FS. The agencies agreed, although no provision

for additional time to complete the SI was made in the FFA schedule

and no provision was made for commencing with SI field work without

the approvals required for RI/FS documents.

EFFECT: If the Navy had gone ahead with some SI-level field work, site

characterization data could have been collected for most of the sites.

COMMENT: Since the SI-level work was not incorporated into the FFA, it

really can not be cited as a reason for delaying the FFA. If the Navy

wants to reopen the FFA to include this type of investigation, then it

would make sense to consider it as a valid reason to extend the

schedule. We do not recommend reopening the FFA.

Also, the first statements in CAUSE are incorrect. No such recommendation

was made nor did EPA agree. In fact, EPA has continuously stated in all

Project Managers meetings and in all reviews of the RI/FS Project Plans

that the scoping done for the RI/FS was deficient, as was the previous

field work. Thus adequate site characterization would not be possible.

EPA strongly urged that a comprehensive scoping effort be undertaken. Also

suggested was a preliminary investigation consisting of limited field work



such as geophysical and chemical studies, the purpose of which would be to

reduce uncertainty by better defining site boundaries and providing data on

variabilty and distribution prior to the Phase I/II portions of the RI/FS.

In addition, EPA doesn't restrict anyone from collecting additional

site data, SI-level or any other level. What EPA restricts is the

collection of unnecessary data that will delay the schedule and the

use of such data in the CERCLA RI/FS process unless it can be

demonstrated that the quality of the data is acceptable. Resource

limitations at EPA make it possible for EPA to provide timely review

only on a limited number of documents. In order to conserve these

resources for the review of deliverables predetermined by the FFA as

being critical, and to avoid not being able to use data because of its

lack of review, EPA strongly recommends that all information be

collected within the FFA.

7. CAUSE: The draft project plans were submitted on 30 September 1990;

development and approval of Amendments still continues.

EFFECT: More than one year has lapsed in the review/approval process.

COMMENT: EPA responded to the original planning documents in early

November, 1990. Several meetings were held in December and January to

discuss the issues raised by the original comments, the result which

EPA believed was a consensus on the approach to the RI/FS. Although

EPA received a written response, the documents themselves were to be

revised and resubmitted for approval. In March and April, 1991,

revised Project Plans were submitted to EPA. The planning documents

were still not acceptable as original EPA comments still had not been

addressed and new concerns arose. However, the Draft Final Project

Plans were conditionally approved by EPA on April 30, 1991. Those

conditions were listed in a letter to the Navy in May, 1991. To date,

those conditions remain unmet. In fact, the Navy arbitrarily scrapped

the conditionally approved Field Sampling Plan. In its place, to

date, revised Field Sampling Plans have been submitted for Operable

Units (OUs) 1 and 2 (June, 1991), OUs 3 and 4 (July, 1991 and again in

December, 1991), and OUs 5 and 6 (October, 1991). EPA feels that it

has provided significant review to the baseline planning documents for



this site. EPA does not consider the review process uo have lapsed,

but rather considers the response process to have lapsed.

8. CAUSE: At the time the FFA was negotiated, the Navy was unaware of the

requirement to develop Data Management and Waste Disposal Management

Plans.

EFFECT: The development, review and approval of these plans requires

additional time.

COMMENT: There are no formal requirements for Data Management and

Waste Disposal Management Plans under the FFA. What is required (and

by RI/FS guidance, not the FFA) is that data and investigation derived

waste be managed during execution of the RI/FS. EPA made comments

pertaining to the need for information within the RI/FS Work Plan

describing how these important subjects would be dealt with. The

Navy, through its contractor, decided to provide this information in

subsequent planning documents. The content of these planning

documents, Data Management Plan and Waste Management Plan, are not new

requirements and should not involve an increase in work over the

original FFA intentions.

9. CAUSE: At the time the FFA was negotiated, the Navy did not have

Region 9 guidance concerning DQOs, SAPs, RAs, and DTSC guidance

concerning dioxins.

EFFECT: Compliance with this guidance is requiring additional time.

COMMENT: As stated earlier, schedule extensions for updating planning

documents to reflect EPA guidance should only be made when either the

guidance is new or unavailable to nonagency parties. Guidance

documents were available at the time of FFA negotiations.

However, the Navy has hired an experienced contractor who should be

very familiar with Region IX guidance. To some extent, the Navy and

their contractor should be held accountable for keeping up to date

with regional guidance.



10. CAUSE: At the time the FFA was negotiated, there was a lack of

experience in negotiating three-party agreements for NPL sites for all

parties to the agreement.

EFFECT: The Navy's original approach was to divide the RI into phases.

In response to regulatory comments, the Navy is developing Amendments

to the project plans which address the interpretation of SI-level data

and provide a framework for subsequent investigations including the

decision points associated with the RI. This requires more time.

COMMENT: Although lack of experience is a very real problem in per-

forming work at CERCLA sites, it is not a valid reason for approving

an extension to existing schedules. If the lack of experience led to

the development of an unrealistic schedule, then this should be stated

and information provided to support that the same conditions do not

exist for the currently proposed schedule.

As previously stated, it is not clear what the current Amendments are

a response to. It is not felt that they respond to comments generated

by the EPA on the September 1990 Work Plan/SAP except in a very

general sense. This work can almost be considered to be outside of

the approved scope, and therefore not able to affect changes in the

FFA schedule at all.

To summarize, the reasons that have been supplied for why the schedule should be

extended concentrate on causes for delays, and do not discuss who is responsible

for the delay. The reasons are not adequate to justify the magnitude of delay

between the original schedule and the currently proposed schedule.

It must be added that the currently proposed schedule does reflect an accurate

assessment of the time necessary to complete the proposed technical work. It is

just that the reasoning supplied in this memo does not support large extensions,

nor does it support radical departures from the original technical approach. The

reasoning provided in this memo seems to state that the Navy determined that

changes were necessary.
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DEPARTMENT OF TOXIC SUBSTANCES CONTROL
Reg,on 4
245 Wes_Broeclwe¥. Suite 350

Beech. CA 90802-_ A-

December 17, 1991

Commander S. E. Tower (Code 09B)

Head, Facilities Management Department
Southwest Division Naval Facilities

Engineering Command
1220 Pacific Highway
San Diego, California 92132-5190

Dear sir:

SCHEDUTF EXTFNSION REQUEST FOR FEDERAL FACILITY AGREEMENT (FFA)
DELIVERABLES FOR THE MARINE CORPS LOGISTICS BASE (MCLB), BARSTOW

The Department received the subject request on September 3,
1991 which was well in advance of your facsimile formal extension
request received December 10, 1991. We appreciate the extra time
afforded us and the other agencies to fairly evaluate a complete
revision to Appendix A of the FFA and the cooperation represented
by the early submittal.

The agencies countered this request with a proposal which
would make the schedule extension more acceptable for them. The
Marine Corps/Navy have incorporated in the extension request
three of the four element's in the counter proposal except
reduction of the extension request time length by six months.
Because the revised schedule has not been agreed upon, the
December 15, 1991 FFA deadline for the Draft RFA Report and Draft
RI/FS Work Plan has forced the Marine Corps/Navy to make formal
the proposed schedule request.

The Environmental Protection Agency (EPA), has requested an
evaluation of the phase 1 of the planned remedial investigation
(RI) because of the cost and length of time to complete the work.
As a result of their evaluation, EPA has proposed changes to
phase 1 of the RI which would reduce the number of soil samples
to be taken. Your remedial project manager, Ms. Lynn Hornecker
has verbally indicated that the Marine Corps/Navy would like to
counter propose EPA's initial change proposal. We feel this
activity will result in simple changes to the sampling and
analysis plans (SAPs) for all operable units (OUs).
Additionally, the changes are expected to reduce field activity
time and cost impacting the schedule.

As a result of EPA's proposal and your expected counter, we
believe negotiations will ultimately result in a fair schedule
for you. We prefer to have the work plans (SAPs) finally amended
and approved prior to agreeing to revision of the schedule.

_lBm'



Commander S.E. Tower

December 17, 1991
Page 2

Therefore, we must deny, at this time, your extension request
except for the two deadlines of December 15, 1991. We grant
extension of the Draft RFA Report and Draft RI/FS Work Plan for
OU 7 for submittal by January 30, 1992.

We believe the remedial project managers can work out minor
changes in the SAPs and set a revised schedule agreeable to all
parties by the end of January 1992.

Thank you for consideration of these issues, please call
John Broderick or me at (310) 590-4993 for any questions.

Sincerely,

lA bert A. Arellano, Jr. P.E.
Unit Chief

Site Mitigation Branch

cc: Commanding Officer
Marine Corps LogistiCs Base
Barstow, California 92311

Mr. John Hamill (code H-7-5)
United States Environmental Protection

Agency, Region 9
75 Hawthorne Street
San Francisco, California 94105

Ms. Averil Biggar
Lahonton Regional Water Quality Control

Board
15428 Civic Drive, Suite 100
Victorville, California 92392-2359

Ms. Lynn Hornecker (code 1811.L H)
Southwest Division Naval Facilities

Engineering Command
1220 Pacific Highway
San Diego, California 92132-5190

Mr. David DeMars
Facilities and Service Division

Marine Corps Logistics Base
Barstow, California 92311



Commander S.E. Tower

December 17, 1991
Page 3

Mr. Gregory A. Rumford, P.E.
Jacobs Engineering Group, Incorporated
251 South Lake Avenue

Pasadena, California 91101
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SO9O
Ser 1811.LH/1694
January 15, lgg2

Hs. julie Anderson
Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco, CA 94105

Dear Ms. Anderson:

This letter is in partialresponseto your letterof December17, Iggl. In
that letter,EPA referredto proposedchangesto the Amendmentsto the RI/FS
Samplingand AnalysisPlan (SAP)whichcouldresultin a reductionin field
and laboratorytime and projectcost. We receivedthe EPA proposalconcerning
thesechangesdatedDecemberI2, 1991and we are acceptingthisproposalwith
the changesdescribedin Enclosure(1). The changesto the EPA proposalwere
discussedwith the Agencyprojectmanagersin a conferencecall on January13,
1992 and Enclosure(1)was developedas the productof consensusof the
managersto the maximumextent'possible.We are preparingto beginfieldwork
on the StageA wells of OperableUnits I and 2 and the soil boringsfor
OperableUnit 4 in late January199_,and we would appreciateyour prompt
reviewof Enclosure(1). Pleaseprovidecommentson Enclosure(1)by January
24, 1992. Followingconcurrenceon the proposedchangesto the Amendmentsto
the RI/FSSAP, we proposeto discussthe impactof thesechangeson the
proposedprojectscheduleduringprojectmanagers'meetingsandconference
calls.

If thereare questionsconcerningthis correspondence,pleasecontactme at
(61g) 532-3825.

Commander,CEC, U.S. Navy
Head,FacilitiesManagementDepartment
By direction of the Commanding Officer

Encl:
(]) PreliminaryDraftdated14 January]992

Navy Proposalfor ModelforMinimumSampling
Requirementsand AlternativeFieldTechniques

r .'
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5090
Set I811.LH/1694
January 15, 1992

Copy to:
Mr. John Hamill
EnvironmentalProtectionAgency .
RegionIX
75 HawthorneStreet
San Francisco,CA 9410S

Mr. John Broderick
CaliforniaDepartmentof Toxic
SubstancesControl

Region 4
245 West Broadway,Suite350
Long Beach,CA 90802

Ms. Ave Bigger
California Regional Water quality
Control Board, Lahontan Region

15428Civic Drive, Suite I00
Victorville,CA 92392-2359 *-

CommandantoF the MarineCorps
Headquarters,U.S. MarineCorps (LFL)
Washington,D.C. 20380-0001

Commanding Officer
MarineCorps LogisticsBase
Barstow,CA 92311

Mr. Dave DeMars
Marine Corps Logistics Base
Code 8520
Barstow,CA 92311

WesternArea CounselOffice
MarineCorps Base
Camp Pendleton,CA 92055-500!



PREUMINARY DRAFT DATED 14JANUARY 1992
NAVYPROPOSALFORuODELFORMINIMUM_ILMPUNGREQUIREMENTS

ANDALTERNATNEFIELDTECHNIGUEB

PROPOSED MODELFOR MINIMUMSAMPUNG REOUIREMENTSFOR PHASE I RIFFS

Soil Borlngt (OpMIdde Unitl 3, 4, 5, tnd 6)
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11-24'
_10'
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samp;ngreq_remmts.TheNavyv,cuU_ m arnendeclsummaryta!31easatechnealmemom.,eunto
desc_be_ actualsam_ngi_mforeachotthesites_ m notfollowthemodelform'mimumsolsampling
requiremer_

Assum_ Themduc_ni_thenumb_d _1 s_ l I:_ mil bori_ v41mt Mar_he-=aa'_f_a]vakre/oftte
FUFSsampin9program_ PhaseIand_'epmpos_numberetsamp4msmtstlesaleriskassessmentre_ements
(EPAp'oposaidated12Oeceml:e_t991andJEGPro_a(_NoteCLE-J0_-01F165-130002dated10January1992).

Soft Sampling Associated with Groundwater Monitoring Well. (Operable Unit. 1 and 2)
soilsamraeswou_beccaectedduringimtalta_ d _e StageA9r_m moritatngwals. Howem,tm
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sam_ ixogram.

Quality Contl,ol LevM8
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technicalmem(x'axlum.

ALTERNATIVE FIELDTECHNIQUES

Operable UnM 5 and 6

TheNavy_'nev_uateee useofra')d-au;enaandhyd_ tr_ fortheF_aset '__:_ ofOperate
Urfi 5and6 sYet Iftt_eNav_evaJuat_nIn:ka_ thatitem m_s amviableandcost-effec'dve,_enthe_
mayproposet_euse_ thesemetlx>dSinatr=a_icaimanomndu'n.
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.<._ DEPARTMENTOF THE NAVY

_$T DIVISION
NAVAL FAaUTIEI ENQINEERING COMMAND

1_0 PAniC HIGHWAY
SAN _EOO, CAUFORNIA 92132_190

5090
Ser 1811.LH/1720
January 31, 1992

Ms. Julie Anderson
Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco, CA 94105

Dear Ms. Anderson:

We are requesting a scheduleextensionto the Federal Facility Agreement (FFA)
milestones for the Marine Corps Logistics Base, Barstow in accordance with
Section 9 of the FFA.

We have specified the timetable, deadline or schedule that is sought to be
extended in Enclosure (1) in accordance with the requirement of Section 9.1
(a) of the FFA. We have also specified the lengths of the extensions sought
in Enclosure (2) in accordancewith the requirementsof Section9.1 (b) of the
FFA. We have described the good cause (s) for the extension in Enclosure (2)
in accordancewith the requirementsof Section 9.1 (c) of the FFA. We have
specified the extent to which any related timetable and deadline or schedule
would be affected if the extension were granted in Enclosure (1) in accordance
with the requirements of Section 9.1 (d) of the FFA.

The revised draft proposal for changes to the Remedial Investiga-
tion/FeasibilityStudy (RI/FS)Sampling and Analysis Plan is described in
Enclosure (3).

In your letter of December 17, 1991 you denied the Navy's request for a
scheduleextensionto the FFA milestones. However, your letter states that it
is the consensus of the project managers from the Environmental Protection
Agency (EPA),the CaliforniaDepartmentof Toxic Substances Control (DTSC),
and the Lahontan Regional Water Quality Control Board (LRWQCB) to grant the
Navy a forty-five day extension for the submittal of the Draft Remedial
Investigation/FeasibilityStudy (RI/FS)Work Plan for Operable Unit 7 and that
a revised project schedule for all Operable Units can be negotiated within
this forty-five day period.

We have participated in project managers' conference calls with representa-
tives from EPA, DTSC, and LRWQCB on December 5, I991, January 13, 1992, and
January 28, 1992 and project managers'meetings on November 20 and 21, 1991
and January 22, 1992, to discussand negotiate the justificationfor the
scheduleextension and the length of the schedule extension.

enclosure(13)



5090
Ser 181].LH/1720
Janua_ 31, 1992

Webelieve that the increase in project scope was beyond the reasonable
control of the Parties and was of sach magnitude, as described in the enclo-
sures, as to constitute good cause as a miscellaneous "force majeure" in
accordance with FFA Section 9.2 (a) and Section 10. In the alternative, we
belteve that the Parties mutua]ly agreed that the increase in project scope
justifies extensions as described in the enclosures in accordance with Section
9.2 (g) of the FFA.

If there are questions concerning this correspondence, please contact me at
(6]9) 532-3825.

S. E. TOWER

Commander,CEC, U.S. Navy
Head, FacilitiesManagementDepartment
By directionof theCommandingOfficer

Encl:
(1) Proposed Revised Appendix A
(2)Justificationfor Requestfor

FFA Schedule Extension
(3) RevisedDraftNavy Proposal

for RI/FSPhaseI Field
Investigation dated
29 January 1992

Copy to:
Mr. John Hamill
Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco,CA 94105

Mr. John Broderick
California Department of Toxic
Substances Control

Region 4
245 West Broadway,Suite350
Long Beach, CA 90802
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January 31, 1992

Copy to: (continued)

Ms. Ave Biggar
CaliforniaRegionalWater Quality
ControlBoard,LahontanRegion
15428CivicDrive,Suite 100:
Victorville,CA 92392-2359

Commandantof the MarineCorps
Headquarters,U.S. MarineCorps (LFL)
Washington,D.C. 20380-0001

Commanding Officer
MarineCorpsLogisticsBase
Barstow, CA 9231]

Mr. Dave DeMars
MarineCorpsLogisticsBase
Code B520
Barstow, CA 9231!

Western Area Counsel Office
MarineCorpsBase
Camp Pendleton,CA 92055-500]

Mr. Greg Rumford
JacobsEngineeringGroup
251 South Lake Avenue
Pasadena,CA g]]01-3063

3



M,V_NEOORP8_ BAI_ i!AR_'OW

FederiF_,_c___)qa_N_Nm_
PROPOSEDREW_ AFPEHDDCA

OFUGINAL REVISED
DELJVERASLEORMILESTONE COMPLETIONDATE COMPLETION{3ARE

OperableUnitsI I_12

DraltRI/TSWarRan 30Septemt_r1990 30Seplm_1090
DraftTechnicalMmllomldlxaJEvak_

il Qroulld,watl Rel/tovalAclloll· ' N/A 15Decembm'1992
C4_ptetiooofPhaseI ReidWork* N/A 15Deca_bef1992
CompletonofPhaseI DataV'_,dalim· N/A 5Match1993
I:)r_PhaseIIT_ Mema,t'xt,m * N/A 15October1993
Oomple'tonel'PhaseIiReidWo,,'k* N/A 23Apd1994
DrmlRIPmp_t 1sJ_'_1992 1sam1995
Dr_tFSRalx_ 15August_992 15._wgmt1995
DraaProp=sadRan 15Nova_ 19<J2 15Novm_l_Js
Drm'tRa<xxdofDedston 15A4xi1993 15Apd1996

OperableUn_ 3and4

DraftR_SWorkPh_ 30Septem__990 30Septem__990
CompledmofPhaseI Re!cIWork* N/A 16August1992
Comple_onofPhaseI DataVaJidaJon* N/A · 16Nov_m_1992
Dr_ PhaseIITechrdcalMemorandum* N/A 15May1993
Compleli_d Phase11ReiclWork· N/A 1Janua_1994
I_ RIRepoct 1SJune1992 15Oecsmber1994
Dr_ F$Report t5 August1992 15March1995
DraftProlx_ Plan 15November1992 15May1995
DraftReccxclofDecision 15Aix_1993 13Oc_ 1995

OperableUnits5 and6

DraftRiffsWc_ Plan 30Septeml=et1990 30September1990
Comptet_ot_ i ReidWork* N/A 29Septemb_1993
CompletionofPhaseI _ V_datlen· N/A 30I:_em_ 1993
DraftPhaseI1TechnicalMem(xar_um* N/A 26Septem_1994
Completiond PhaseIi reidW0rk* N/A ,29_ 1995
D_aftRIReport 15Decemba'1992 25A1_1996
Dr_ FSReport 1SFelxuay1993 16July1996
Ora'tP_oposedRan 15Uay1993 1S_ 1996
DraftRec_dof Decision 15Octol:_1993 16Mar_11997

F_A.R,_,t OOC



Id_NE CORPS LOGICS8 BABE,

F_a_Fa_yAgreement
PROPOSEDREVISEDAPPENDIXA

Ot_GINAL REVISI_
OELIVEP_ ORMILESTONE CC)UPI.ETlONDATE COMPLETIONDATE

_A
)

I:_aTRef_ on Reco_ ,_mITh** 15March1991 16Mmch1991

Dn_Vs_dS_ _c_n (V__" 29a_y1_ _Jdy 1_1

RFARecgt** 15Decem_ 1991 7 June1993

OperableUnit7

FFAMilestonesandsubmittald_tesforOpe'ableUnit7_11beestablished_lowing apcxovsJ
of theRFAReport.

' T_geData(NotEnforCe)
"Seca_ C_x_._e__ _e)

_C_ (1)

J_K_,SAP4.CX:_
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NAVYPROPOSAL
JUSTF_ON FORFEDERALFACIJTY AGREEMENT(FFA)SCltEDU_ EXTENS_H

LEHG_S OFPROPOSEDSCHEDULEEXTENSIONS

FKemF_,,_rs_e_ _Jbm_

_ · ,, , , ,,,, ,

_' O_ OFi1411.ESTO_ COU;_'TIONOATE _ DATE _N

Operibl$ Unitl 1 I_12

DrGns_Rep<_ ISJune_992 _5June199S _ogSD.ys
I:X'_ FSReport 1,6August1992 1SAugust1995 I095 Days
I:xa_ProposedP_n 15_ovemw_992 _sNovem__995 lois D_
DraftRecordofDecision lSA_l 1993 1SAFa1996 1096Days

OperableUnite3 and4

DraftR1Repcrt 15June1992 16Oe<:amt3er1994 913 Days
DraftF6Rep_ 16AugustI_J2 15Much1995 9421_
Or_ ProposedPlatt 15Novem_ 1992 15May1995 911 Days
DraftRecofclofDec.on 15AIxil1993 13Oca3bef1995 911 Days

OperableUnitsSand8

... DraftRIRep0_l 15Decembe_1992 '25Ap_]19<J6 1227 Days
Or_ F$ Re1:xxt 15February1993 15duty1996 1246Days
Df_ ProposedPlan 15 May1993 15Octo0ef1996 1249Days
_ Reco_dof Decision 15October1993 15March1997 1247Days

RFA

IX'aflRFARep_ ""' 15December1991 7 June1993 ,540Days

OperabteUnit7

IFA Milestonesandsubmittaldat_ forO1_abieUnit7 wigbeesta_ishedfollowingapproval
of theRFAReporL

·' SecondaryDocument

E_Ct.CSl.RE

FF/_SAP4LDOC
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NAVY PROPOSAl.,
JUSTIFICATIONFOR FEDERAL.FACILITY AGREEMENT (FFA) 5CHEDULE EXTENSION

Time extensionshave been requestedbecause the projectt_ requir_ more timeto be fuUy
fas;xx'mvo to _ CmTU'nmXs_ the FqI4;SProject Pl_knSand to t,'n!oten_rt
Amenclrnentmto ttte ProjectPim-m.The justiflcalk_ which is descd_ In this enclosure
developedas the rxoctuc4otconsensusof the project_ to the maodmumementpoufUe.
The Justfficlon was di_ during protect nmrmge_ oor_ermce calls on SOecembw1991,

:- 13Janu;W 1992,;_12B J&,'tuary1992,and duringprojectmanager_ m_ on 20 m_d21
November1991 and 22 January 1992.

0

$coplng EffoH_ (OperMde Unit8 1, 2, 3, 4, S,6, and 7)

The Navypedormededclit_-_ soopingefforts duringthe developmentof the RI/FSProjectPlans
and Amendmen_ bycollectingand reviewing rec_ds, inta_ewing Base per_, and
conductingpreliminaryBase-widereco_ surveys.

Approximatelysix monthswere requiredto performa cornprei"Nmslverecordsearch,review,and
evaluation. Facilityas.builtdrawings,historical aefieJphotogr_=ttS,hazardouswastefaculty
recorc_,procurementrecords,MCLBanclNavy correspondence,engineeringrepc_send
studies,and reo_ds of repair and maintenancewereobtainedand reviewed,andInterviewswith
Base personnelwere conducted.

The numbarof potentialchemicnls.ofconcern was increasedduring the scopingeffortsfrom the
62 chemicalslisted in the Aixl11991 Draft Final RIjF$ ProjectPlans to the 233 chemJcalslisted in
the DraftAmendmentsto the Sampling and Ana_sis Plan(SAP) of October1991. The increase
in the numberof chemicalsof concern restated in significantrevisionsto the Qual'_ Assurance
ProjectPlan andthe FieldSampling Plan in orderto provide for the anaJysisof thesechemicals.

Preliminarysurveyswarn performedand evaJuatedduringthe July t_ough September1991Ume
period. These surveysincludeda Base-wide aerialthermaJinfraredsurvey and a seismic
refiectiorVrefmctionsurvey. The information from thesesurveyswas used to identifyadditional
sourceswithin known IR sit_ and to refu3etho locationsof groundwatermontloringwells and
piezometersInthe Amendmentsto the SAP.

Thesescopingeffortsresultedin the identification of additionalsourceswithinthe IR Sitesand
the developmentof a mom exte_3siveand cost-effectiveRemedialInvestigation.

/



NAVY PROPOSAL
JUSTIFICATION FOR FEDERAl. FACILITYAGREEMENT (FFA) SCHEDULEEX'rENSlON

RonA F,,=._ _..mm,n_r_ 0_;_ (Op_mbl_ Unit 7)

We believe tr_ we nave. oonsens_ of the project_ _ the scope of the RFA has
grownfar beyond the number of sitesconternplmedwhen the FFA wesne0oMme_ The Navy

,. hasagreed to performcomi3'ehans_ scoplngfor the RFA stlm to Includethe prepwatlonof s
toxicologicals=eening msaasmm'l far ail RFA sites. The tcmt¢mlogtcals=reenlngmaeesmant
wtllprovide the baals for _catlon of the sites, The Draft FU/I=SWork Plan for OperableUnit
7 will be derived from the Dralt RFA Ref!ort. Wediscussedand egreeaupon the requirementsof
the RFA during the project mmu_ers' meef_ngat Bar=ow on 20 and21 Novemm_1991, We
believe_ we/'awe a comensus of the i_'ojectmanagersthat the OperableUnit 7 FFA
Milestoneswill be negotiatedfollowingthe approveJofthe RFA-R-ap0_

Field A_Jvitiml (Operable Units 1, 2, 3, 4, S, and 6)

The proposedextended projectscheduleprovidesfor the field investigationsplannedtot the
Phase i (including5'rageA and b_,ageB for OperableUnits 1 and 2) and PhaseII Remedial
tnvestlgation/F_a__._,,ibilityb-"OJ_.The field irnmstlg_ons include rite-specific reeomtal_
surveys,site.specific subsurfacesoil investigations,and site-specific andregionalgroun_vater
irrvestigations.

Comparisonsof the ncaq'lbersof soil borings,groundwBtermonitoringwells, soilsamples,
preliminarysurveys,and drilling requirementsassociatedwith the DraftFinal SAPOfApril 1991,
the SAP Amencknentsof 1991,and me Proposalfor Revisions to the SAP of January1992 are
presented.inTables 1, 2, and3 of thisenclclufe.

The Navy has initiated extensive geophysicaland soilvapor surveysat mostof the IR sitesof
OperabteUnits 3 througrt 6 and _ severalofthe RFA sites. This informationwill be usedto
refinePhase I soil boringsend groun0watermonitoringwell locations, as appro_xiate.The Draft
FinalSAP of Ap_ 1991 providedfor geophysicalsurveysat 10 of the 36 soilsites andprovided
foxno soil vapor surveys. The DraftAmendmentstOthe SAP of October 1991providefor
geophysicalsurveysat 29 of file :36soil sitesandfor soilvapor surveysat 33 of the 36 soil sites.
The pedcxmanceof these surveyswasnot initiallyplanned for and requiresadd'_ionaJtime.

During the scoping efforts, the numberof sourcesassociatedwith OperableUnits3, 4, 5, and 6
increased from approximately70 In t_heDraftFinalSAP to 119 inthe SAP Amendmentsancl
January 1992 Proposal,which resultedin an increasednumber of soil boringsand soilsamples.
The completion of the investigationof the add'_lonalSOUrCesrequiresadcrfiionaltime. The Dratt
Fine/SAP of April 1991 provic_ for aPi_crxlmately597 soil borings and 2600 soilsamples. The
AmendmentstOthe SAP of OctoberandDecember1991 provide for approximately598 soil
borings and 4291 soil samples. The January1992 Proposal providesfor 598 sollboringsand
2130 soil samples.

ENCtOSU_E
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NAVY PROPO6AL
JUSTIFICATION FOR FEDERAL FACILrrY AGREEMENT (FFA)SCHEDULEEXTENSION

January t992 ProlX_M for Changes to the RI/IFSSAP (OperableUnite 1, 2, 3, 41,IL and 8)

The project managem_ _weloped a rev_ samptlngstmmgyfor the PMse I Remedial
InveetigaMon._e Janumy 1092Prepc_mLwitch is describedInEnclosure(3). The pmpesal
provides for a r_ In the numbersof soosamples I:xartxxtng and changesto the deem of

:" the Pl_lse I soil Ixx.ings.

The J_ 1992 Proposalprovidesf_ .thesame number_ soil boiln_l es ate s13ecif_din the
Amen_ to me SAP of Octob_ t991 (Operat_e UnitsS andB) and Decembat1991
(Operable Units 3 and 4)_ a recluctim In _ numbers ofsoil san_ from each b3dng.TI_
January 1992 Proposalelaoprovk:!esfor a reducl]on irt the numberof soilmiamp{_collected
during the instal_ of the StageA groundwmer monitoringwells. The propped change,
reduce the total numbat of method-s_ soil samples from OperableUnits 1,2, 3, 4, 5, and6
from approyJmalely26.620asspecifiedirt_ SAP Amer_mentdatmdOctober 1991to
approximately 12,159. 'Theimphrne_ntion of the revised PhaseI samplingprogramwill result in
an estimated savings in anatytl_ costs of approximately $7,000,000.

Tile drilling requirementEx OperableUn'ts 1,2, 3, 4, 5, end O _romthe DraftFlr_ SAPof April
1991 and the SAP Amendmentsof 1991 ate approximately12,000feet and 22,000fast,
respectively. The January1992 Proposalprovides far approximately10,000feet of drnlingfor
Operable Units 1, 2, 3, 4, 5. and 6. The apfx_e cost swings dueto _ reductionof
approximately 12,000 in drillingfootage is $1,200,000 basedupona toughordM of magnitude
drilling cost of $100 per linearfool.

The Navy has proposedFFA milestoneswhich re'il lxovide for the expeditiouscompletionof the
drilling activities. The Nme/believesthat lt',eAugust 1991detailedschedulewould not Ilave
provided sufficienttime for the drillingprogram spectfied in the Amera_ents. The August1991
detailed schedulewas publishedprior to the developmentofthe Amendmentsfor OperableUnits
5 and 6, and the drilling footagewas increasedby approximately100%from the DraftFinalSAP
to me Amendments.

The Navy _ evaluatedthe impact ot the reductions in the numberof soilsamplesand in the
drilling requirementsandhasdevelopedrevised FFA milestoneswhich incorp(x'atea schedule
reduction of approximatelytwo monthswhich incorporatesb'lereductionsin drillingtimeand in
the amount of office time requiredto evaJuatethe anaJytlcaidata packagesfor the so_samples.

Additional FFA Milestones (Operable Unite 1, 2, 3, 4, 5, and 6)

The Navy has providedfor additionalFFA milestones (Completionof Phase i Field Work,
Completion of Phase I Data Validation, Completionof a PhaseII TechnicalMemorandum,and
Completion of Phase Ii FieldWork) for each Operable Unit,es shownon Enclosure(1). These
mil%-tcxqeswere developedas e product of consensus of the projectmanagersduringthe project
managers'conferencecallof $ Decemba' 1991. AddiUona!ly,the Navy haclprovidedfor
submission of a DraftTechnicalMemorandurn/EvaJuattonof the Appropriatenessof a
Grourx_ater RemovalActiOnfollowingthe completion of the StageA groundwater investigation.

?
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HAVY PROPOSAL
JUSTIFICATION FORFEDERAl. FACILITY AGREEMENT(FFA) SCHEDULEEXTENSION

Revi_d Detailed Ptoj_ S¢tte¢lule (Ail OperBl_e Units)

The extendedFFA milestormawhich the Navy is ptol:x_ingprovide for an _
for i_anningactlvitle_ ca'eact procurementactiviti_, aeld Invest_om, reportwT_g,
prepar_on of tt_eDraft I_'oposedPlan, preperat,Jonof the Draft Record of Decision,andAgency

'*" and publiccomment period&

The _'oposeclscheduleprovidesfor a thr,ee-monthcontractpn3cutLwllentperiod. TheNavy
exp_iencecl e.co_act procurementperiodof sevento eight rnom_ on similar_ojects. The
thme.montl_pa,loclwllch we have providedforthe MCI.BBarstowproject is baseduponthe
assumptionof a_ proazemenw with work phasedinto tasks of leu thanSSmillioneach
with no delays during the process. If tasl_ e_ceedthe $5 million level, then ecl_!onaJFederal
contract procurementrequiremerts wifi extend theperiodby 2 to 4 months.

The Navy will providethe project managerswt_ reviseddetaJleclproject schedulewhich
incorporatesthe negotiatedFFA Milestonesfollowing_e app_ovaJof the scheduleextension.

· _ctJ3A_ (3
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MAI_NEOORPe_ aAe__

REVI$_ DRAFTDATED2tlJANUARYlgt)2
NAVY PROPOSAL FOR RI/F$ PHASE I FIELD INVESTIGATION

REMEDIAL INVESTIQATIOH/FEA$1BIUTYSTUDY OBJECTIVES

Phase I:
The objectiveofthe PheM I Remedal InvestigaUonis to claennlne the nature of

; The investigation,Nib_ Ixtmwily of shallow (20-fact cleep)soil boringsandthe analysisof
soil samplesfor the pofenUaJchemicalsof concern. Uponc_npl_m of the PhaseI
investigation,tho fingerprintof Utewastes at each IR Site will be knownand a aite-apect_ llst of
chemicalsof concernwill be detmmined.'The stte-s_a list of chemica_ will be used to
establisha list of analyticalmattxx:lsto be used for the Phase II investlgs_ion.

Phase Ih
The objectiveof the PhaseII RemedialI_gafion is to determinethe extent of contamination.
The Navy plansto usefield r_eenlng methodsto the maximumextentpossible during this
p_ase.

PROPOSEDMODELFOR MINIMUMSAMPLING REQUIREMENTSFOR PHASE I RI/F$

The followingproposedmodelfor minimumsampling requirementswas developedas a product
of consensusof the i:xoiectmanagerS.The model is dasigneclto satisfythe Directives of the
Phase ! RemedialInvestigation.The proposal wasdiscussedand refinedduringproject
managers'conferencecalls on 13 Janua_ 1992 and2B January1992and during a pro_ect

-' managers',meetingon 22 Janumy 1892.

Soil Borings (Operable Unite 3, 4, 5, and 6)
Soil sampleswill be collectedfrom each shaJlowsoil boringat the followingdepths:

0-6'
18-24'
5'or 10'
20'

The Navy mayChOOSeto collect more soil samples than the numberspecified in the proposed
model for minimumsamplingrequirements, The Navy will publisha technical memorandum
describingthe rationalefo('the site-specific samplingplansand includingthe revisedsite-specific
summarytables for eachOperableUnit.

The Navy will collectsoilsamples'f_ ar_alysi$for hexavalenxchromiumduring the PhaseI
Remedial Investigationonly at those IR Sites where oper_ utilizingcompounclscontaining
hexavalert chromiumwere perftxmed.

Assumptions: The reductionin the number of soil samplesper soil boringwill not alterthe
statistic;alvalidityof the R!/FSsampling programfor PhaseI and t_e proposedsamplingdepth
strategy satisfiesthe risk assessmentrequirements(EPAproposaldated 12 December1991 and
JEG ProjectNote CLE-J02-01F16S-13-0CX_dated 10 January 1992).

i
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" MA_NI=CORI__ BABE,_

Wlete ME_tgsment and Soil Sampling Attod_l wtU1Oroundw_er Ilonltorl_ Wells
(Operable Unitm I m_l 2)

The Nevywill not ooilec_t_ mp;_ during tJ_ ins_taJl_ o4'StageA 0roundwlet monlt_ng
weJmand;_ezometms,exc_ for_ wel_des_nm_ f_ toe_ to.ad)ash
ba0k_ for the dsk mmemmmrl. The Navy wRIcollect one Orab_j/tlm _ tho firlt c_umof
soil outtir_ from elich _ A gr_ monitoringwell _ plezomemrfor hezm'_ waste

, identificationaccordingto Oalifomlaand EPA requirements. The Navymw _ to oollectBoll
mpl_ duringStageAweei_taJ!_cx_at oattaJnsitesandtheacOJalsampitngIm would
bepul_ishedtna technicalmandu_ thecollm otsuc__ _ i_m t_
requ_emertformaJya_ofsoucua_ngs..Folk3wlr_thecoml_eUmoftheStageAw_.. meNavy
wi, evah_etheneedfor_oa,mmpl_ duringStageeweUInmall_ion_ tim laml_k_
requirementsforwamemm'mom'nm'LfftheNavy_evluatlonInclce_ b'_ amasamplingdudng
StageB well Instal_ is req_ed, _ Navy w_l I_suea technical _ d_cdblng the
soil samplingprogram. The N_/will k:lentlfyon a project map _11tmr_tea usedfor the bu'iai of
irrvesdgation-derivedwastm in amendmentsto tho Waste Mm"_gementPlan.

Quldlty Control Levels

The Navy proposes to maintainCLP Level4 Quality Control data with 100% clatavalidationfor
the so_land groundw_e_ sampl_ collectedduringthe Phase I RemedialInvestig_ort. Following
the completionof the analylica/work associatedwith Phase I, the Navywill evaluatethe quality
consol requirementsand followingfi_ evaluation,the Navy will Pml:x_sechanges,BSn_,
to _ specified quality con_ot!evetsand quarry cor_ol documentationfor futureanaJytica}work
in a technical memorandum.

Alternative Field Technlque_

The Navywill evaluate the useof hat. auger8and hydropumfi techniquesfor the PheseI '
investigation. If the Navy'sevaJuatiortindicates that these metl'_ds areviableand cost-effective,
then the Navy may propOSethe use of these methods in a technical memoranclum.

mu_

)
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STAT[ OF'C,AUFORNW_,-- ENVIRONMENTAL PfiC ION AGENCY PETEWILSON.

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
Reg,on4
_45 W_ 8ro_valy, State 3,50

n,gBeech. CA 90802'A-_.A-_

February 7, 1992

S. E. Tower, Commander, CEC (Code 09B)
Head, Facilities Management Department
Southwest Division Naval Facilities

Engineering Command
1220 Pacific Highway
San Diego, California 92132-5190

Dear Commander Tower:

SCHEDULE EXTENSION REQUEST TO THE FEDERAL FACILITY AGREEMENT
(FFA) FOR MARINE CORPS LOGISTICS BASE (MCLB), BARSTOW

The Department of Toxic Substances Control received on
January 31, 1992, a facsimile of your letter to Ms. Julie
Anderson requesting a schedule extension to the FFA deliverables
in accordance with Section 9. We appreciate the hard work,

spirit of cooperation, and patience you and your staff have
demonstrated in this process of negotiation for a schedule
extension.

The request referenced above, is the result of an on-going
process which has centered on a three year extension to many of
the deliverable dates in the FFA since our receipt of your August
30, 1991 Detailed Project Schedule. You have demonstrated to us
the technical merits of accepting your January 31, 1992 request
as a reasonable schedule.

However, your latest proposal has a change which we did not
expect and cannot agree to. You are requesting that the interim
deliverables be secondary documents, Which are not enforceable.
It was our understanding that the additional interim deliverables
would be enforceable as primary documents as was agreed
previously by yourself and by the remedial project managers for
the FFA signatory agencies. We cannot agree to extend the
schedule by three years without enforceable milestone dates
within the nextthree years.

The Department will grant your request if the Navy/Marine
Corps is willing to agree to the following conditions:

1. The interimdeliverable document will be primary
enforceable documents, and are subject to the deadlines set
forth in your proposal dated January 31, 1992. These
documents include the deliverables marked with a star in
Enclosure 1 of said proposal.

e.

eosure (14) ,
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2. The Navy/Marine Corps will commit to identifying and
performing appropriate removal actions within the next three
years and make said actions prior to the Record of Decision.

3. The Navy/Marine Corps will commit to making its best
effort to identify where the schedule can be reduced
whenever such an opportunity occurs.

If the Navy/Marine Corps accepts in writing the three
conditions listed above within seven calendar days of this
letter, the FFA schedule extension request is granted by the
Department. __....

If the Navy/Marine Corps does not accept the three
conditions listed above within seven calendar days of this
letter, the FFA schedule extension request is respectfully
denied.

Thank you for consideration of these issues, please call
John Broderick or me at (310) 590-4856 for any questions.

i_ly,

C , Chie_andu

/ Site Mitigation Branch

cc: Commanding Officer
Marine Corps Logistics Base
Barstow, California 92311

Mr. John Hamill (code H-7-5)
United States Environmental Protection

Agency, Region 9
75 Hawthorne Street

San Francisco, California 94105

Ms. Averil Biggar
Lahonton Regional Water Quality Control

Board

15428 civic Drive, suite 100
Victorville, California 92392-2359



S. E. Tower, Commander, CEC
February 7, 1992
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/
cc: Ms. Lynn Hornecker (code 1811.LH)

Southwest Division Naval Facilities

EngineeringCommand
1220 Pacific Highway
San Diego, California 92132-5190

Mr. David DeMars
Facilities and Service Division

Marine Corps Logistics Base
Barstow, California 92311

Mr. Gregory A. Rumford, P.E.
Jacobs Engineering Group, Incorporated
251 South Lake Avenue
Pasadena, California 91101



_.__ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
4_mo_ REGION IX

75 Ha_horne Street

_n Franci$_, Ca. 9410_3901

7 February 1992

Commander S.E. Tower

Head, Facilities Management Department
Southwest Division

Naval Facilities Engineering Command
1220PacificHighway
San Diego, California 92132-5190

Re: Schedule Extension Request for
Marine Corps Logistics Base, Barstow

Dear Commander Tower:

This letter is in response to your 31 January 1992 facsimile
requesting schedule extensions for Federal Facility Agreement
(FFA) deliverables for the Marine Corps Logistics Base (MCLB),
Barstow.

As you know, all Parties to the FFA have met and expended
significant effort to negotiate an extended schedule in the
spirit of cooperative teamwork. We appreciate the effort your
staff demonstrated in presenting a comprehensive justification
for the extension request. We agree that the project scope has
increased significantly from original projections and that
schedule extensions are justified. We believe your request meets
the criteria listed in Section 9.1 of the FFA for granting an ex-
tension. However, the agreement reached by the Parties to the
FFA in our negotiations was not fully reflected in your extension
request.

One condition for accepting your extension request was that
the Navy agree to establish interim enforceable deadlines for the
period prior to the submittal of the Draft RI. We feel this is
critical because your proposed new schedule significantly (up to
3 1/2 years) extends the period for conducting the RI. Under
your proposed schedule, the next enforceable deadlines would be
two to three years from now. While technically such an expanded
schedule for the RI may be justified, the length of the project
requires that we have some interim enforceable deadlines to en-
sure that adequate progress is maintained throughout the RI. In-
terim enforceable deliverables were discussed and agreed to at
Project Manager's Meetings of November 20 and 21, 1991, and
January 22, 1992, and at the conference ca_l of December 5, 1991,
and even formally submitted by the Navy in your December 10, 1991
extension request to EPA. Your current submittal identifies
these additional deadlines as target dates which are not enforce-
able.

Printedon Recycled Paper
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On 17 December 1991, EPA granted the Navy an extension of
the December 15, 1991 submission of the Draft RI/FS Workplan to
January 31, 1991. The reason for the extension was to allow ad-
ditional time to negotiate a project schedule which is the
product of consensus of the project managers. The Navy has not
complied with the FFA by not submitting, by January 31, 1992, the
Draft RI/FS Workplan for OU 7, or a project schedule which was
the consensus of the project managers.

However, per our conversation on February 6, 1992 in
Phoenix, Arizona, you informed me that the Navy is willing to ac-
cept the interim deadlines as enforceable, pending the formal
amendment of the FFA schedule. EPA agrees with this proposal and
will approve the proposed schedule if it receives from the Navy
by April 6, 1992, a signed amended FFA schedule with the addi-
tional interim deadlines as enforceable. If the Navy does not
submit a signed amended FFA By April 6, 1992, EPA will consider
the Navy to be in continued violation of the FFA and consider
other courses of action.

In closing, we must restate our general concern for the
length of this RI. While we are confident that agreement can be
reached to confirm the new schedule, we wish to express our con-
tinued commitment to work with the Navy to seek methods to
streamline this schedule and more quickly achieve our mutual goal
of cleaning up the Barstow site. Specifically, if field work
determines locations where interim removal actions can and should
be conducted, we will recommend that the Navy take such actions.
In addition, where procedural streamlining to achieve earlier
RODs is appropriate, we _ill suggest such change. We look for-
ward to your commitment to also identify appropriate interim
removal actions and to look for opportunities to streamline the

process to achieve a faster remediation of the Barstow site.

We look forward to a continued cooperative working relation-

ship with you. If you have any questions concerning these
issues, please contact John Hamill of my staff at (415) 744-2391.

Sincerel_

_ulie Anderson
VChief

Federal Facility Enforcement
Branch

cc: A. Biggar, RWQCB
J. Broderick, DTSC
Commanding Officer, MCLBB
D. DeMars, MCLBB
L. Hornecker, Navy



STATE OF CALIFORNIA PETE W1LSON. Governor

CALIFORNIAREGIONALWATERQUALITYCONTROLBOARD
LAHONTAN REGION

_TORVILLE BRANCH OFFICE

,428CIVICDRIVE.SUITE100 . ,
'TORVILLE. CA 92392-2359
9) 241-6583

_AX No. (619) 241-7308

February7, 1992

Commander S.E. Tower
Head, Facilities Management Department
SouthwestDivision
Naval Facilities Engineering Command
1220 Pacific Highway
San Diego, CA 92132-5190

Dear Commander Tower:

SCHEDULE EXTENSION REQUEST, MARINE CORPS LOGISTICS BASE, BARSTOW {MCLB)

This is in responseto your letterof January31, 1992,formallyrequestinga
scheduleextensionfor the MCLB,Barstow. The scheduleextensionwas
discussedon numerousoccasionsby the RemedialProjectManagers,and it was
mutuallyagreedto be a reasonableschedule,due for the most partbecauseof
the greatincreasein the scopeof work. One of the provisionsto accepting
the schedulewas thatthe Navy includesome interimenforceabledeadlinesthat
were not included in the original schedule. The purpose of these additional
milestone deadlines were to ensure that the Navy was progressing at a
satisfactorypace,and thatall the partieswere kept adequatelyinformed.

Underlegaladvice,the Navyproposedin your letterof January31, 1992,that
the milestone deadlines be made target dates only, and therefore not
enforceable. This was not acceptable to the Environmental Protection Agency
(EPA),the CaliforniaEPA-Departmentof ToxicSubstancesControl{DTSC),or
the Lahontan Regional Water Quality Control Board (RWQCB) staff.

On February6, 1992,Ms. Ave Biggarof the RWQCBwas informedby Mr. John
Hamill of the EPA that the Navy had proposed to EPA that the parties formally
amendthe schedulewhichis a partof the FederalFacilitiesAgreement(FFA)
for the MCLB to reflectthe changesin the originalschedule,includingthe
additionof the agreeduponmilestonedeadlinesas enforceabledates.

If the Navy formallyamendsthe schedulein the FFA, and has a signedcopyto
each of the parties by April 6, 1992, including the additional deadlines as
enforceable deadlines, RWQCB staff will recommend acceptance of the schedule
extension.

Although we have conditionally agreed to the schedule extension, we are still
concernedwith the lengthof the schedule. If fieldwork determineslocations
where interim removal actions should be conducted, we will recommend that the
Navytake such actions,providedthat the removalactionsmeet standardsthat
ensure the protection of water quality. In addition, where procedural
streamliningto achieveearlierRecordsOf Decisions(RODs)is appropriate,we
will agree with any such change.

ecto.ure(l-e)
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Theseschedulenegotiationshavebeen lengthy. We appreciatethe hardwork
and efforttakenby the Navy staffto work with us. If you have any
questions,pleasecallAve Biggaror me at our Victorvilleoffice.

Sincerely,

HisamA. Baqai
SupervisingEngineer

cc: AttachedMailingList

ab/mcext



MARINE CORPS #AILING LIST

JOHN HA,MILL
U S ENVIRONMENTALPROTECTIONAGENCY REGION g
HAZARDOUS WASTE MGMT DIVISION H-7-5
75 HAWTHORNE STREET
SAN FRANCISCO CA 94105

JOHN BRODERICK
CALIFORNIA DEPARTMENT OF HEALTH SERVICES
TOXIC SUBSTANCES CONTROL DIVISION
245 WEST BROADWAY SUITE 350
LONG BEACH CA 90802

LYNN HORNECKER
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COltVUkND
1220 PACIFIC HIGHWAY
SAN DIEGO CA 92132-5190

ATTN: LT COL M M SCHNELL
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

ATTN: DAVE DEMARS

COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

JOHN ADAMS
STATE WATER RESOURCESCONTROL BOARD
CLEAN WATER PROGRAMS

ATTN COLONEL DAVIS
COMMANDING GENERAL (B-S00)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

filename: mcml
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__ DEPARTMENT OF THE NAVY

SOUTHWEST DI_ON
NAVAL FA_UTIES ENGINEERING COMMAND

1220 PA_FIC HIGHWAY
SAN _EGO, CAEFOIRNIA 921326190

5090
Ser 09C4/5029
February 14, 1992

FACSIMILE TRANSMISSION

Ms. Julie Anderson

Environmental Protection Agency
Region IX
75 Hawthorne Street

San Francisco, CA 94105-3901

Mr. John Scandura

Chief, Site Mitigation Branch
Department of Toxic Substance Control
245 West Broadway, Suite 350
Long Beach, CA 90802-4444

Ms. Averil Biggar
California Regional Water Quality Control Board,
Lahontan Region
15428 Civic Drive, Suite 100
Victorville, CA 92392-23.59

Subject: SCHEDULE EXTENSION REQUEST PURSUANT TO FEDERAL FACILITY
AGREEMENT (FFA) FOR MARINE CORPS LOGISTICS BASE,
BARSTOW

Dear Ladies and Sir:

This letter responds to your letters of February 7, 1992. In
those letters, our proposal to extend the Remedial Investigation
and Feasibility (RI/FS) study reporting deadlines was accepted,
conditioned upon the Department of the Navy's (DON) acceptance of
deadlines for secondary documents and other interim milestones as
enforceable. In addition, the EPA and RWQCB letters recommended
and the DTSC letter further conditioned acceptance upon receiving
Navy/Marine Corps commitments to appropriate removal actions and
streamlining the schedule.

The DON continues to be committed to the identification and

performance of appropriate removal actions. We agree that where
possible and appropriate, schedules should be streamlined. We
propose to meet with you at least annually to discuss opportuni-
ties to reduce the schedule.

I have supported interim enforceable deadlines up the chain of
command, but their concern over changes to the model FFA negoti-
ated between EPA and DOD headquarters precludes agreement on this
issue. Region IX will be contacted by a DON official on this
subject.

enclosure(17)



Subject: SCHEDULE EXTENSION REQUEST PURSUANT TO FEDERAL FACILITY
AGREEMENT (FFA) FOR MARINE CORPS LOGISTICS BASE,
BARSTOW

If you find this proposal unacceptable, then in order to preserve
DON's rights under the FFA, please accept this letter as notifi-
cation of our intent to take this issue to dispute resolution. I
remain confident that formal dispute resolution will be unneces-
sary. I continue to be deeply committed to cleaning up this base
as fast as possible and to work together doing so.

I look forward to discussing this matter with you at your earli-
est convenience.

Sincerely,

T. C. CRANE

Captain, CEC, USN
Commanding Officer

Copy to:
CO MCLB Barstow



STATE OF _JI_.JFORNI4 -- ENVIRONMENTAL PROTECTION AGENCY PETE _II. SON.

-_-DEPARTMENT OF TOXIC SUBSTANCES CONTROL __/_
Regmn 4

245 West 8roedwm,, Suite 350

Beach, CA 90602 _.:*.*.

February 21, 1992

Captain T. C. Crane, CEC
Commanding Officer
Southwest Division Naval Facilities

Engineering Command
1220 Pacific Highway
San Diego, California 92132-5190

Dear Captain Crane:

DISPUTE CONCERNING SCHEDULE EXTENSION REQUEST TO THE FEDERAL
FACILITY AGREEMENT (FFA) FOR MARINE CORPS LOGISTICS BASE (MCLB),
BARSTOW

The Department of TOxic Substances Control (Department)
received on February 14, 1992, a facsimile responding to our
letter of February 7, 1992 granting your extension request with
conditions. In that letter you stated that the Department of the
Navy (DON) can not accept interim enforceable deliverable
deadlines, but you agree to the other conditions. As it is the
position of the Department that the interim enforceable deadlines

are essential to enable the remediation to proceed according to
the new schedule, the rejection of this condition by DON is not
acceptable to the Department. Therefore, the Department accepts
your letter as notification for formal dispute resolution per
Section 12 of the FFA.

Because informal dispute resolution among the Remedial
Project Managers (RPM) has already been attempted, and you
indicate your support of interim enforceable deadlines, we
propose to expedite dispute resolution by elevating the issue to
the Senior Executive Committee (SEC). This is because the
person(s) objecting to the interim enforceable deadlines may be
senior to members of the Dispute Resolution Committee (DRC) and
the RPM.

Thank you for your support and consideration of this matter,
we look forward to working together with you and the FFA

Ye
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Captain T. C. Crane, CEC
February 21, 1992
Page 2

signatory agencies to resolve this sensitive matter. For any
questions on this matter, please contact me or Mr. John Broderick
of my staff at (310) 590-4856.

Scandu_,__hief _'_'
Mitigation Branch

cc: Commanding Officer
Marine Corps Logistics Base
Barstow, California 92311

Mr. John Hamill (code H-9-2)
United States Environmental Protection

Agency, Region 9
75 Hawthorne Street
San Francisco, California 94105

Ms. Averil Biggar
Lahonton Regional Water Quality Control

Board

15428 Civic Drive, Suite 100
Victorville, California 92392-2359

Ms. Lynn Hornecker (code 1811.LH)
Southwest Division Naval Facilities

Engineering Command
1220 Pacific Highway
San Diego, California 92132-5190

Mr. David DeMars
Facilities and Service Division

Marine Corps Logistics Base
Barstow, California 92311

Mr. Gregory A. Rumford, P.E.
Jacobs Engineering Group, Incorporated
251 South Lake Avenue

Pasadena, California 91101



STAT_ OF CALIFORNIA PETE WILSON. Governor

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD ..,,__
LAHONTAN REGION

'TORVlLLE BRANCH OFFICE

28 CIVIC DRIVE. SUITE 1_
"ICTORVlLLE, CA 92392-2359

3) 241-6583
: No. (619) 241-7308

February 26, 1992

T. C. Crane

Captain, CEC, USN
Commanding officer S/W Division
Naval Facilities Engineering Command
1220 Pacific Highway
San Diego, CA 92132-5190

Dear Captain Crane:

SCHEDULE EXTENSION REQUEST FOR THE MARINE CORPS LOGISTICS BASE,
BARSTOW (MCLB)

This is in response to your letter dated February 14, 1992, in
which the Navy states the position that it cannot agree to
interim enforceable deadlines. We construe this letter to be a

formal invocation of dispute under Section 12.2 of the Federal
Facilities Agreement (FFA), initiated by the Navy.

We have concerns that it appears that the Navy has not committed
to negotiate in good faith. The subject of interim enforceable
dates was discussed on numerous occasions with your staff. They

were agreed to at the Project Manager's Meetings of November 20
and 21, 1991, and January 22, 1992. In the Navy's December 10,
1991 schedule extension request, they were also agreed to in
writing. In addition, they were included in a transmittal dated
January 18, 1992 as part of "Proposed Revised Appendix A."

Section 12.3 of the FFA states: "Prior to any Party's issuance
of a written statement of a dispute, the disputing Party shall
engage the other Party in informal dispute resolution among the
Project Managers and/or their immediate supervisors. During this
informal dispute resolution period the Parties shall meet as many
times as are necessary to discuss and attempt resolution of the
dispute."

It appears that the Department of the Navy has already elevated
the dispute up their Chain of Command without the benefit of the
informal dispute resolution process as provided for under the
FFA. Because the interim enforceable dates were agreed to by all
Parties at both the Remedial Project Manager's (RPM) level and
their immediate supervisors, we feel that informal dispute
resolution can have no acceptable outcome or effect. If indeed
this is the case, we respectfully request that the dispute be
submitted to the Dispute Resolution Committee (DRC) without
delay.

enclosure (19)
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Further, Section 12.2 of the FFA states, in part, "Within thirty
(30) days after: . . . (b) any action which leads to or
generates a dispute, the disputing Party shall submit to the
Dispute Resolution Committee (DRC) a written statement of dispute
setting forth the nature of the dispute, the work affected by the
dispute, the disputing Party's position with respect to the
dispute, and the technical, legal or factual information the
disputing Party is relying upon to support its position." Your
submittal of the above written statement as soon as possible, but
no later than 30 days from the date of your letter, would be
appreciated.

Until the DRC is officially involved, any response, questions, or
comments should be directed to Ave Biggar or Cindi Mitton at this
office.

Sincerely,

Hisam A. Baqai
Supervising Engineer

rp6/crane

cc: Attached Mailing List



MARINE CORPS MAILING LIST

JOHN HAMILL
U S ENVIRONMENTALPROTECTIONAGENCY REGION 9
HAZARDOUS WASTE MGMT DIVISION H-7-5
75 HAWTHORNE STREET
SAN FRANCISCOCA 94105

JOHN BRODERICK
CALIFORNIA DEPARTMENT OF HEALTH SERVICES
TOXIC SUBSTANCES CONTROL DIVISION
245 WEST BROADWAY SUITE 350
LONG BEACH CA 90802

LYNN HORNECKER
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO CA 92132-5190

ATTN: LT COL M M SCHNELL
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

Al'TN: DAVE DEMARS

COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

JOHN ADAMS
STATE WATER RESOURCES CONTROL BOARD
CLEAN WATER PROGRAMS

ATTN COLONEL DAVIS

COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

COMMANDER S TOWER
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO CA 92132-5190

filename: mcml



._<___ DEPARTMENT OF THE NAVY

OFFICE OF _E GENERAL COUNSEL

_r_ COUNSEL FOR SOUTHWEST DIVISION
NAVAL FACIU_ES ENGINE_ING _MMAND

' '" :. '_1_ 1220 PACIFIC HIGHWAY

5090

Ser 09C4/5030
March 5, 1992

Karen Goldberg, Esquire

U.S. Environmental Protection Agency,
Region IX

Office of Regional Counsel
75 Hawthorne Street
San Francisco, CA 94105

Orchid Kwei, Esquire

California Environmental Protection Agency
Department of Toxic Substances Control
Toxics Legal Office
400 P Street

Sacramento, CA 94234-7320

Frances McChesney, Esquire

California Environmental Protection Agency
State Water Resources Control Board
901 P Street
P.O. Box 100

Sacramento, CA 95812-0100

Subject: COMMENCEMENT OF FORMAL DISPUTE RESOLUTION UNDER THE

FEDERAL FACILITY AGREEMENTS (FFAs) FOR MARINE CORPS AIR
STATION (MCAS), EL TORO AND MARINE CORPS LOGISTICS BASE
(MCLB), BARSTOW

Dear Karen, Orchid, & Frances:

Pursuant to my telephone conversation with Karen the other day, I
am writing to explain why I think that one more attempt at
informal dispute resolution is a worthwhile endeavor.

First, I understand that your agencies may be somewhat confused
by what is perceived to be the Department of the Navy's (DON's)
change in position on the issue of enforceability of secondary
documents or milestones. Perhaps I can briefly explain.

On a majority of issues, Southwest Division, in coordination with
the installation, has the flexibility and authority to make
commitments to the regulators on behalf of DON. A few issues

exist, however, which are matters of nationwide DON policy or are
deemed vital to the preservation of DON's legal rights. The
enforceability of secondary documents/milestones is such an
issue.

e tcsure(20)



Subject: COMMENCEMENT OF FORMAL DISPUTE RESOLUTION UNDER THE
FEDERAL FACILITY AGREEMENTS (FFAs) FOR MARINE CORPS AIR
STATION (MCAS), EL TORO AND MARINE CORPS LOGISTICS BASE

(MCLB), BARSTOW

We can assure you that Southwest Division personnel were acting
with the best of intentions in this matter and apologize for any
confusion caused.

Next, although I will save the details for future discussions, I
would like to list some of the reasons which are preventing DON
from agreement to enforceable secondary documents/milestones:

a. The DTSC letter of February 21, 1992 and the EPA letter
of February 23, 1992 (regarding MCAS E1 Toro), and the EPA,
DTSC, and RWQCB letters of February 7, 1992 (regarding MCLB
Barstow) recognize the projects' significant scope increases
and the technical merit in our proposed schedule extensions,
in effect agreeing with DON that good cause existed for the
extensions we recently requested for these bases. FFA §9.1

requires that extensions be granted if "good cause" is
demonstrated by DON. There is no provision for placing
conditions on the granting of an extension warranted for

"good cause".

b. CERCLA 5120 (e)clearly states that the DON/EPA working
relationship in the investigation and cleanup of our NPL
facilities is a "consultation", not an enforcement action.
The state is given an opportunity to participate in accor-
dance with CERCLA §§120 (f) and 121.

c. CERCLA 5120 (e) only requires a post-Record of Decision
interagency agreement. Department of Defense and EPA head-
quarters agreed to enter into agreements earlier than is
required by law. They have negotiated a set of model provi-
sions that expressly provide a limited set of documents/
milestones (i.e., primary documents), the deadlines for

which penalties can be assessed.

d. Although CERCLA 5120 (e) specifies commencement dates
for the Remedial Investigation/Feasibility Study (RI/FS) and
Remedial Action (RA) and requires expeditious completion of
the RI/FS, it is important to recognize that the law does
not specify a time limit for RI/FS completion.

e. The regulators' stated concern has been the need to

keep DON motivated. In the context of these agreements and
our business relationship, I believe that our project manag-
ers have demonstrated the utmost motivation to adhere to
deadlines. While other circumstances have contributed to

delays, lack of DON motivation is not one of them. In addi-
tion, the FFAs continue to provide for project manager
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meetings every 90 days and progress reports. See FFA §§7.6 and
18.3. Surely, these means are sufficient to ensure regulator
input and to keep the regulators apprised of DON progress.

While our respective clients have engaged in informal dispute
resolution to arrive at agreement on the existence of "good
cause" and mutually acceptable schedules for MCLB Barstow and
MCAS E1 Toro, they have not discussed most of the above-listed
issues. To the extent that the only dispute which remains is the
enforceability of secondary documents/milestones, I believe we
are talking about legal or quasi-legal issues.

For this reason, we suggest that at least one more round of
informal face-to-face discussions be held. We believe that each

FFA party should be represented by supervisory technical person-
nel and counsel. I recommend that technical personnel be below
the Dispute Resolution Committee (DRC) level. This will enable
the DRC to take a fresh look at the issues, if we are unsuccess-
ful. Of course, each partycan also have observers (e.g.,

project managers, base personnel) at the discussions. If you and
your clients agree to this approach, DON's negotiation team will
consist of Dana Sakamoto, Captain Brennan of the Marine Corps'
Western Area Counsel Office, and myself.

Finally, the matter remains of identifying the due dates for
transmission of the written statements of dispute to the DRC, in
accordance with FFA §12.2. Internally, we have calculated
several possible due dates for the MCLB Barstow and MCAS E1 Toro
matters. If all parties agree to one more attempt at informal
dispute resolution, then we would like to postpone the deadline
to a date subsequent to our informal resolution period. If the
parties do not wish to proceed informally, then we need to arrive
at a common reading of the due dates. For MCLB Barstow, we

propose March 16 -- 30 days from Southwest Division's February
13, 1992 letter which stated our intent to go to dispute resolu-
tion. For MCAS E1 Toro, we propose March 13 -- 21 days from
DTSC's February 21, 1992 response to our latest proposal.

Please contact me at your earliest convenience so that we can
arrive at a mutual understanding of the deadlines for the written

statements of dispute. Likewise, we are willing to meet with you
as early as next week to continue informal discussions.

Sinca_ely,
5 /

PERRY _H. SOBEL

Associate Counsel (Environmental)
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Copy to:
Counsel, Western Bases, USMC
Counsel, MCAS E1 Toro
SJA, MCLB Barstow
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11 March 1992

Karen Goldberg, Esquire
U.S. Environmental Protection Agency,

Region IX
Office of Regional Counsel
75 Hawthorne Street

San Francisco, CA 94105

Orchid Kwei, Esquire

California Environmental Protection Agency
Department of Toxic Substances Control
Toxics Legal Office
400 P Street

Sacramento, CA 94234-7320

Frances McChesney, Esquire

California Environmental Protection Agency
State Water Resources Control Board
901 P Street
P.O. Box 100

Sacramento, CA 95812-010.0

Re: Extension of Deadline For Submission of Written Statements

of Dispute For Marine Corps Air Station (MCAS) E1 Toro and
Marine Corps Logistics Base (MCLB) Barstow

Dear Karen, Orchid, and Frances:

This will confirm our clients' agreement to extend to 25 March
1992 the submission deadlines for the MCLB Barstow and MCAS E1
Toro written statements of dispute.

This will enable the parties to continue informal dispute resolu-
tion in the afternoon of 23 March, without cutting into the
Dispute Resolution Committee's 21 day resolution period. Our
understanding is that EPA would like the meeting to start at 1:00
PM.

Perhaps we can agree on an agenda for the meeting to help ensure
progress.



Thank you for your cooperation. We look forward to meeting with
you and your clients.

Since r_y,

PERRY H_/SOBEL
Associate Counsel (Environmental)

Copy to:

Western Area Counsel Office, Capt Brennan
Counsel, MCAS E1 Toro
$JA, MCLB Barstow
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_'(._j/ UNITED Sl'ATE6 ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street

San Franohmo, Ca. 94105-8901

12 March 1992

T.C. Crane

Captai_, C_C, U.S. Navy
SouthwestDivision

Naval Facilities Engineering Command
1220 Paoifi= Highway
San Diego, California 92132-5190

Re: Commencement of Formal Dispute Resolution
Under the Federal Facility Agreements (FFAs)
for Marine Corps Air Sta:lon (MCAS), E1 Toro and

Marine Corps Logistics Base (MCLB), Barstow

Dear Captain Crane=

This letter is in response to your 14 February 1992 letter

in which you notified us that the Department of the Navy (DON)
cannot accept deadlines for secondary documents and other interim

milestones as enforceable. This was a condition for _PA's ap-
proval of the schedule extension requests for both MCAS E1 Toro
and MCLB Barstow. EPA concurs with the February 21, 1992, letter
sent to you Dy the Department of Toxic Substan=es Control and the
February 26, 1992, letter from the Lahontan Regional Water
Quality Control, in which they state the position that the in-
terim enforceable deadlines are essential, and that the rejection
of this condition is not acceptable. _lerefore, EPA accepts your
letter as notification for formal dispute resolution per Section
12 of the FFA. ..

Because the interim enforceable dates were agreed to by all
Parties at both the Remedial Project Manager's level and im-
mediate and mid-level supervisors, wP feel that the Navy needs to
clearly articulate the reasons for the reversal in position and
suggest other viable alternatives. Per your request, we are
willing to meet informally at 1:30 p.m. on March 23, 1992, at
your office to discuss the dispute. Please inform us and the
other Parties if this date is acceptable, and submit to us an
agenda for this meeting.

Section 12.2 of the FFA states, in part, "Within thirty (30)
days after: (b) any action which leads to or generates a dls-
pute, the disputing Party shall submit to the Dispute Resolution
Committee (DRC) a written statement of dispute setting forth the
nature of the dispute, the work affected by the dispute, the dis-
puting Party's position with respect to the dispute, and the

 nclosur.(22)
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technical, legal or fac=ual information the disputing Party Ss _:_
relying upon to support its position.,, Pursuant _o thisposi---i'_ '->-
tion, your submittal of the above writ=mn s=atemenC would be. due

by no later r_an 30 days from the date of your letter.

However, as indicated by a letter dated March 11, 1992 fr °m

your Counsel, Perry Sobel to Karen Goldberg, EPA's Counsel, we
agree to extend the due date for the submittal of _he written
statements of dispute to the DRC for MCLB Barstow and MCAS E1
Toro until March 25, 1991, so T.hat the submittal can reflect the

results of the meeting of March 23, 1992. We agree to this ex-

tension in order to allow the Parties one final informal dispute
resolution meeting.

We look forward to a continued cooperative working relation-
ship with you. If you have any questions concerning these
issues, please contact John Hamill of my staff a= (415) 744-2391 '.
or me at 744-2420.

Sincerely,

Julie'An_ _' _..._,:,,.,
Chie£
Federal Facility Enforcement :.

Branch

cc_ M. Alonzo, DTSC
K. Williams, RWQCB, Santa Ana

Commanding General, USMCA$, E1 Toro
Commandant of the Marine Corps, USMC Headquarters
W. Lee, USMCAS, E1 Toro
A. Piszkin, Navy
L. IIornecker, Navy
D. DeMars, MCLB, Bars=ow

Commanding officer, MCLB, Barstow
J. Broderick, DTSC

A. Bigger, RWQCB, Lahontan


