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U.S. Environmental Protection Agency,
Region IX

Office of Regional Counsel

75 Hawthorne Street

San Francisco, CA 94105

Orchid Kwei, Esquire

california Environmental Protection Agency
Department of Toxic Substances Control
Toxics Legal Office

400 P Street

Sacramento, CA 94234-7320

Frances McChesney, Esquire

California Environmental Protection Agency
State Water Resources Control Board

901 P Street .

P.0. Box 100

Sacramento, CA 95812-0100

Re: Written Statements of Dispute For Marine Corps Air Station
(MCAS) El Toro and Marine Corps Logistics Base (MCLB)
Barstow

Dear Karen, Orchid, and Frances:

Enclosed please find the final versions of the Written Statements
of Dispute for MCAS El Toro and MCLB Barstow. It is the Depart-
ment of the Navy’s (DON’s) understanding that this will trigger
the twenty-one (21) day period for Dispute Resolution Committee
(DRC) review designated in Federal Facility Agreement §12.5.
Therefore, the DRC will have until April 13, 1992 to resolve this
dispute.

Again, we hope that today’s meeting will make DRC review unneces-
sary.

Sincegply,

)
pgz/z SOBEL

Associate Counsel (Environmental)



Copy to:

WACO, Attn.: Capt Brennan
Counsel, MCAS El Toro
SJA, MCLB Barstow



Blind copy to:

CMC (CL & LFL)
NAVFACENGCOM (09C & 18)
0GC~ELO

00/09

09B

09¢C

18

181

1811

1812



WRITTEN STATEMENT OF DISPUTE_ FOR MARINE CORPS LOGISTICS BASE

I.

II.

(MCLB) BARSTOW

Nature Of The Dispute:

The Department of the Navy (DON) is disputing the placement
of conditions (i.e., requiring amendment of the FFA to
include enforceable secondary documents/milestones and two
other conditions) on the approval of its schedule extension
request for MCLB Barstow, by the Environmental Protection
Agency (EPA) and the State of California (as represented by
the Department of Toxic Substances Control (DTSC) and the
Regional Water Quality Control Board, Lahontan Region
(RWQCB) ), despite agreement that sufficient justification
exists for these extensions.

Issues And Positions With Respect To The Dispute:

A. Do EPA and the State have the authority to deny an
extension request when the elements stated in FFA §9.1 have
been satisfied?

Position: No. FFA §9.1 requires the extension of time-
tables, deadlines and schedules upon a timely request
for which sufficient justification (i.e., good cause)
exists, where the party has described the extension’s
effect on related timetables, deadlines, and schedules.
DON has satisfied these requirements. (See enclosures
i, 3, 7, 8, 12, 13, 14, & 15).

B. Did EPA and the State impose unauthorized conditions
upon the approval of extension requests?

Position: Yes. Both EPA and the State condtioned
their approval of DON’s schedule extension request for
MCLB Barstow. The conditions, among other things,
require DON to amend the FFA to make interim deliver-
ables (secondary documents/milestones) enforceable.

The FFA states no conditions for the granting of an
extension, other than those listed in FFA §9.1. The
ability to impose conditions on the granting of exten-
sions, beyond those provided for in §9, would abrogate
the protection against unreasonable denials that was
negotiated into the model FFA by DOD and EPA headquar-
ters. These model FFA provisions can be found in EPA’s
Office of Solid Waste and Emergency Response (OSWER)
Directive No. 9992.4 ("Federal Facilities Hazardous
Waste Compliance Manual, 01/09/90).
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C. Does the FFA provide for enforceability of secondary
documents/milestones?

Position: No. FFA §7.4 (b) provides that the Project
Managers will establish target dates for the completion
and transmission of secondary documents. FFA §7.3 (c)
clearly provides that: "...target dates do not become
enforceable by their inclusion in the primary documents
and are not subject to Section 8 (Deadlines), Section 9
(Extensions) or Section 13 (Enforceability).” This is
model language from which we are not authorized to
deviate.

The subject conditions constitue an unauthorzied at-
tempt to force DON to modify the model language of the
FFA. Amendment or modification of the FFA may be
pursued only under FFA §29, which requires written
consent of all parties. DON has already decided at the
Secretariat level that it is not willing to amend the
FFA to include enforceability of secondary documents/
milestones.

Work fected B e Dispute:

No work is currently affected by this dispute, except that
the Operable Unit (OU) #7 Remedial Investigation/Feasibility
study (RI/FS) Workplan deadline has passed. The Draft RCRA
Facility Assessment (RFA) Report and resulting RI/FS
Workplan for OU#7 continue to be worked upon. Work for all
other OUs continues.

Discussion: Supportin actual echnical, & Legal Info -
tion

A. Factual Information

1. From December 1990 through the present, discus-
sions have been ongoing among DON, EPA, and State
personnel concerning revision of RI/FS workplans and/or
amendments to the Sampling and Analysis Plans (SAPs)
for OUs #1-#6 (which were part of the RI/FS Workplans).
During this time period, DON also requested various
extensions for submission of the RI/FS Workplans and/or
SAP amendments. Because these documents directly af-
fect field work, they have a bearing on the requested
schedule extensions at issue. However, this issue is
close to being settled.

2. On June 17, 1991, DON requested time extensions
for the submission of the Draft Remedial Investigation
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(RI) Reports, the Draft Feasibility Study (FS) Reports,
Draft Proposed Plans, and Draft Records of Decision
(RODs) for Operable Units (OUs) #1-#6. (See enclosure
(1)) . The DON letter advised that the proposed time-
tables for these extensions had been submitted to EPA
on June 15, 1991. DON cited FFA §9.2 (d) and (g) as
alternative bases for good cause. It explained that
because the parties had a previous mutual agreement to
extend the submission dates for Amendments to the
Sampling and Analysis Plan (SAP), initiation of RI
field work had necessarily been delayed. It also
explained that DON had recently obtained new informa-
tion which would allow it to better define hazardous
waste site boundaries and hot spots within those bound-
aries. It requested the parties’ mutual recognition of
good cause in accordance with §9.2 (g) due to this
discovery and the need to evaluate and incorporate the
information into RI/FS Workplans.

3. On June 20, 1991, DON wrote a letter to EPA which
confirmed a previous agreement between EPA and DON that
DON would not invoke FFA §9.4 for a period of 90 days
from the date of the June 20 letter. This would enable
the parties to negotiate a project schedule which was
the product of consensus to the maximum extent possi-
ble. (See enclosure (2)).

4. on August 27, 1991, DON submitted a draft Detailed
Project Schedule for OUs #1-#7. The cover letter also
explalned that a narrative was enclosed, describing the
assumptions used in developing the schedule. (See
enclosure (3)).

5. On August 29, 1991, EPA sent DON a letter which
reiterated conditions for extension of submittal dates
for the OU #1-#6 SAPs. The letter placed various
conditions upon the granting of a 75-day extension for
the OU #5 & #6 Draft SAPs. One of these conditions was
that DON would submit by September 30, 1991, a proposal
for a schedule extension for the RI/FS investigation at
MCLB Barstow, in full compliance with FFA §9.1. (See
enclosure (4)).

6. On September 11, 1991, DON sent a letter to the
U.S. Fish and Wildlife Service, Ventura Office (USFWS),
with copies to the FFA parties, proposing mitigation
measures for the desert tortoise, in the implementation
of the FFA. (See enclosure (5)). It identified the
rifle range and portions of Nebo Annex south of Inter-
state 8 as areas where desert tortoise might be affect-
ed. This letter is important because the proposal
limited the sites in which DON’s contractor could
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drill; provided for the movement of drill sites if
desert tortoise was discovered; limited drilling to
winter time frames; and limited the speed and movement
of construction vehicles in tortoise habitat area.

7. Oon September 13, 1991, DON sent a letter to EPA
referring to its extension request of June 17, 1991 and
the clarification of June 20, 1991. (See enclosure
(6)). It noted that DON had submitted a Detailed
Project Schedule for review, which will form the basis
for further discussions concerning time extensions.
DON reiterated its intent to develop extended project
milestones which are the product of consensus to the
maximum extent possible. DON agreed to refrain from
invoking FFA §9.4 for a period of 120 days from the
date of the September 13 letter.

8. On September 30, 1991, DON fowarded documentation
in response to EPA’s request of August 29, 1991. The
documentation is important because it outlined the good
cause justifying DON’s previous extension request, in
accordance with FFA §9.1. (See enclosure (7)).

9. On December 10, 1991, DON reiterated its earlier
request for time extensions on behalf of MCLB Barstow
for the FFA deliverables for OUs #1-#7. This was to
include an extension of the target date for the Draft
RCRA Facility Assessment (RFA) Report (sites from which
fed into OU#7), which was due on December 15, 1991.
(See enclosure (8) and its enclosures). The letter re-
ferred back to the Draft Detailed Project Schedule of
August 30, 1991 as having defined the lengths of the
requested extensions. It referred to the DON letters
of September 30, 1991 and August 14, 1991 (covering
proposed SAP amendments) in which good cause had been
stated for the extensions.

The enclosures to the December 10, 1991 DON letter
included the proposed revisions to the schedule con-
tained in Appendix "A" to the FFA and other items which
were the product of project manager consensus. With
respect to the deadlines for OU #7, the Appendix stat-
ed: "FFA milestones and submittal dates for Operable
Unit 7 will be established following approval of the
RFA Report." This is important because there was
project manager consensus that deadlines for the RI/FS
Workplan and other OU #7 primary documents would be
established at a later date, notwithstanding the ap-
proaching December 15, 1991 RI/FS Workplan deadline.

10. On December 17, 1991, the RWQCB responded to DON’s
December 10, 1991 letter. (See enclosure (9)). The
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RWQCB granted a 45 day extension, to January 30, 1992,
of the target date for the Draft RFA Report and the
deadlines for OU #7’s SAP and RI/FS Workplan. The
RWQCB also stated its approval of the SAPs for OUs #1-
#6. The RWQCB went on to deny the other extension
requests stated in DON’s December 10, 1991 letter. The
reason stated was that EPA had proposed a change in the
amount of sampling and the Quality Assurance/Quality
Control (QA/QC) levels for sampling. Therefore, until
a final plan could be agreed upon by all parties, a
realistic schedule could not be determined and the
other schedule extensions must be denied. However, the
RWQCB did state its willingness to review a new sched-
ule based on a finalized SAP approved by all parties.

11. On December 17, 1991, EPA responded to DON’s
December 10, 1991 letter. (See enclosure (10)). It
stated that the Draft Detailed Project Schedule, sub-
mitted on August 30, 1991, met the criteria listed in
FFA §9.1 (a), (b), and (d). However, it pointed out
that the parties had not yet reached consensus that the
requested extension request was warranted for good
cause, as required by FFA §9.1 (c). EPA then stated
that it was the consensus of EPA, DTSC and the RWQCB to
grant a 45-day extension, to January 31, 1992, for
submission of the OU #7 RI/FS Workplan, to allow addi-
tional time to negotiate a project schedule which was
the consensus of the project managers. This period
was also intended to give DON an opportunity to review
EPA’s proposed SAP changes.

12. On December 17, 1991, DTSC responded to DON’s
December 10, 1991 letter, stating that this formalized
an extension request originally received on September
3, 1991. It is unclear if this refers to DON’s August
27, 1991 transmittal of the Detailed Project Schedule
or this is a typographical error, intending to refer to
DON’s September 30, 1991 letter which transmitted
additional information in support of its extension
request. (See enclosure (11)). This letter noted that
the agencies had submitted a counterproposal, to DON'’s
original extension request, with four elements. It
stated that DON had satisfied three of the four ele-
ments, except a reduction of reguested time lengths by
six months. The letter then discussed EPA’s proposed
changes to the SAPs for all OUs and the Navy’s counter-
proposals. It concluded that the proposal and counter-
proposal will result in fair schedule for DON. Howev-
er, except for the extension request for the OU #7
Draft RI/FS Workplan, DTSC denied DON’s extension
request. This was due to DTSC’s preference for having
final, amended and approved SAPS prior to agreement on
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schedule revisions. For the OU #7 RI/FS Workplan, DTSC
granted an extension to January 30, 1992. This includ-
ed the target date for the Draft RFA Report.

13. On January 15, 1992, DON issued a partial response
to EPA’s December 17, 1991 letter. (See enclosure
(12)). DON accepted EPA’s proposed SAP changes, based
on further SAP changes proposed by DON in a January 13,
1992 conference call and the consensus arrived at
during the call by the parties’ project managers. The
enclosure to the DON letter was developed as a result
of the consensus reached. Comments on the enclosure
were requested by January 24, 1992. DON stated its
intent to discuss the schedule impact of these changes
at a future project manager meeting.

14. On January 31, 1992, DON resubmitted to EPA its
extension request for all OUs, with copies to DTSC and
the RWQCB. (See enclosure (13)). The enclosures to
this letter described how DON had met the criteria for
a time extension, listed in FFA §9.1. A further pro-
posed revision to the SAP was also enclosed. The
letter noted that EPA, in its December 17, 1991 letter,
had granted a forty-five day extension for submission
of the OU #7 RI/FS workplan and to allow the project
mangers time to negotiate a schedule extension. DON
stated its belief that the parties had arrived at a
mutual agreement on the length of and justification for
the requested extensions, as a result of project manag-
er meetings held on November 20 and 21, 1991; December
5, 1991; January 13, 1992; January 22, 1992; and Janu-
ary 28, 1992. FFA §9.2 (g) was thereby satisfied. DON
went on to state its belief that sufficient justifica-
tion for an extension existed due to the increase in
project scope, which was beyond the reasonable control
of the parties and was of such magnitude that it
constitued a miscellaneous force majeure, satisfying
FFA §§9.2 (a) and 10.

The enclosures to the January 31, 1992 letter are
significant because they supply: the proposed revisions
to FFA Appendix "A" (timetables, deadlines, and sched-
ules), which listed due dates for secondary documents/
milestones as unenforceable target dates; details on
the lengths of extensions; and detailed justification
for the extensions.

15. On February 7, 1992, EPA responded to DON’s Janu-
ary 31, 1992 letter. (See enclosure (14)). The EPA
letter stated:



"We appreciate the effort your
staff demonstrated in presenting
comprehensive justification for the
extension request. We agree that
the project scope has increased
significantly from original projec-
tions and that schedule extensions
are justified. We believe your
request meets the criteria listed
in Section 9.1 of the FFA for
granting an extension."

Despite its agreement with DON that good cause existed,
EPA recognized that the enforceability of interim
deadlines was not reflected in the January 31, 1992 DON
letter. EPA then stated that they approved the exten-
sion request subject to the condition that DON amends
the FFA to include the interim enforceable deadlines.
EPA also requested commitments to identify appropriate
interim removal actions and to look for opportunities
to streamline the process.

16. On February 7, 1992, DTSC responded to DON’s
January 31, 1991 letter. (See enclosure (15)). The
DTSC letter stated:

You have demonstrated to us the
technical merits of accepting your
January 31, 1992 request as a rea-
sonable schedule."

The letter also noted that DON’s January 31, 1992
letter included a change to the agreement that was
reached in negotiations prior to the January 31 letter
(i.e., the enforceability of secondary documents/
milestones). DTSC then accepted the DON extension
request on the condition that DON amend the FFA to make
the additional interim deliverables enforceable as
primary documents. Two other conditions were also
required: that DON would commit to performance of
appropriate pre-ROD removal actions and to make its
best effort to identify schedule reduction opportuni-

ties.

17. On February 7, 1992, the RWQCB also responded to
DON’s January 31, 1992 letter. (See enclosure (16)).
The RWQCB letter stated:

"The schedule extension was dis-
cussed on numerous occasions by the
Remedial Project Managers, and it
was mutually agreed to be a reason-
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able schedule, due for the most
part because of the great increase
in the scope of work."

The letter noted that DON’s January 31, 1992 letter
proposed that interim milestone deadlines be made
target dates only, and therefore not enforceable. The
RWQCB then stated that it would recommend acceptance of
the schedule extension on the condition that DON amend
the FFA to include the additional interim deadlines as
enforceable. The RWQCB also recommended that DON
determine where interim removal actions should be
conducted and where streamlining can occur to achieve
earlier Records of Decision.

18. On February 14, 1992, DON responded to the EPA,
DTSC, and RWQCB letters of February 7, 1992. (See
enclosure (17)). This letter explained that DON could
not agree to the enforceability of secondary documents/
milestones; but did support the identification of
appropriate removal actions. DON also proposed to meet
with EPA and the State, at least annually, to discuss
opportunities to reduce the schedule. DON notified the
parties of its intent to take the issue to dispute
resolution if they found DON’s proposal unacceptable.
However, it urged the parties to resolve the matter
informally.

19. On February 23, 1992, DTSC responded to DON’s
February 14, 1992 letter, stating that it accepted
DON’s letter as notification for formal dispute resolu-
tion. (See enclosure (18)). It proposed to elevate
the issue directly to the Senior Executive Committee
(SEC) .

20. On February 26, 1992, the RWQCB responded to DON'’s
February 14, 1992 letter, stating that it construed
DON’s letter as formal invocation of the FFA’s dispute
resolution process. (See enclosure (19)). It further
urged that the dispute be submitted to the Dispute
Resolution Committee (DRC) without delay. It urged
submission of the written statement of dispute as soon
as possible, but no later than thirty days from the
date of DON’s February 14 letter.

21. On March 5, 1992, DON sent a letter to EPA, DTSC,
and the RWQCB which briefly explained that DON could
not agree to enforceability of secondary documents/
milestones. (See enclosure (20)). The letter also
suggested that the parties meet again to attempt infor-
mal dispute resolution and requested that the submis-



sion date for the written statement dispute be post-
poned to a date subsequent to the informal meeting.

22. On March 11, 1992, the DON sent a letter to EPA,
DTSC, and the RWQCB which confirmed a previous agree-
ment to extend the date for submission of the written
statement of dispute to March 25, 1992 and to meet on
March 23, 1992 to continue informal dispute resolution.
(See enclosure (21)).

23. On March 12, 1992, EPA sent a letter to DON stat-
ing that the interim enforceable deadlines are essen-
tial and that they accept DON’s rejection of the condi-
tion as notification for formal dispute resolution.

EPA agreed to meet on March 23, 1992 to informally
discuss the dispute. It also requested that DON sug-
gest other viable alternatives. Additionally, EPA
agreed to extend the date for submission of the written
statement of dispute for both MCAS El Toro and MCLB
Barstow to March 25, 1992. (See enclosure (22)).

Pertinent Technical Information

See enclosures (1), (3), (7), (8), & (12) for more de-
tailed information regarding schedules, technical
approach, and scope increases.

Pertinent Legal Information

EPA and DTSC have stated that the length of the project
requires that interim enforceable deadlines be imposed
to ensure adequate progress throughout the RI. The
following discussion provides background supporting the
contention that the law neither requires nor supports
this viewpoint.

The "Defense Environmental Restoration Program" (DERP),
10 U.S.C. §2701, et seq. and §120 of the Comprehensive
Environmental Response, Compensation, & Liability Act
(CERCLA), 42 U.S.C. §9601, et seq. govern the investi-
gation and cleanup of DON sites contaminated with
hazardous substances, pollutants, and contaminants.
With the enactment of DERP Congress evinced the intent
to give special focus to DOD’s Environmental Restora-
tion Program. Paragraph (a)(2) of 10 U.S.C. §2701
reads as follows:

"(2) APPLICATION OF SECTION 120 OF
CERCLA.--Activities of the program
described in subsection (b) (1)
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shall be carried out subject to,
and in a manner consistent with,
section 120 (relating to Federal
facilities) of...CERCLA...

DERP requires that DOD work in consultation with EPA.
10 U.S.C. §2701 (a) (3) states:

"(3) CONSULTATION WITH EPA.--The
program shall be carried out in
consultation with the Administrator
of the Environmental Protection
Agency."

10 U.S.C. §2705, entitled "Notice of environmental
restoration activities," requires that EPA and State
and local agencies be given prompt notice of releases
to the environment and the associated threat to public
health and the environment. It also requires that EPA
and State and local agencies be provided the opportuni-
ty to review and comment on such notices and response
action proposals.

Similarly, CERCLA §120 (e) (1), 42 U.S.C. §9620 (e) (1)
requires that federal facilities on the National Prior-
ities List (NPL) commence RI/FS within six months of
listing, in consultation with the EPA Administrator and
appropriate State authorities. Paragraph (e) (4) of
§120 sets out the requirements for the interagency
agreement. It provides for joint review of alternative
remedial actions and joint selection by the federal
facility head and EPA. Only if agreement can’t be
reached, on the selection of remedial action, does the
Administrator have the statutory authority to make an
overriding selection.

Paragraph (f) of §120 requires that EPA and relevant
State and local officials be given the opportunity to
participate in the planning and selection of remedial
action. State officials are to participate in accor-
dance with §121 (i.e., the ARARs process).

It is DON’s position that the statutory language clear-
ly sets out a partnership, not an enforcement approach
between EPA, the State, and DOD in the investigation
and cleanup of DOD facilities -~ especially for NPL
sites. Pursuant to this partnership approach, DOD and
EPA headquarters agreed to enter into FFAs earlier in
the process than is required by law. However, a criti-
cal aspect of the agreement to enter into FFAs was that
stipulated penalties could only be assessed for missing
primary document deadlines.
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And while the law requires EPA and the State to publish
timetables and deadlines for the expeditious completion
of the RI/FS, there is no statutory time limit on the
RI/FS. In fact, the next statutory deadline is not
until 180 days after EPA has reviewed the RI/FS, when
EPA and the federal facility are required to enter into
an interagency agreement for expeditious completion of
all necessary remedial action. CERCLA §120 (e) (2).
However, DON is mindful of Congress’ intent to have the
RI/FS phase completed expeditiously. DON is trying to
complete the RI/FS as quickly as possible, but it must
be recognized that the complexity and/or length of the
RI/FS will vary from facility to facility due to un-
foreseen site conditions, number of sites, and perhaps
the need to change technical approach.

Therefore, the law does appear to allow the FFA parties
the flexibility to change the timetables and deadlines
without negative repercussions. The process contem-
plates trial and error in the development of better
technical approaches and treatment technologies. 1In-
deed, enclosures (1), (3), (7), (8), & (12) describe
such changes in technical approach, as agreed among the
project managers, which are responsible for the
project’s significant increase in scope.

Furthermore, EPA and DOD specifically recognized in the
model FFA language that:

",..one possible basis for exten-
sion of the deadlines for comple-
tion of the Remedial Investigation
and Feasibility Study Reports is
the identification of significant
new Site conditions during the
performance of the remedial inves-
tigation."

See MCLB Barstow FFA §8.4. It is DON’s position that
the addition of new sites and changes in technical
approach fall into the category of "new site condi-
tions". With the expanded number of sites and changes
in technical approach, a lengthy RI/FS should not be
unexpected.

Finally, changes in technical direction and schedules
are the natural result of entering into these agree-
ments earlier than is required by law. The statutory
requirement for an interagency agreement was based on
completion of the RI/FS, where all unknowns had been
addressed, site conditions had been assessed, and
technical analysis of data and alternatives had been
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completed. Such is not the case at MCLB Barstow.
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DEPARTMENT OF THE NAVY
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA 82132-5180

5090
Ser 1811.LH/ 1246
June 17, 1991

Ms. Alexis Strauss

Chief, Bnforcement Branch
Office of Superfund Programs
®nvironmental Protection Agency
Region IX

75 Hawthorne Street

San Prancisco, CA 94105

Dear Ms. Strauss:

I am writing this letter to regquest time extensions for the submissions of
the draft Remedial Investigation Reports, the draft Feasibility Study
Reports, the draft Proposed Plans, and the draft Records of Decision for
Operable Units 1, 2, 3, 4, S5, and 6 for the Marine Corps Logistics Base
(MCLB), Barstow in accordance with the provisions of Section 9 of the Federal
Facility Agreement (FFA) and in response to paragraph (d) of your letter
dated May 15, 1991. The propeosed timetables for these Operable Units were
forwarded to your office on June 15, 1991 with the Amendments to the draft
final Remedial Investigation/ Feasibility Study Sampling and Analysis Plan
for Operable Units 1 and 2.

We are requesting these extensions based on the "good cause" provisions of
Subsection 9.2 (d) and (g) of the FFA. Because the parties had mutually
agreed to an extension for submission of Amendments to the Sampling and
Analysis Plan (SAP), initiation of the Remedial Investigation field work has
necessarily been delayed.

In addition, we have recently obtained new information which will allow us to
better define hazardous waste site boundaries and hot spots within those
boundaries. We believe that the discovery, evaluation, and incorporation of
this information intc the RI/FS plans constitutes good cause for our request
for time extension. Accordingly, we request your recognition of this good
cause in accordance with FFA Subsection 9.2 (g).

If there are policy questions concerning this correspondence, please contact
me at (619) 532-2591.

__Sincerely,
1 4
. g ; -

\/\,'74, S~ /C o f"'-(,’;-«:_.g‘/l/"\

s /
/ JAMES R. PAWLISCH
/By direction of the

/ , Commanding Officer

/

/,-\
/ \‘

Copy to:

Commanding General

Marine Corps Logistics Base
Barstow, CA 92311

gnmre Tl



5090
Ser 1811.LH/1246

Copy to (continued):

Mr. John Broderick

California Department of Health Services
Toxic Substances Contreol Division

245 West Broadway, Suite 350

Long Beach, CA 90802

Ms. Ave Biggar

California Regional Water Quality Control Board
Lahontan Region

Victorville Branch Office

15428 Civic Drive, Suite 100

Victorville, CA 92392-2359



DEPARTMENT OF THE NAVY
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN y "
AN DIEGO, CALIFORNIA 92132-5190 5090
Ser 1811.LH/1254

June 20, 1991

Mg. Alexis Strauss

Chief, Enforcement Branch
Office of Superfund Programs
Environmental Protection Agency
Region IX

75 Hawthorne Street

-San Francisco, CA 94105

Dear Ms. Strauss:

I am writing this letter to clarify our request for time extensions which was
forwarded to your office in our letter dated June 17, 1991. According to
Section 9.4 of the Federal Facility Agreement (FFA), a response is required
within seven days of receipt of a request for time extension. Pursuant to
the telephone conversation between Ms. Anderson and Ms. Hornecker on June 20,
1991, we agree to not invoke Section 9.4 of the FFA for a period of 90 days
from the date of this letter. This will enable the Parties to negotiate a
project schedule which is the product of consensus to the maximum extent
possible.

If there are policy questions concerning this correspondence, please contact
me at (619) 532-2591.

Sincerely,

;T\.CL$1$47/éz/62¢bféidq=/}2\v

) JAMES R. PAWLISCH
S By direction of the
Commanding Officer

\~

Copy to:

Commanding General

Marine Corps Logistics Base
Barstow, CA 92311

Mr. John Broderick

California Department of Health Services
Toxic Substances Control Division

245 West Broadway, Suite 350

Long Beach, CA 90802

Ms. Ave Biggar

California Regional Water Quality Control Board
Lahontan Region

15428 Civiec Drive, Suite 100

Victorville, CA 92392-2359

apginoute f2)



DEPARTMENT OF THE NAVY
SOUTHWEST DIVISION
NAVAL FAGILITIES ENGINEERING COMMAND -
1220 PACIFIC HIGHWAY
§AN DIEGO, CALIFORNIA 82132-5190

5090
Ser 1811.1H/1378
August 27, 1991

Mr. John Hamill

Environmental Protection Agency
Region IX

75 Hewthorne Street

San Francisco, CA 94105

Dear Mr, Hamill:

T am submitting our draft Derailed Project Schedule for Operable Units 1, 2,
3, 4, 5, 6, and 7 at the Marine Corps Logistics Base (MCLB), Barstow in
accordance with the submitcal date specified in our letter of July 24, 1991.
Also, 1 am submitting a narrative describing the assumptions which were used
in developing the schedule. We look forward to discussing this schedule with
the Project Managers during future conference calls and meetings.

1f there are policy questions concerning this correspondence, please contact
me at (619) 532-2589. '

Sincerely,

Commander, CEC, U, §, Navy
llead, Facilities Hauageweutl Depastucut
By direction of the Commanding Officer

Encl: .
(1) Detailed Project Schedule
Marine Corps lLogistics Base, Barstow

Copy to:

Commanding Ceneral

Marine Corps lLoglstics Base
Barstow, CA 92311
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CTO #0168

DOCUMENT CONTROL NO:
CLE-J02-01F185-52-0002

Jacobs Engineering Group inc.
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BARSTOW, CALIFORNIA
DETAILED PROJECT SCHEDULE

FOR OPERABLE UNITS 1,2,3,4,5,6 AND 7
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Gregory A. %%rd, P.E. ?

Civil Engineer #C42867

CLEAN Project Manager
Jacobs Engineering Group, Inc.
Pasadena, California

L a e —

Jorge R. Penaiba, P.E.

Civil Engineer #C042770
CLEAN Project Manager
Jacobs Engineering Group, inc.
Pasadena, California
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ACT[VITY 10 DUR__ SIARI _ FINISH N ll!l'.!r:iivlllll!llm.l.'Ill.ll!.l:iill ND U HANUUACUNDUFNIANUUARDNDUFHRNUUIR STNDUEFND KT

004 §  12SEP91  12SEP9I 162 PHASE | CONTRACT ANARD

002 23 13SEPSY  150CT91  JCNOU 962 PHASE 1 RI/FS WORKPLAN DEVL € REVIEW

003 509 13SEP9Y 145£P93 JOU 182 PHASE | DATA ACOUY/EVAL € DRAFT REPORTS

005 164 1BMAYO3  10JANGY C———————J U 162 PHASE 2 RI/FS WORKPLAN DEWL § REVIEN

004 67 BNDVS3  14FEBS4 00U 162 PHASE 2 CONTRACT AWARD

006 34 15FEBS4 4NAYOS [ J0U 162 PHASE 2 DATA ACOUI/EVAL G DRAFT REPOAIS

007 295  20UG94  28SEPTS [ 20U (82 FINAL R] REPORT DEVL & REVIEW

008 205 21SEP94  16NOVYS [ 10U 162 FINAL FS REPORT DEVL € REVEIEM

009 243 9ANT5  22MAYS6 C————20U 162 PROPOSED PLAN DEVL € REVIEM

010 155 260C1% SJUNIG e e e . E=————Ju 162 ORAFT ROD DEVL & REVIEW

014 1 125EP9)  12SEP9Y 354 PHASE | CONTAACT AMARD

012 22 16SEPYI  150CT94  JCBOU 364 PHASE | RI/FS WORKPLAN DEVL § REVIEW

013 384 160C191  20APRSI [« 10U 364 PHASE 1 DATA ACDUI/EVAL § DRAFT REPDRIS

015 165 21JANS3  145E€P93 30U 364 PHASE 2 R1/FS MORKPLAN DEVL & REVIEN

014 69 14AA93  130CT9) Co==J0 364 PHASE 2 CONTRACT AWARD

016 302 200193  280EC94 [ ¢ J0U 384 PHASE 2 ACOUI/EVAL & DRAFF REPDRIS

017 251 26MAYI4  IMAY9S C 30U 384 FINAL R! REPORT DEVL § REVIEW

018 257 (1ARS54  1IJN95 B J0u 364 FINAL FS REPORT DEVL § REVIEM

019 234 1FERSS IJANSE /30U 364 PROPOSED PLAN DEVL € REVIEW

020 133 7N 13DECOS e, =300 364 0ANFT ROD DEWL § REVIEW

022 113 12SEP9Y  21FEB92 T 566 PHASE 1 RI/FS MORKPLAN DEWL € REVIEW

021 198 24FEBR 10EC32 ) 0U 566 RECONNAIS SURVEYS/PHASE § CONTRACT ANARD

023 437 2DECSR2  22AU694 [ J0U 566 PHASE § DATA ACOUI/EVAL & DRAFT REPORIS

025 165  7APRGY  29MOVIY E=——————""30u 556 PHASE 2 RI/FS WORKPLAN DEVL & REVIEM

024 69 28SEPY4 5JANI5 EJ0u 566 PHASE 2 CONTRACT AWARD

026 336 6JANGS 1MAY96 [ JOU 566 PHASE 2 DATA ACOUI/EVAL € DRAFT REPORTS

027 293 7MY  SEP9S [« J0U 566 FINAL Rl REPORT DEVL & REVIEW

028 295 195EP95  13NOVI6 C J0u 566 FINAL FS REPOAT DEVL & REVIEW

029 233 5JUN% SMAYS? 0U 566 PROPOSED PLAN DEVL & REvIEn 0

030 153  BOCT96  14MAVO) o U 586 DRAFT ROD DEWL & REVIEW £/

031 t 13SEP9Y  13SEP91  AFA CONIRACT AMARD

032 351  13SEP9Y  29JAN9) JRFA DATA ACOUI/EVAL & DRAFT REPORIS

033 265 2BJAS2  11AUGS) C JFINAL RFA REPORT DEVL € REVIEM

035 208 2B0CT92  23AUG9)3 10U 7 PHASE § RI/FS MORKPLAN DEVL G REVIENW

034 69 22J4M93  28SEP93 C=00u 7 PHASE ) CONTRACT AMARD

036 467 29SEP93 1AUGI5 [ 30U 7 PHASE 1 DATA ACOUIZEVAL € DRAFT REPORIS

038 156 §MARYS  250CT95 C———J0U 7 PHASE 2 RI/FS MORKPLAN DEVL € REVIEW

03? 69 24AUGY5  30NOVIS C=J0U 7 PHASE 2 CONTRACT AMARD

039 336 I1DECYS  2BMAR9Y OU 7 PHASE 2 DATA ACOU)/EVAL € DAAFT REPORIS T =

040 295 2409  2BAUGI? 0u 7 FINAL RI REPORT DEVL € REVIEW C————————0

041 205 14AUGI6  100CT97 Ou 7 FINAL £S REPORT DEWL & REVIEW -]

042 236 1MAY9? 2APRID DU 7 PROPOSED PLAN DEWL. & REVIEN £= |

043 156  ISEPS7  13APROB 0U 7 DRAFT ROD DEVL & REVIEW E)

Prisavecra Systems,

== Mtivty Barflacly Detes
=3 Critica) Acthvity
MR ) Prapress Bor

Inc 1906-1991
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[/ Fl:
NDUFRARDUACONDUFRIARDT

T Jou 162 PHASE | STAGE A DRILLING/SAMPLING

L """Tou 162 PHASE | STAGE A LAB ANAL/DATA YALIDATION

000 162 PHASE | STASE B DRILLING/SAMPLING

C Ty 462 PHASE | STAGE B LAB ANAL/DATA VALIDATION

= - JOU 162 PHASE § DATA REDUCTION/EVALUATION

DIRISK ASSESSMENT PLANS N/NAYY COMMENTS

CJRISK ASSESSMENT PLANG AGENCY REVIEN

CIRISK ASSESS PLANS W/AGENCY COMMENTS

[ J0U 182 PHASE ) BASELINE RISK ASSESSMENT

[ 10U 162 PHASE 1 DRAFT RI REPORT (TECH MEMD)

C J0U 162 DRAFT PHASE 1 FEASIBIL STUDY (TECH MEMO)

00 162 PHASE 2 RI/FS MKP NITH NAVY REVIEN

U 162 PHASE 2 RI/FS NORKPLAN AGENCY REVIEN

00 162 PHASE 2 RI/FS NORKPLAN W/AGENCY, COMMENTS

30U 162 PHASE 2 COST PROPOSAL

CINavy PRE/POST NEGOTIATIONS CONTRACT REVIEN

10U $62 PHASE 2 CONTRACT AWARD

Doy 162 PHASE 2 PROCUREMENT

CTJou 162 PHASE 2 DRILLING/SAMPLING

L 30U 162 PHASE 2 LAB ANAL/DATA VALIDATION

C7""T 00 162 PHASE 2 DATA REDUCTION/EVALUATION
: C"0mHASE 2 BASELINE RISK ASSESSMENT

C"""Jou 162 DRAFT RIREPORT

Dlou 162 ORAFT A1 REPOR] NAVY REVIEW

Clou 182 DRAFT A] REPOAT KITH NAYY COMENTS

v 162 DAAFT RI REPORT AGENCY REVIEW

L0u 162 DRAFT RY REPORT N/AGENCY COMMENTS

{ISSUE OU 162 FINAL Rl REPORT

C—""""ou 162 DRAFT FS REPORT

[lou 182 DAAFT FS REPORT NAVY REVIEM

CJou 162 ORAET FS REPORT M/NAVY COMMENTS

CJou 182 DRAFT FS RPI AGENCY REVIEW

CJou 162 DRAFT FS REPORT W/AGENCY COMMENIS

11550€ OU 162 FINAL FS REPORT

"C—"ou 162 OAMT PROPOSED PLAN

Doy 182 DRAFT PROPOSED PLAN NAVY REVIEW

[Jou 182 PROPOSED PLAN WITH NAYY COMMENTS

ORIG  EARLY EARLY
ACTIVITY 10 DUR _ START _ FINISH E Ehﬁrmﬁﬂimrm
0010 § 125€P91  125EP9Y 152 PHASE 1 CP/CONTRALT NEG/ANARD
0020 47 13SEPS1  1BNOV9Y  TTISITE PREPARATION/TEMP FACILITY CONSTRUCTION
0030 47 13SEP9Y  18NOVSY  TM0u 162 PHASE § PROCUREMENT
0040 23 135EP9)  150C19)  FI0U 162 DANFT FINAL PHASE | RIJFS ORKPLAN
0020 115 13S6P9Y  26FEBS2 T JECOLOGICAL AMEALTH RISK ASSESSHENT PLANS
0080 120  19NOVOL BNAYO2
0090 178 26NDV9! 7AUGS2
0100 138 7MAYS2  {9NOVGR
0110 188 9JUNG2  5MARGI
8120 364  3DECHY MAY93 .
0130 22 2BFEBIR  30MARGR CIRISK ASSESSHENT PLANS NAVY REVIEW
0140 22 PR32 30APRO2
0145 44 YR 5JN92
0147 A4 BAR  BSEPE?
0150 224 105EPR 20093
0160 230 16SEPSR  11AUG9)
0170 240  50CT92  145EP93
0160 75 18MAY93 1SEP93
0190 44 35EP93 INDV93
0200 44 BNDV93  10JANGH
0210 22 BNOV93  BOECYI
0215 44 10DECI3  1OFEBY4
0217 1 {4FEB94  §4FEBY4
0220 22 {SFEB94  {7MARG4
0230 B8 21MARG4  23JUNS4
0240 £13  AAPROA  125EPG4
0250 168  15APRO4  12DEC94
0260 175 2B.UN34 TMARSS
0270 158  2AUGO4  16MARGS
0290 22 20MARDS  {BAPRYS
0300 22 20APRO5  {OMAYSS
0305 44 23V B5J095
0306 a4 27N 275EPS5
0310 1 2085EP95  28SEPSS
0320 158  21SEPOY AMAYS5
0330 22  BMAYSS 2JUNGS
0340 22 OANIS UG5
0345 44 1395 13565
046 44 155EP95  15NDVO5
0350 1 16MOVD5  16NOVOS
0360 75 9ANI5  255€P05
0370 22 26SEPE5  250C195
0375 270C195  28NOVSS
0376 44 30MOVI5 1FEBIE

CJou 162 DRAFI PROPOSED PLAN AGENCY REVIEN

CT/—/—3 xtinily BarfTer)y Dutes
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EARLY

STARI __ FINISH
0378 33 SFEB%  21MARIS
02680 44 22MARGE  22MAYS6
039 65  260CT95  29JAN9S
0400 44 31.ANSB 2APROG
0420 44 APR%  5JUN6

5 [3h 340 99/ B[
UUREONDUFMANUURE DN ll!llllLlIl!l!l'.ld'!lIl'lllill!.lllll!l'.l-‘llll{lll!ll:lﬂlllll
oy 162 DRAFT PROPOSED PLAN PUBLIC REVIEM
COREVISE/ISSUE FINAL DU 162 PROPOSED PLAN
CJov 162 DRAFT ROD
CI0uU 162 DRAFT ROD NAVY REVIEW
C0u 162 DAAFT ADD Wl TH NAVY COMMENTS
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ORIG  EARLY EARLY Y

ACTIvlTY fD QUR STARL F INISH A

0430 1 35EP91  13SEPO1  JOU 384 PHASE { CP/CONTRACT NEG/AWARD

0440 46 16SEPI)  1BNOVYY  TTI0U 384 PHASE | PROCUREMENT

0450 22 1GSEPSY  1S0CTS1  [Jou 364 DRAFT FINAL PHASE | RI/F5 NORKPLAN

0481 60 16DCT91  10JANS? CJ00 364 RECNNSSNC SURVEYS/PH 1 STAGE A DRILL/SAMP

0482 120 27NOVO]  1BMAY9? C—"""30U 3R4 PHASE | STAGE A LAB ANAL/DATA VALIDATION

0483 150  SDECYY AU 92 C" 000 364 PHASE | STABE A DATA REOUCTION/EVALUATIDN

0490 10 200722 16U 92 CJ0u 364 PHASE 1 STAGE B DRILLING/SANPLING

0500 100 28MAYS2  {60CT92 C———"Jou 364 PHASE | STAGE B LAB ANAL/DATA VALIDATION

0510 160 3JUNS2  19JAND) C""""""Jou 364 PHASE | STAGE B DATA REQUCTION/EVALUATION

0515 84 MOvI2  4MARg) ... . . . C//0m 304 HASE | BASELINE RISK ASSESSMEWI

0520 98  3NIV32  24MAR93 C—"Jou 364 DRAFT PHASE 1 R] REPORT (TECH MEMD)

0530 88 ISDECS?  20APR93 "0 364 PHASE § FEASIBILITY STUOY {TECH MEWD)

0540 75 21JAN93 6MAYS) 0w 364 DRAFT PHASE 2 RI/FS WRKPLN M/NAVY REVIEM

0550 44 10MAY9) 12009 30U 364 DRAFT PHASE 2 RI/FS WRKPLN AGENCY REVIEN

0560 40 14093 {45EP9) 20U 384 DRAFT PHASE 2 RI/FS WKP W/AGENCY COMMENTS

0570 22 144093  12AUG93 ' CJou 364 PHASE 2 COST PROPOSAL

0575 44 16AUGYY  150CT93 . CINAVY PRE/POST NEGOTIATIONS CONTRACT REVIEW

0517 t 190C193  190C193 10U 364 PHASE 2 CONTRACT ANARD

0580 22 200C193  18NOVS) . Clou 364 PHASE 2 PROCURE MENT

0590 50 2oNv93  IFE@Sd C e CTu 304 pasE 2 DRILLING/SMRLING -

0600 110 30NDV93 4MAYO4 C""""J0uU 364 PHASE 2 LAB ANAL/DATA VALIDATION

0640 176 7DEC93  15AUGY4 200 364 PHASE 2 DATA REDUCTION/EVALUATION

0615 120 26MAY4  14NOVO4 CZ"00U 364 PHASE 2 BASELINE RISK ASSESSMENT

0620 120 26MAYO4  14NOVO4 ) C"""—Jou 364 DANFT A REPDRT

0640 22 16NDV94  16DEC94 Olou 384 DRAFT RT REPORT NAVY REVIEW

0650 22 20DEC94  20JANIS (30U 364 ORAFT RI REPORT M/NAVY COMMENTS

0655 44 24JANT5  2TMARSS ’ CJou 354 DRAFT R REPDAT AGENCY REVIEW

0657 . 44 20MARTS  J0MAYSS . CJou 354 DRAFT RI REPOAT WITH AGENCY COMMENTS

0660 1 JIMAYSS  3IMAYSS : LISSUE Ol 364 FINAL RI REPORT

0670 20N ke | . CTwseowrgseesr

0680 22 3J0DECO4  31JANSS Clou 354 DRAFT FS REPORT NAVY REVIEW

0630 22 . FERYS GMARTGS CIou 364 ORAFT £S REPORT WITH NAVY COMMENTS

0695 44 BMARTS BMAYSS CJou 364 DRAFY FS REPORT AGENCY REVIEW

0697 4 10MAYS5 (24095 C0u 364 DRAFY FS REPORT WITH AGENCY COMMENTS

0700 1 13009 13J095 lIS5UE OU 364 FINAL FS REPORI

0710 65 IFEBSS INAYDS C 0 364 DANFT PROPOSED PLAN

0720 22 4MAYDS SJUNG5 Clou 364 ORAFT PROPOSED PLAN NAVY REVIEM

0725 22 1TANS 195 00 3684 DRAFT PROPOSED PLAN WITH NAVY COMMENIS

0e? 40 1LAR95  {1SEPYS . CJou 364 DAMT PADPOSED PLAN AGENCY PEVIEW

(1] 33 A3EP® 2700195 ... DD 30 DAIFT PROPOSED PLAN PUBLIC REVIEN

0730 4 N0CIB 3JANG CORevVISEZISSUE DU 364 PROPOSED PLAN

0740 3 AN 7AUG5 CJ0U 364 OAAFT ADD

0750 4 SAGYS  100CT95 CJ0u 364 DAAFT ROD NAYY REVIEW

0770 44 120CT95  (30EC95 [0y 354 DRAFT RDD WITH NAYY COMMENTS
C———3 &tisity ber/Early Botes Planming Unst  Day MARINE CORPS LOGISTICS BASE, BARSTOW Sheet 1ot 1 Jncats Lngineering Crop

(Teie |  Tenusn |

i RI/FS DETAILED PADJECT SCHEBULE

OPERATIONAL UNITS 364

Project Start 42SEPSY Di" Date 12SEP91
Prisaveca Systess. Inc 1986-199) Project Finjsn 212496 Plpt Dgtg 256P9Y




ORIG  EAALY EARLY )
ACTIVITY ID  DUR __ START  FINISH n
0780 24 12SEP9)  150CT91  [I0U DAANFT 566 PHASE 1 RI/FS WKP MITH NAVY REVIEW
0790 44 160CT91  170ECH CJ0u 566 DRAFT RI/FS NORKPLAN AGENCY REVIEW
0800 A4 190EC91  21FEB9? 00U SC6 DRAFT PHASE § WORKPLAN W/AGENCY COMMENTS
0805 120 24FEBSR  21AUBY? """y 566 RECONMISSNCE SURVEYS (GEPHY. SOIL GAS)
0840 22 25MG32  245EPG2 Dlou 566 PHASE § COST PROPDSAL
0815 44 285EPRR  27NOY92 CJou 566 NAYY PRE/POST NEGOTIATIONS COMTRACT
081? 1 10EC®R 1DELY?2 10U 586 PHASE 1 CONTRACT ANARD
0820 23  2nECR 5JANGD CJ0u 566 PHASE 1 PROCUREHENT
0830 35  6JANGY  24FEBRI CJou 566 PHASE 1 STAGE A DRILLING AND SAMPLING
0831 95  13JANG3  26MAYVS3 . =700 566 PHASE f STAGE A LAB ANAL/DATA VALIDATION
0840 72 1BAM93  29SEPII Cou 566 PHASE | STAGE B DRILLING/SAMPLING .
0850 132 254M9)  300EC93 77300 566 PHASE | STAGE B LAB ANAL/DATA VALIDATION
0860 308  20JANG3 SAPRI4 C J0U 566 PHASE § DATA REDUCT1ON/EVALUATION
0865 314 BAPRI3  30JUNSA [ - J0U 566 PHASE 1 BASELINE RISK ASSESSMERT
0820 284 2BMAYS3  {{JULO4 C —J0U 586 PHASE t DRAFT R] REPORT (TECH MEMD
0880 299 21AMN93  22AU694 ( Jou 566 ORAFT PHASE § FEASIBIL STUDY (FECH MEWD)
0890 75 IAPRO4 22094 C—Jou 565 DRAFT PHASE 2 RI/FS WRKPLN W/NAVY REVIEW
0900 44 260094 26SEPIM Cou 566 DRAFT PHASE 2 RI/FS WKP AGENCY REVIEW
0910 44 285EP94  29NOVOM [CJ0u 565 PHASE 2 R1/FS WORKPLAN W/AGENCY COMMENTS
0920 22 2BSEPS4 2700194 _OJ0U 566 PHASE 2 COST PROPOSAL.
0325 44 30CTH 3JANGS 30U 566 NAVY PRE/POST NEG CONIRACT REVIEW
0927 1 5JANS 5JANGS 10U 566 PHASE 2 CONTRACT AWARD
0930 23 GJAND JFEBYS [Jou 566 PHASE 2 PROCUREMENT
0940 100 BFEBYS  29JUNSS C———ou 566 PHASE 2 DRILLING/SANPLING
0950 160  16FEBYS 20C19%5 C——""""J0u 566 PHASE 2 LAB ANAL/DATA YALIOATION
0960 220 23FEBYS 4JANGG C————"""730u 566 PHASE 2 DATA REDUCT [ON/EVALUATION
0965 175 104095  {5MARSG CT""""""lou 566 PHASE 2 BASELINE RESK ASSESSHENT
0970 158  7MG35  20MAR9G C—"""" 0w 566 ORAFY RI REPORT
0990 22 21MARSG  {9APRYG Olou 566 DAAFT R1 REPORT NAVY REVIEN
1000 22 22APRO6  21MAY96 [Dou 565 ORAFT RI REPDRT M/NAVY COMMENTS
1005 44  23MAY96 250 9% oy 565 DAAFT R REPORT AGENCY REVIEW
1007 44 29AN96  27SEP9% CJou 566 DRAFT RT REPORT M/AGENCY COMMENTS
1010 { 30S6P9%6  0SEPY6 11SSUE OU 586 FINAL AT REPORT
1020 158  195EP95 1NAYI6 C——""""J0u 566 DANT FS REPOAI
1030 22 IMAYSE 4JUNS6 DOlou 566 DRAFT FS REPORT NAVY REVIEW
1040 22  6JUNSG BINIS Clou 566 DRAFT FS REPORT W/NAVY COMMENTS
1045 44 104096  10SEP9 30U 566 DRAFT £S REPORT AGENCY REVIEW
1047 44 12SEPS6  12N0VI6 CJou 566 FS REPORT W/AGENCY COMMENTS
1050 1 13N0VI6  13NOV9E ISSLE OU 565 FINAL FS REPOAT
1060 65 5N 5SEP96 Couy 565 ORAFT PROPDSED PLAN
1070 22  6SEPSH 70C196 Dlow 566 ORAF T PROPOSED PLAN MAYY REVIEW
1075 22 90CT% TNOVIS U 566 DRAFT PROPOSED PLAN M/NAVY COMMENTS [
1077 44 1INDVIE  14JANS7 DU 566 DRAFT PROPOSED PLAN AGENCY REVIEW [
1078 33 16JAN97 AMARS? 0 5C6 DRAFT PROPOSEQ PLAN PUBLIC REVIEW [
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I6  EARLY EARLY

0A nk e Qg4 'k" QUh Hy7 'L'I:
ACVIvIly 10 DUR __ STARL _ FINISH NAML LA DNONDF MAMUNRCONUF AN RO NDNF NAND DA RO KRR DR E TNDEF R RDUTARDNDUF WA NI

REVISE/ISSUE DU 566 PRADPOSED PLAN )

1080 44 5MAR97 5MAY97

1090 65 BOCT: 9JANG? C20u 566 DRAFT ROO

1100 44 10JAN9? 13MAR9? C oy 566 DRAFT ROD NAVY REVIEW
1120 44 14MARS? 14MAY97 0U 586 DAAFT ROD WITH NAVY COMMENTS [
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BRIG EAALY EARALY | d iaﬁ | HH 4 BRE |93k a4 08

ACTIVIIY 10  DUR  START  FINISH NOUENIA EMANUL AN NN A DN U R R R R R U U P ED RO U N A KT

1430 1 135EP91  13SEPS1  |AFA CP/CONTRACT NEG/AWARD '

1140 23 135EP91  450CT9)  EBAFA PRDCUREMENT

1150 132 1600191  22APRIR 0w n SAMPLING

1360 190 230C19f  22UM92 E————JRF A LAB ANALYSIS/DATA VALIDATION

1120 250 300C191 2200192 [« 3R A DATA REDUCTION/EVALUATION

1180 218 27JANS2 20EC92 30U 7 SITE SELECTION TECHNICAL MEMORANDUMS

1190 130 28K 32  29JAN93 R A ORAF T REPORT

1200 22  IFER93 INARSY CIRFA ORAFT REPORT NAVY REVIEM

1210 22  4MARG} 2APRIY [IRFA DRAFT REPORT NITH NAVY COMMENTS

1215 44  BAPR93 7.JUNS3 ClnFa DRAFT REPORT AGENCY REVIEN =~

1217 44 9JUND3  10AUGS3 CORFA DRAFT REPOAT WITH AGENCY COMMENTS
- 1220 1 14AUGS3  11AUGOI ISSUE FINAL AF A REPORI

1250 118  280CTS2  15APRO] E—J0U 7 DRAFT PHASE 1 RI/FS WORKPLAN W/NAVY REVIEW

1255 44 15APAYY  1BJUNG) 30U 7 DRAFT RI/FS PHASE 1 MORKPLAN AGENCY REVIEN

1257 40 22JUN93  23AUGD) C0U 7 RI/FS ORAFT MORKPLAN WITH AGENCY COMMENTS

1260 22 224M93 220093 C30u 7 PHASE | COST PROPDSAL

1265 44 264093  245EP93 EINAVY PRE/POST NEGDTIATIONS CONIRACT REVIEW

1267 { 285€P93  28SEP9I MU 7 PHASE 2 CONTRACT AWARD
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MCLB BARSTOW OU 1-7 MASTER SCHEDULE ASSUMPTIONS

The Draft Detailed RI/FS Project Schedule for Operable Units 1 thru 7 at the Marine
Corps Logistics Base (MCLB) Barstow presented herein has been developed based on
a new understanding of the magnitude of the problems being confronted at MCLB and
the technical and procedural factors inherent to the CERCLA/Superfund RI/FS process.
The following general and specific assumptions were used to develop the schedule.

General Assumptions

General assumptions were driven by reasonable and historical time and level of effort
required to obtain project funding, and to prepare and complete all primary and
secondary documents in the FFA schedule, including both Navy and Agency review.
The following general assumptions were made:

o

30 calendar days for preparation of cost proposals by JEG and submittal for
Navy review

60 calendar days for contract award/funding process by Navy based on
experience from comparable CTOs

30 to 60 calendar days are allowed for subcontractor procurement based on
previous subcontracting experience

60 calendar days for agency review of draft primary documents as required in
FFA, including RI/FS Workplans Rl Reports, FS Reports, Proposed Plans and
RODs

60 calendar days for incorporation of agency comments to the above primary
documents by JEG as required by FFA

4 weeks turnaround time on laboratory analyses results to allow for any potential
delays by the laboratories

4 weeks from receipt of laboratory results for preparation of QA/QC data
validation packages by laboratory

4 weeks from receipt of QA/QC data validation packages for data validation by
independent subcontractor

Data reduction apd evaluation process starts with field activities and ends 3
months from receipt of last validated data to allow for data manipulation

Draft Rl Report preparation starts with completion of first valid data evaluation
and ends three months after completion of data evaluation to allow for data

reporting

Risk assessment process starts with receipt of first validated data and is
performed concurrently with Rl Report

Draft FS Report preparation is performed concurrently with and ends 1 month
after Ri Report



(o} Phase 2 workplans are prepared concurrently and submitted with Phase 1 Rl
Reports

Specific Assumptions

Specific assumptions are based on the estimated scope of field investigations
associated with each of the OU 1 thru 7 phases, including number and depth of
boreholes and monitoring wells, number of drilling and sampling rigs, and extent of
reconnaissance surveys required to better guide the investigations.

Due to the significant scope and cost of these investigations, the approach used in the
OU 1&2 workplan to brake Phase 1 into Stage A and Stage B was also adopted for all
the other QU (3,4,5,6 and 7) sites.

This approach is based on the fact that the majority of OU 3 to 7 sites have not gone
through a preliminary assessment and not enough information is available to developed
a well aimed sampling and analysis program. It is strongly believed that a great deal of
efficiency and cost savings could be gairmed by confirming the value of data as it is
collected and using this information to direct subsequent efforts, rather than collecting
all data and evaluating it at the end of each Phase. Strategically located Stage B
boreholes/wells based on data collected from stage A wells would result in less Phase 2
borehole/ wells, less amount, management and evaluation of data of questionable
value, and therefore a shorter time to complete the investigation.

The following specific assumptions were made based on the above approach:

o Phase 2 drilling for all OUs equal to 50% of Phase 1 (75% if a Stage approach
for Phase 1 is not used)

o 30% contingency in estimated drilling time to allow for unforeseen delays

o OU 1&2 Phase 1 Stage A -~ 3 Rigs for 50 days
Drilling/Sampling — 34 Well boreholes (soil samples)
-~ 2—4 hour (mini) pump tests for
each well
— 26 Piezometers
10 Exploratory boreholes
- 2 groundwater well sampling
events involving 34 Stage A wells
— Site  clearance (geophysical

survey)

o OU 1&2 Phase 1 Stage B — 4 Rigs for 70 days
Drilling/Sampling 86 Well boreholes (soil samples)

2-4 hour (mini) pump tests for

each well

- 2 groundwater well sampling
events involving 120 Stage A and
B wells

— Drili site clearance (geophysical)

10



OU 1&2 Phase 2
Drilling/Sampling

OU 3&4 Phase 1 Stage A
Drilling/Sampling

OU 3&4 Phase 1 Stage B
Drilling/Sampling

OU 3&4 Phase 2
Drilling/Sampling

OU 5&6 Reconnaissance Surveys

OU 5&6 Phase 1, Stage A
Drilling/Sampling

OU 5&6 Phase 1, Stage B-
Drilling/Sampling

OU 5&6 Phase 2
Drilling/Sampling

RFA Sampling

OU 7 Reconnaissance Surveys

OU 7 Phase 1, Stage A

Drilling/Sampling

OU 7 Phase 1, Stage B
Drilling/Sampling

11

|

50% of Phase 1 wells

Soil sampling of wells

2 grouncdwater sampling events
per weli ocurring concurrently

1 rig for 30 days

45 shallow Dboreholes(45',sail
samples at every 5 feet)
Geophysical and soil gas surveys
at 9 sites (30 days)

Drill site clearance

3 rigs for 40 days
70 deeper boreholes
samples at every 5 feet)

(60',s0il

80% of Phase 1 boreholes
2 Rigs for 50 days

60 boreholes (soil samples)
Deeper boreholes (60°'—90")

Geophysical and soil gas surveys
at 26 sites

4 rigs for 35 days

150 shallow boreholes(45', soil
samples)

Drill site clearance

4 rigs for 72 days
300 boreholes (soil samples)
Deeper boreholes (60°)

50% of Phase 1 Boreholes

4 Rigs or 100 days

225 boreholes (soil samples)
Deeper boreholes (60'-90’)

1704+ SWMUs and USTs sites
Tech Memos for OU 7 site
selection concurrent with sampling
effort

Geophysical and soil gas surveys
at 25 potential OU 7 sites

4 Rigs for 35 days

150 shallow boreholes (45',soil
samples)

Drill site clearance

4 Rigs for 72 days
300 boreholes (soil sampling)
Deeper boreholes (60°)



50% of Phase 1 boreholes

4 Rigs for 100 days

225 boreholes (soil sampling)
Deeper boreholes (60'—80")

o] OU 7 Phase 2
Drilling/Sampling

12



o
1 M; UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
"4t ot REGION IX

75 Hawthorne Street
San Francisco, Ca. 94105

August 29, 1991

S.E. Tower

Commander, CEC, U.S. Navy

Southwest Division

Naval Facilities Engineering Command
1220 Pacific Highway

San Diego, CA 92132-5190

Re: Request for Time Extension for the RI/FS Sampling and
Analysis Plan for OUs 5&6 at MCLB Barstow

Dear Commander Tower:

On May 15, 1991, EPA issued to the Navy a letter stating the
conditions under which EPA would extend the deadline for submis-
sion of Sampling and Analysis Plans for Operable Units 1-6 at the
Marine Corps Logistics Base, Barstow. One condition of this May
15, 1991 letter required that the final date for submittal for
the Sampling and Analysis Plans for OUs 5 and 6 was to be July
31, 1991.

We are in receipt of the July 24, 1991 request from your of-
fice for an additional 75-day time extension, to October 15, for
the submission of the Sampling and Analysis Plans (SAPs) for OUs
5 and 6 at the Marine Corps Logistics Base, Barstow. At our re-
quest, your office also submitted, on August 14, 1991, additional
information on the above extension request.

In considering this request we reviewed the Navy’s com-
pliance with the last extension granted by the agencies on May
15, 1991. Based on our review of the Navy’s submittal of the
draft SAP amendments for OUs 1,2,3, and 4, and the information in
the two letters your office has submitted on the extension re-
quest, EPA has determined that the Navy failed to comply with of
the conditions of the EPA letter of May 15, 1991, specifically
with condition (b), in that the SAPs submitted have not:

a. contained all the substantive elements of the
work to be performed;

b. addressed comments previously submitted by the
agencies;

c. included maps showing planned well installation
locations and depths, soil borings and surface
samples;
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d. shown any changes in these locations from previous
drafts;

e. provided an explanation of the rationale for
choosing the layouts for this phase;

f. clearly indicated which portions of the previous
drafts have been altered;

g. identified where in the interim final SAPs our
previous comments are addressed;

h. met the deadline for OUs 5&6 by July 31,
1991; or

i. submitted with the interim SAPs a schedule for
transmittal of the final SAPs.

However, the Navy has stated to EPA that it has made good
faith efforts to comply with the conditions in the May 15, 1991

letter but was unable to meet all the conditions of the approved
extension because:

a. the Navy found it necessary to put in place a new
consulting team that is more responsive to the
regulators’ concerns;

b. the new team will correct the unresolved
concerns, but needs time to acquaint
itself with issues at MCLB Barstow; and

c. insufficient time was available for the preparation

of adequately scoped and comprehensive SAPs for
OUs 5&6.

The Navy’s failure to meet all the conditions of the ap-
proved extension constitutes a failure to comply with Section
7.7(f) of the FFA. Section 14 of the FFA for Barstow allows EPA
to assess a stipulated penalty against the Marine Corps for
failure to comply with a term or condition of the FFA. Please
note that under Section 2.3 of the FFA, contractor failure is
neither a force majeure event nor good cause for extensions, un-
less the Parties so agree.

However, it is the consensus of EPA, the Lahontan Regional
Water Quality Control Board, and the California Department of
Toxic Substances Control that we grant the 75-day extension for
submittal of the draft SAPs for OUs 5 and 6. We believe that,
given the amount of time we have granted in previous extensions
for the submittal of these documents, this current extension re-
quest is not justified. Nevertheless, given the good-faith ef-
forts of the Navy as stated above, we are prepared to grant by ]
concensus the extension, which we believe is adequate to complete
the necessary work, subject to the following terms:

(A) Submit by September 30, 1991, a proposal for a schedule
extension for the RI/FS investigation at MCLB Barstow. If
this schedule anticipates extensions to existing primary
document deadlines, the request must be in full compliance
with Section 9.1 of the FFA; and



(B) Submit by September 30, 1991, a proposal of how the Navy
intends to comply with Condition (b) of the May 15, 1991
letter fo; the SAPs for OUs 1,2,3, and 4 which have already
been submitted; and

(C) Submit by October 15, 1991, the draft SAPs for OUs 5 and 6.
This submittal must be in full compliance of all applicabe
elements of Condition (b) of the May 15, 1991 letter as
stated above; and

(D) The Navy will confirm its willingness to comply with these
terms in a letter to EPA by September 16, 1991.

If the Navy agrees to the terms of this letter and compli
. ies
with them, the above referenced-extensions will be granted.p If
the Navy does not comply, EPA will assess stipulated penalties
pursuant to the FFA or take other permissible actien.

We look forward to an early response to these comments and
to a gontlnued cooperative working relationship. If you have any
questions concerning these issues, please contact Julie Anderson
at (415) 744-2381.

Sincerely,

*’iizz%é;strauss

Chief, Enforcement Branch
Office of Superfund Programs

cc: A. Biggar, RWQCB
J. Broderick, DTSC
D. DeMars, MCLBB
L. Hornacker, USN



DEPARTMENT OF THE NAVY
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA 92132-5190

11015
Ser 231/11036

11 SEp Wt
Mr. Steven Chambers
U.S. Fish and Wildlife Service
Ventura Office
2140 Eastman, Suite 100
Ventura, CA 93003-7786

Dear Mr. Chambers:

On August 22, 1991, we proposed mitigation measures for desert tortoise during the upcoming
Instailation Restoration Program (IR) for Marine Corps Logistic Base (MCLB), Barstow, California.
This project was discussed at a meeting between Mr. Ray Bransfield, California Fish and Game, and
staff from this command at Chino, California.

Phase I, Remedial Investigation for future IR work should begin in October or November of 1991 on
the Nebo and Yermo Annexes at MCLB Barstow. This project involves developing groundwater
monitoring wells, installation of piezometers, and test borings (see enclosure). This work will require
drilling of numerous holes to various depths. Each site will require a working area of about 30
square meters and an access road less than 10 meters wide. Drilling at each site should take one to
five days dependent on drilling conditions and depth requirement for each hole. Drilling will be
accomplished by simultaneous driving of inner and outer cores and removing sediment with high
pressure air. The on-site selection and marking of the proposed test borings and groundwater
monitoring wells (see enclosure) should begin in September 1991. The sites illustrated on the
enclosed maps are flexible and can be located within the general areas described.

The areas of disturbance that may affect the endemic population of desert tortoise (Gopherus agassizii)
are on the rifle range and portions of the Nebo Annex south of Interstate 8. Pre-surveys conducted
by our office indicate that tortoise are present in these areas. Other areas on the Nebo and Yermo
Annexes were surveyed, and there is no indication of the presence of tortoise.

The following is a list of mitigation measures that were proposed at the above referenced meeting:

a. The contractor, Jacobs Engineering Group Inc., or subcontractor, will mark and flag all
proposed drill sites prior to actual drilling. A biologist from either this command or the contractor
will inspect each site for tortoise presence. If burrows or animals are found at the flagged sites the
site will be moved to another location.

b. The sites within areas known to support tortoise will be cleared by a biologist at a maximum
of 24 hours prior to commencement of drilling operations.

¢. Drilling sites will be located in previously disturbed areas to the maximum extent practicable.

d. Existing roads will be utilized whenever possible for access to the drilling sites.

§72"050r8 {5 )
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e. Actual drilling m areas “.lh.ere tortoise may exist can be scheduled for the winter time frame
when tortoise activity will b.e minimal. Should drilling operations not occur during the winter
months, temporary installation of a snow fence around the drill site perimeters will be accomplished.

f. The contractor will provide a biologist on the project site to oversee mitigation measures.

g. Construction vehicles will observe speed limits not to exceed 25 MPH in areas of known
tortoise habitat. Areas around and under vehicles will be inspected for tortoise prior to any
movement of vehicles or equipment.

h. The Navy/Marine Corps and contractors will implement a worker/user education program
concerning desert tortoise and the stated mitigation measures.

We believe that by incorporating these measures, impacts to the tortoise will be avoided and request
that you concur by letter as soon as possible.

If you have any questions, please contact Mr. William Fisher, Wildlife Biologist (619) 532-1488.

Sincerely,

il [ Srcrtinee

MERRILY M. SEVERANCE
Manager, Natural Resources Branch
By direction of

the Commanding Officer

Encl:
(1) Overview of Phase I Remedial
Investigation Field Activities

Copy to:

Commanding General
Marine Corps Logistics Base
Barstow, CA 92311-5013

Ms. Kimberly McKee
California Department of
Fish and Game

Long Beach, CA 90802



DEPARTMENT OF THE NAVY
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA 921325190

&

W 5090
Ser 1811.LH/ 1382
13 Sep 91

Mr. John Hamill

Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105

Dear Mr. Hamill:

Thank you for your August 29, 1991 letter agreeing to the extension for the
submittal date for the Amendment to the Sampling and Analysis Plan for
Operable Units 5 and 6 at the Marine Corps Logistics Base, Barstow,
conditioned upon the terms stated in paragraphs (A), (B), (C), and (D) of
that letter. In accordance with the requirement of paragraph (D), I am
writing to confirm the Navy'’s willingness to comply with these terms.

I am also writing to amend our request for time extensions which was
submitted to your office in a letter dated June 17, 1991 with clarification
dated June 20, 1991. The letter dated June 17, 1991 requested time
extensions in accordance with.Section 9 of the Federal Facility Agreement and
the letter dated June 20, 1991 amended the request by specifying that the
Navy would not invoke Section 9.4 of the FFA for a period of 90 days from the
date of the June 17, 1991 letter. The Navy submitted a Detailed Project
Schedule for your review on September 1, 1991 which will form the basis for
further discussions concerning time extensions. The Navy intends to develop
extended project milestones which are the product of consensus to the maximum
possible in accordance with Section 9 of the FFA, and the Navy will not
invoke Section 9.4 of the FFA for a period of 120 days from the date of this
letter.

\J. . CRANE
Captain, CEC, U.S. Navy

Copy to:

Mr. John Broderick

California Department of Health Services
Toxic Substances Control Division

245 West Broadway, Suite 350

Long Beach, CA 90802
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Copy to (continued):

Ms. Ave Biggar

California Regional Water Quality Control Board
Lahontan Region

15428 Civie Drive, Suite 100

Victorville, CA 92392-2359

Commandant of the Marine Corps
Headquarters, U.S. Marine Corps (LFL)
Washington, DC 20380-0001

Commanding General
Marine Corps Logistics Base
Barstow, CA 92311

Western Area Counsel Office

Marine Corps Base .
Camp Pendleton, CA 92055-5001



DEPARTMENT OF THE NAVY
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA 92132-5130 5090
Ser 1811.LH/1432

30 Sep 91

Mr. John Hamill

Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105

Dear Mr. Hamill:

I am forwarding documentation I response to the reguests in your letter dated
August 29, 1991. The enclosures address the proposal for a schedule extension
and the proposal for compliance with condition (b) of your letter dated May 15,
1991 for the amendments for Operable Units 1, 2, 3, and 4 at the Marine Corps
Logistics Base, Barstow..

If there are policy questions concerning this correspondence, please contact me
at (619) 532-3825.

Sincerely,

¢ P
e
-yt

S. E. TOWER

Commander, CEC, U.S. Navy
Head, Facilities Management Department
By direction of the Commanding Officer

Encl:

(1) Proposal for schedule extensicn

(2) Proposal for compliance with
condition (b) of May 15, 1851 letter

Copy to:

Mr. John Broderick

California Department of Health Services
Toxic Substances Control Divisicn

245 West Broadway, Suite 350

Long Beach, CA 90802

e72tnsure (7 )
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Copy to (continued):

Ms. Ave Biggar

California Regional Water Quality Control Board
Lahontan Region

15428 Civic Drive, Suite 100

Victorville, CA 92392-2359

Commandant of the Marine Corps
Headquarters, U.S. Marine Corps (LFL)
Washington, DC 20380-0001

Commanding General
Marine Corps Logistics Base
Barstow, CA 92311

Western Area Counsel Office
Marine Corps Base
Camp Pendleton, CA 92055-5001

(3]



30 September 1991
Page 1

PROPOSAL FOR SCHEDULE EXTENSION

Marine Corps Logistics Base, Barstow

The information presented in this proposal describes some of the causes for our
request for extension to the Federal Facility Agreement (FFA) schedule for the
Marine Corps Logistics Base (MCLB), Barstow. The information presented in this
proposal supplements the Draft Detailed Project Schedule dated 30 August 1991
which was sent under separate cover. A formal request for schedule extension,
which complies with Section %.1 of the FFA, will be submitted at the time that
the Parties to the FFA develop a schedule which is the product of consensus to
the maximum extent practicable. The Navy plans to discuss the proposal for
schedule extension at future Project Managers' meetings.

The Navy submitted the Drafr Remedial Investigation/Feasibility Study (RI/FS)
project plans on 30 September 1990. Following that submittal. review comments
were received and incorporated which significantly changed the content of the
project plans and the magnitude of the investigation. Also, new information
which was collected during the Resource Conservation and Recovery Act (RCRA)
Facility Assessment (RFA) resulted in similar changes.

The following paragraphs describe some of the reasons delavs have been
experienced in the development and implementation of the project plans.

Federal Facility Agreement (FFA) schedules were based upon information
presented in the Initial assessment Study (Brown and Caldwell. 1983), the
Confirmation Studies (Burke, 1985-1986), and the Sampling and Analysis
Report for Public/Private Drinking Water Wells, Yermo Area (Jacobs

Engineering Group, 1990). The FFA schedules were negotiated with the
assumption that the information and conclusions presented in these reports
were valid. These reports did not indicate the level of uncertainty

associated with the locations of site boundaries or hot spots within those
boundaries or with the site-specific potential contaminants and chemicals
of concern. The Sampling and Analysis Report for Public/Private Drinking
Water Wells, Yermo Area (Jacobs Engineering Group, 1990) concluded that
contamination had not migrated from the Base, and consequencly, the FFA
schedules were developed with che assumprion that minimal additional
offsite studies were required.

ENCLOSURE (1)



30 September 1991
Page 2

The RI/FS project plans were substantially based upon information presented
in the IAS (1983), Burke (1985-1986), and Jacobs (1990) reports. For the
majority of sites, there was no SI information. The Navy did not perform
an extensive record/aerial photograph search during the development of
these plans. Consequently, the RI/FS project plans were developed with
incomplete data and without a clear definition of potential contaminants
and chemicals of concern, site and hot spot locations, and site boundaries.

Subsequently, the Navy collected much data during the RFA records search,
including engineering and as-built facility drawings, records of repair,
Defense Reutilization and Marketing Office records, Material Safety Data
Sheets, interviews with Base personnel, and historic aerial photographs.
Additionally, the Navy has recently performed aerial photographic and
infrared photographic surveys of the Base. This recently obtained data has
allowed the Navy to identify potential chemicals of concern, to more
accurately define site boundaries and hot spots within those boundaries or
adjacent to those boundaries at existing IR Sites, and to identify new
sites for future study under Operable Unit 7. Where new hot spots have
been idenctified within or near existing IR sites, the RI/FS sampling plans
are being revised to provide for appropriate sampling at each hot spot
within or adjacent to the site. These revisions are requiring additional
time and the implementation of the field sampling plans will require

additional time.

In November 1989, MCLB Barstow was proposed for listing on the NPL. During
October and November 1989 the Navy initiated scoping for the RI/FS project
plans. At thac time, EPA and the State agencies did not have RPMs assigned
to MCLB Barstow and were not involved in the scoping of the RI/FS plans.
The draft RI/FS plans were finalized during negotiation of the FFA and were
essentially developed without guidance from or technical discussions with
the agency representatives. The FFA was signed in October 1990 and the
schedules were negotiated without the benefit of full agency input and
review of the RI/FS project plans. The FFA schedule specified that the
draft RI/FS project plans were due 30 September 1990 and the plans were
submitted on that date. 3ecause of the lack of sufficient scoping for the
draft documents. additional time has been required to virtually rescope and

redraft the project plans.

Currently, the Navy is seeking agency input through meetings and conference
calls. The participation in meetings and conference calls with agency
representatives has resulted in a valuable exchange of information and the
Navy is using chis information to improve the quality and completeness of
the Amendments to the project plans. The participation in meetings and
conference calls and the Iincorporation of the information has resulted in
significant changes to the project plans and the magnitude orf the field
investigation. These changes require additional time.

ENCLOSURE (1)
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During FFA negotiations, the Navy recommended including SI-level work with
the RI/FS. The agencies agreed, although, no provision for additional time
to complete the SI was made in the FFA schedule and no provision was made
for commencing with SI field work withour the approvals required for RI/FS
documents. Agency approval of work plans prior to beginmning field work has
been emphasized throughout the development of the plans, and the Navy has
not begun RI field work because approval has not been granted. If the'Navy
had gone ahead with some SI-level field work, site characterization data
could have been collected for most of the sites. The draft project plans
were submitted on 30 September 1990; development and approval of
Amendments still continues. Approximately one year has lapsed in the
review/approval process.

At the time the *FA was negotiated, the Navv was unaware of the requirement
to develop Data Management and Waste Disposal Management Plans. The
development, review and approval of these plans requires additional time.

At the time the FFA was negotiated, the Navy did not have Region 9 guidance
concerning Data Quality Objectives (DQO), Sampling and Analysis Plans, and
Risk Assessments. Recently, a clarification of DQO guidance has been
presented for MCAS Yuma which will provide for site-specific DQOs. The
Navy would like to implement a similar approach to DQOs at MCLB Barstow.
Also, the Navy was not aware of DTSC guidance concerning Dioxins until
after the draft plans were completed. Compliance with this guidance is
requiring additional time. '

At the time the FFA was negotiated, there was a lack of experience in
negotiating three-party agreements for NPL sites for all parties to the
agreement. The cluster FFA's for MCLB Barstow, MCB Camp Pendleton, and
MCAS El Toro were the first such agreements for the Naval Facilities

Engineering Command.

The Navy's original approach was to divide the RI into phases. The first
phase would provide for the collection of SI-level data at each site, and
then a subsequent RI phase would be developed based upon this data. The
Navy did not describe the decision framework for investigations subsequent
to the collection of SI-level data. In response to regulatory comménts,
the Navy is developing Amendments to the project plans which address the
interpretation of SI-level data and provide a framework for subsequent
investigarions including the decision points associated with the RI. This
process requires additional time.

ENCLOSURE (1)
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At the time the FFA was negotiated, the Navy anticipated that only
occasional soil sampling would be performed during monitoring well
installation, that only 2 phases were required, that the previocusly
gathered data was of RI/FS quality, and that minimal offbase sampling would
be required at Yermo only. The Navy made significant changes to the
original assumptions and original approach based upon review comments on
the draft RI/FS project plans and substantial new information collected
during the RFA. The Navy revised the project plans in response to agency
comments to include extensive soil sampling during well installation, to
increase the number of stages or phases of field work, to provide for
sampling of public/private drinking water wells in both the Yermo and
Daggett areas, and to possibly install groundwater monitoring wells in the
Yermo and Daggett areas as part of later phases of the RI for Operable
Units 1 and 2. The development, review and approval of more compiex
sampling plans requires additional time. The implementation of
multi-phased field work and the evaluation of the data from each phase
requires additional time.

ENCLOSURE (1)
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PROJECT NOTENO, 18 PROJECT NO. 01F165-YB
Doo Cartrol #CLE-JG2Z-01 F 168410008
CONFIRMATION OF: CONPERENCE DATE HELD 27 September 1991
, TELECOM X DATEmsusD 30 September 183}
OTHER RecoroepBY  Nestor Aceder,
PLACE Pasadena, CA

SUBJECT Proposed Response to item (b) of EPA's 15 May 1991 Latter
Regarding MCLB - Barstow

PARTICIPANT B:(*"OENOTES PART-TIME ATTENDANCE)

JEQ NAVY
@G. Rumford L. Homecker
N. Acedara

ACTION -
REQ'D. BY TEM

This projact nota is written to confirm telephone. conversation between the Navy and JEG
fegarding the broposed response 1o item (b) of EPA's 15 May 1991 latter regarding the projact
pians for MCLB - Barstow's RUFS program,

JEQ propesas the following response:

‘Interim final Samoling and Analysis Plans (SAPs) for MCLB - Barstow will be submnted in
accordance with the following schedule:

» QUsandQUS 16 October 1991
« OUtandQU2 1 November 1991
¢« OU3ancOU4 30 November 1961

Responses to comments from the regulatory agencias will be submited in a separate bound
delverabla. An Index wil be provided indicating how each comment's response is
incorporated into the itenm final documernts, and in what section(s) the modification(s) is
located.

The interim final SAPs will inciude maps proposed locations of groundwater
moniornng weils and their corresponding depths, maps wil also show proposad soil
boring tocations and surface sampiing points,

In orger to clsany damonstrate modifications in sampling locations to those
originally propcsed in the previous SAP, site specific figures will lllustrate the following;

+ The SAP's original site boundaries and proposad sampling locations;
. moidandrevishe&snebcundm:m "
o The sites with t new bounaaries and proposed sampling locations illustrating the
) proposad final plan.
A detalled rationale for the general approach to the investigation will be provided in Chapter 4

of the interim final cocument. Sita speciic rationale will be provided in each site’s wite up
which will ba prasented in Chaoters 9 and 10 of the document.

PIR——r NCLOSURE . 23-10-006-REY. 0
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PRQUECT NOTENO. 18 PROJECT NO. 01F165-YB
Boo Control #CLE-JO2-01F1 65-11 0006

As much as practicabte, new text in the interim finai SAP wili be italicized. Old text which have
been replaced will still be carried in the document but will be scored out. Gnce final comments
are received, the proposed final documents wiil be reproduced following incorporation cf
comments, without the unnecessary text, tablas and figures. Resubmittal of the final
documents will be within 60 days from receipt of comments.

3 Wesrevumierd\on 10
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DEPARTMENT OF THE NAVY
SQUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
*220 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA 92132-5190

-

5090
Ser 1811.LH/ 1615
10 DEC 1991

Ms. Julie Anderson
Environmental Protection Agency
Region 1X

75 Hawthorne Street

San Francisco, CA 94105

Dear Ms., Anderson:

I am requesting schedule extensions for Federal Facility Agreement (FFA)
deliverables for the Marine Corps Logistics Base (MCLB), Barstow in
accordance with Section 9.1 of the FFA. The Draft Detailed Project Schedule
dated August 30, 1991, which was sent under separate cover, defines the
lengths of the extensions for each project deliverable. The Draft Detailed
Project Schedule was discussed during project managers’ meetings and
conference calls during Novemoer and December 1991. Enclosures (1) and (2)
1ist the conditions and miiestones which have been agreed upon during these
meetings and conference calls. We described the good cause for the request
for schedule extensions in accordance with Section 9.2 {(g) of the FFA in our
letters to Mr., Hamill dated September 30, 1991 and August 14. 1991. We
believe that we have developed a project schedule which is the product of
consensus of the project managers. _

If there are questions concerning this correspondence, piease contact me at
(619) 532-3825.

v
~

e =N
S. E. TOWER
Commander, CEC. U.S. Navy
Head, Facilities Management Department
3y direction of the Commanding Officer

Enclosures
(1) Revised FFA Appendix A cated 6 December 1991
(2) Revised Proposal dated & December 1991 for the FFA Schedule Extension
described in the Draft Cetailed Project Schedule dated 30 August 1991

Copy to:

Mr. John Hamill :
Environmental Protection Agency
Region X

75 Hawthorne Street

San franciscn. CA 94105

svalosure ¢ 8 ;



5090
Ser 1811.LH/1651

10 DEC 1991

Mr. John Broderick

Catifornia Department of
Toxi¢c Substances Control
Region 4

245 West Broadway, Suite 350
Long Beach, CA 90802

Ms. Ave Biggar

California Regional Water Quality Control Board
Lahontan Region

15428 Civic Drive, Suite 100

Victorville, CA 92392-2359

Commandant of the Marine Corps
Headquarters. U.S. Marine Corps (LFL)
Washington, DC 20380-0001

Commanding General
Marine Corps Logistics Base
Barstow, CA 92311

Mr. Dave DeMars

Marine Corps Logistics Base, 2arstow
Code 8520

Barstow, CA 92311

Western Area Counsel QOffice
Marine Corps Base
Cdmp Penylelun, CA 92005-35001
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Revised 6 December 1991
PROPOSED REVISED APPENDIX A

ORIGINAL EXTENDED

DELIVERABLE OR MILESTONE . COMPLETION DATE  COMPLETION DATE*
Operable Units ] and 2
Draft RI/FS Work Plan 30 Sep 90 30 Sep 90
Completion of Phase I Field Work N/A 19 Nov 92
Compietion of Phase [ Data Validation N/A 5 Mar 393
Oraft Phase Il Technical Memo N/A 4 Nov 93
Draft Technical Memo/Evaiuation

of the Appropriateness of a

Removal Action N/A 4 Nov 93
Completion of Phase [I Field Vork N/A 23 Jun 94
Oraft RI Report 15 Jun 92 25 Jul 95
Oraft FS Report - 15 Aug 92 13 Sep 95
Draft Proposed Plan ' 15 Nov 92 1 Feb 96
Oraft Record aof Decision . 15 Apr 93 5 Jun 96
Operable Units 3 and 4
Oraft RI/FS Work Plan 30 Sep 90 30 Sep 90
Complietion of Phase [ Field Work N/A 16 Jul 92
Completion of Phase [ Data Validation N/A 16 Oct 92
Oraft Phase [I Technical Memo N/A 12 Jul 93
Compiletion of Phase Il Field Work N/A 1 Feb 94
Draft Rl Report 15 Jun 92 27 Mar 95
Oraft FS Report 15 Aug 92 8 May 95
Oraft Proposed Plan 15 Nov 92 11 Sep 95
Draft Record of Decision 15 Apr 93 13 Dec 95
Operable Units 5 and 6
Draft RI/FS Work Plan 30 Sep 90 30 Sep 90
Completion of Phase I Field Work N/A 24 Feb 93
Compietion of Phase ] Data Validation N/A 26 May 93
Oraft Phase Il Technical Memo . N/A 26 Sep 94
Compietion of Phase II Field Work N/A 29 Jun 95
Oraft RI Report 15 Dec 92 25 Jul 96
Oraft FS Report 15 Feb 93 10 Sep 96
Jdraft Proposeq Plan 15 May 93 14 Jan 97
Oraft Record of Decision 15 Qct 93 14 May 37

Trmmeead cammlatinon 12TZI31ve antarcezsle



Revised 6 December 1991

PROPOSED REVISED APPENDIX A

OELIVERABLE OR MILESTONE

ORIGINAL
COMPLETION DATE

EXTENDED
COMPLETION DATE*

RFA

Draft Report on Records
Search
Draft VSI Report
Oraft Sampling Visit Work Plan

Oraft RFA Report

Operable Unit 7

15 Mar 91
29 Jul 91
29 Jul 91

15 Dec 91

15 Mar 91
29 Jul 91
29 Jul 91

7 Jun 93

FFA milestones and submittal dates for Operab]e Unit 7 will be established

following approval of the RFA Report.

* The extended completion dates are enforceable.



Revised 6 December 1991
REVISED PROPOSAL FOR SCHEDULE EXTENSION
“Marine Corps Logistics Base, Barstow

References

(a) Meeting Notes dated 3 December 1991 from Project Managers’ Meeting at
MCLB Barstow on 20 and 21 November 1991

(b) Project Managers’ (onference Call EPA Mr. Hamill/EPA (SAIC)
Mr. Tindal1/DTSC Mr. Broderick/Lahontan Regional Water Quality
Control Board Ms. Biggar/MCLB Barstow Mr. DeMars/Navy (JEG)
Mr. Rumford/Navy Ms. Hornecker of 5 Dec 91

Ouring reference (a), the conditions for the approval of the Navy's request
for schedule extension were discussed. These conditions are summarized in
the following paragraphs:

(1) The Navy must establish interim deadlines, for the time period from
1992 through 1994, for RI/FS documents (such as Work Plan Amendments
or Technical Memoranda for Phase 11 field investigations) and/or
RI/FS milestones (such as the compietion of Phase I field work or the
completion of Phase [ analytical data validation).

The Yavy has proposed four interim milestones for Operable lUnics 1,
2. 2. 4, 5, and 6 which are listed on the revised Artachmenc 4.
These incerim milestones were discussed and agreed upon by che
oroiect managers during rererence (b).

(2) The MNavy must agree fto implement a groundwater removal action, if a
piume of contaminated groundwater is detected during the RI. prior to
the signing of the ROD.

The Navy has proposed o present an evaluation of cthe
aporopriaceness oOf i groundvacter removal action in & cechnical
memorsndum following the complerion of rthe Phase [ Remedial
Invescigation for Operable lnits | and 2. This technical nemorandum
was discussed and a3greed upon by che project managers during
reference (D).



(3)

Revised 6 December 1991

The Navy should reduce the time period to complete the draft ROD by
six months for all operable units.

The Navy has reviewed cthe detailed project scheduie and has
determined that a six-month reduction in the ROD schedule is not
praccicable. The Navy has proposed a significantly larger fjield
efforc rfor the Remedial Investigation of the thirty-six soil sites
during the development of the RI/FS Work Plan Amendments than was
originally planned for in the Drafr Final RI/FS Sampling and Analysis
Plan of April 1991. The detailed schedule was developed prior to the
completion of the Amendment for Operable Units 5 and 6 and
approximately twice as many soil borings are propesed in cthis
Amendment than were proposed in the Draft Final Sampling and Analysis
Plan of April 1991. The Navy’'s schedule provides for the completion
of che additional borings within the proposed extended schedule.
During rarerence (b), the project managers agreed chat che proposed
schedule was reasonable.

The tavy must complete a comprehensive scoping effort for all RCRA
Facility Assessment (RFA) sites (including the identification of
chemicals of concern for the purpose of preparing a toxicological
screening assessment - for each site. Each RFA site should be
classified as "high" risk, "low" risk, or no risk; "high" risk sites
would become Operable Unit 7 sites and surface sampling would be
compieted at "low" risk sites. Comprehensive scoping will not be
required for sites within Operable Units 1, 2, 3, 4, 5, and 6.

he YNavv agrees (o jerform a comprehensive scoping effort for all
ices :dentifjed during che RCRA Facility Assessment to include the
repsration of & Coxicological screening assessment for each site.
ach sire will Je classified according to che resuics orf the
toxicological screening Zssessment.

Fz RF4 Report will incliude the classificarion of &il RFA sites
and rscommendations Zor Operable Unit 7 sites. Following the
approvel of zche KFA Report. uan enforceable project schedule for
Operzbie Unic 7 wiil be deveioped and incorporaced into tze Federal
Facil:zv Agreement.

N
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STATE OF CAUFORNIA PETE WILSON. Governor

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

TORVILLE BRANCM OFFICE
<8 CIVIC DRIVE, SUITE 100
VICTORVILLE. CA 92392-2359
(619) 241.6583
FAX No (619) 241-7308

December 17, 1991

S. E. Tower

Commander, CEC, U.S. Navy

Head, Facilities Management Department
1220 pPacific Highway

San Diego, CA 92132-5190

Dear Commander Tower:

SCHEDULE EXTENSION REQUEST, MARINE CORP LOGISTICS BASE, BARSTOW, SAN
BERNARDINO COUNTY

This is in response to your letter dated December 10, 1991, in which you
request schedule extensions for the Marine Corps Logistics Base (MCLB),
Barstow. This letter was received by FAX by our office on December 12, 1991
and by mail December 13, 1991. We are responding according to section 9.4 of
the Federal Facilities Agreement (FFA) for the MCBL.

At this time, we will grént a 45 Hay extensions for the Draft RCRA Facilities
Assessment (RFA) Report and the Sampling and Analysis Plan (SAP), Remedial
Investigation/Feasibility Study (RI/FS) for Operable Unit 7 (0U-7). This
extends the schedule deliverable date for these two documents until January
30, 1992.

We have received and approved the SAPs for QUs 1 through 6. We understand
that the Environmental Protection Agency, Region IX (EPA) has proposed a
change in the amount and QA/QC level of sampling proposed in these documents.
Until a final plan has been agreed upon by all parties, we do not feel that a
realistic schedule can be determined. For this reason, we must deny the other
schedule extensions sought by the Navy.

At such time as the SAPs are formally approved by all parties, we would like
to receive and review a schedule based upon the finalized SAP. If you have

any questions, please contact Cindi Mitton or me at our Victorville office.

Sincerely,

Averil Biggar

Water Resources Control Engineer

cc: attached mailing list

ab/mcsch

gnclosure {9
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MARINE CORPS MAILING LIST

JOHN HAMILL
U S ENVIRONMENTAL PROTECTION AGENCY REGION 9

HAZARDOUS WASTE MGMT DIVISION H-7-5
75 HAWTHORNE STREET
SAN FRANCISCO CA 94105

JOHN BRODERICK
CALIFORNIA DEPARTMENT OF HEALTH SERVICES

TOXIC SUBSTANCES CONTROL DIVISION
245 WEST BROADWAY SUITE 350
LONG BEACH CA 90802

LYNN HORNECKER

SOUTHWEST DIVISION

NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY

SAN DIEGO CA 92132-5190

ATTN: LT COL M M SCHNELL
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

ATTN: DAVE DEMARS
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

JOHN ADAMS
STATE WATER RESOURCES CONTROL BOARD

CLEAN WATER PROGRAMS

ATTN COLONEL DAVIS
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

filename: mcml
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N UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
té‘! REGION X

75 Hawthorne Street
San Francisco, Ca. 94105-3501

17 December 1991

Commander S.E. Tower

Head, Facilities Management Department
Southwest Division

Naval Facilities Engineering Command
1220 Pacific Highway

San Diego, California 92132-5190

Re: Schedule Extension Request for
Marine Corps Logistics Base, Barstow

Dear Commander Tower:

This letter is in response to your 10 December 1991 fac-
simile requesting schedule extensions for Federal Facility Agree-
ment (FFA) deliverables for the Marine Corps Logistics Base
(MCLB), Barstow.

Section 9.1 of the FFA states that "timetables, deadlines
and schedules shall be extended upon receipt of a timely request
for extension and when good cause exists for the requested
extension." On August 30, 1991, you submitted a draft Detailed
Project Schedule for Operable Units (OUs) 1,2,3,4,5,6, and 7.
This meets the criteria listed in Section 9.1 (a), (b), and (4)
of the FFA. However, the Parties to the FFA have not reached
consensus that the requested extension is warranted.

The regulating agencies responded to the Navy’s August 30,
1991 schedule extension request with four proposals. The Navy
has accepted three of the four proposals except for the reduction
of the schedule by six months. Therefore, we must deny, at this
time, your proposed schedule extension request.

In addition, Section 9.1 (c) of the FFA requires identifica-
tion of the good causes as described in Section 9.2 of the FFA.
Your request references your letters dated August 14, 1991 and
September 30,1991 as stating the good cause for the extension re-
quest in accordance with Section 9.2 (g) of the FFA. Section 9.2
(g) of the FFA states states that good cause exists when sought
in regard to "any other event or series of events mutually agreed
to by the Parties as constituting good cause." We have no in-
formation which leads us to believe that the Parties have
mutually agreed that any event or series of events have con-
stituted "good cause" for the MCLB Barstow extension request.

Prinred on Recyvcled Paper

gngienirt 100



Furthermore, our review of these two letters conclude
neither provides "good cause" justification under Section 9.2 of
the FFA. The August 14, 1991 letter is a request for a 75-day
time extension for the submittal of MCLB Barstow Workplan Amend-
ment Operable Units 5 and 6. The conditions under which EPA ap-
proved the August 14, 1991 request are stated in our letter to
you of August 29, 1991. The August 14 request pertains only to
the extension request to October 15, 1991, for the Workplans for
OUs 5 and 6, and not to the schedule extensions for FFA
deliverables as requested in your 10 December 1991 facsimile.

The Navy’s September 30, 1991 Proposal for Schedule Exten-
sion describes some of the causes for the extension request. Our
review of this Proposal does not provide evidence for "good
cause" as required in Section 9.2 (g) of the FFA or any other
part of Section 9.2 of the FFA. A detailed review of your Sep-
tember 30, 1991 submittal is enclosed.

The Navy’s failure to submit by December 15, 1991, with good
cause, the Draft RI/FS Workplan for OU 7 constitutes a failure to
comply with Sections 7.3, 8.1, and 9.1 of the FFA. Section 14 of
the FFA for Barstow allows EPA to assess stipulated penalty
against the Marine Corps for failure to comply with a term or
condition of the FFA.

However, it is the consensus of EPA, the Lahontan Regional
Water Quality Control Board, and the California Department of
Toxic Substances Control that we grant a 45-day extension, to
January 31, 1992, for the submittal of the Draft RI/FS Workplan
for OU 7. The reason for this extension is to allow additional
time to negotiate a project schedule which is the product of con-
sensus of the project managers.

In order to reduce the length of time and cost the Remedial
Investigation, EPA has proposed to the Navy changes in the sam-
pling and analysis plans (SAPs). The extension to January 31,
1992, is to provide time to the Navy to propose to the Agencies
a new schedule that reflects the reduction in field and
laboratory time.

We believe that the Agencies will reach an agreement on the
SAPs and agree to a revised project schedule by January 31, 1992.
We look forward to a continued cooperative working relationship
with you. If you have any questions concerning these issues,
please contact John Hamill of my staff at (415) 744-2391.

Sincerely,

-Jrlhaf{k%mziézéézf

Julie Anderson

Acting Chief

Federal Facility Enforcement
Branch

Enclosure
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A. Biggar, RWQCB

J. Broderick, DTSC
Commanding Officer, MCLBB
D. DeMars, MCLBB

L. Hornecker, Navy



TECHNICAL REVIEW
OF THE
PROPOSAL FOR SCHEDULE EXTENSION, RI/FS
MARINE CORPS LOGISTICS BASE - ?ARSTOV, CALIFORNIA

The memo approaches schedule delays from a general sense of "cause and effect"
at the site. The relationship between cause and effect is not explored, nor is

the responsibility for the cause and effect explored. A few examples are:

Cause Effecc

Belief that existing data was RI/FS Delays to schedule when data is found
quality. to be of limicted use.

Belief that sites were accurately Delays when sites have to be
located and surveyed. relocated and resurveyed.

The problem with this format is that it largely presents the "Effect" as a
blameless quantity. It is certain that assuming the data was RI/FS quality was
a mistake that resulted in a substantial delay to the project. But why was this
assumption made in the first place (the link between cause and effect)? And who
should bear the responsibility for this delay? Extending the schedule whenever
the project is delayed makes the public responsible for faulty assumptions, and
shifts the responsibility for correcting the error away from the accountable

party(s).

The following is a summary listing of the cause and effect given by the Navy, and

a brief comment by us on the appropriateness of granting a schedule extension.

1. CAUSE: FFA schedule was originally negotiated assuming IAS, CS, and
SAR for Public/Private -Drinking Water Wells, Yermo Area, data was
valid.



EFFECT: Site boundaries were inaccurate, hot spot investigations were
neglected, chemicals of concern list was deficient, and potential

contaminant migration off-site was not listed as a data need.

COMMENT: The schedule was wrong from the start in that it did not
incorporate time to collect "SI" type information to establish a
realistic estimate of project duration. EPA cannot take responsi-
bility for the Navy's lack of prenegotiation study of its own
facility. The Navy was not forced to use this information, but chose
to of its own accord without building time into the schedule to

thoroughly examine data validity.

Furthermore, the statement cited above in CAUSE is not true. In
several meetings prior to the signing of the FFA, EPA informed the
Navy that all data from previous studies had not been validated and
would not be used to make major decisions (e.g., no further action at
any RI site/A0C). 1In fact, the representative from NAVFACENGCOM,
stated on several occasions that the Confirmation Study by A.L. Burke,
which served as the SI report, was suspect and that the NAVY was not
going to use any of the data contained thereih to make decisions
regarding the site. RE: Risk Assessment Training Workshop,
NAVFACENGCOM, San Diego, CA., April 5 and 6, 1990; RI/FS Project
Plans Briefing, NAVFACENGCOM, San Diego, CA., September 26, 1990.

CAUSE: RI/FS Project Plans were based on IAS, Burke (1985, 1986), and

Jacobs (1990). For the majority of sites, there was no SI data.

EFFECT: Project Plans were developed with incomplete data and without
clear definition of potential contaminants, site boundaries, or hot

spot locations.

COMMENT: RI/FS plans were the cause of double schedule delays. First,
through time lost developing flawed plans based on inaccurate data.
Second, through time lost in the review process for the flawed Project
Plans. EPA reviewed these documents without the benefit of additional
SI data and arrived at the conclusion that the data was insufficient
to support a CERCLA RI/FS study. The Navy spent considerably more

time reviewing this same data, and should have arrived at similar



conclusions earlier in the process. EPA supported its conclusions
that the data was insufficient, and can not be held responsible for

the delays incurred by the Navy in not arriving at this conclusion.

CAUSE: RFA records search has yielded much new, pertinent site data.

~

EFFECT: Existing Project Plans must be rescoped to reflect site

specific information.

COMMENT: The ériginal data was not sufficient to adequately charac-
terize the site. From the beginning, there was a high expectation
that new information would substantively change the site conceptual
model. The Navy should have been able to reach these conclusions, and
should have adopted a robust approach from the start for site
characterization. EPA can not agree to delays incurred by the Navy
when new information is acquired unless the data changes the site

conceptual model in an way which could not be anticipated.

CAUSE: EPA and State agencies did not have RPMs involved in the
original RI/FS Project Plan scoping. The draft RI/FS plans were
finalized during negotiation of the FFA and were essentially developed
without guidance from or technical discussion with the agency

representatives.

EFFECT: Because of the lack of sufficient scoping for the draft

documents, additional time has been required to virtually rescope and

redraft the project plans.

COMMENT : If the Navy went ahead and developed planning documents
prior to signing the FFA, then it takes full responsibility for the

quality of those documents.

CAUSE: Currently, the Navy is seeking agency input through meetings

and conference calls.

EFFECT: The participation in meetings and conference calls and the

incorporation of the information has resulted in significant changes



to the project plans and the magnitude of the field investigation.

These changes require additional time.

COMMENT: The Navy implies here that input from the EPA radically
changed what had to be done at this site. This may have been the
case, but if so, it points to a lack of proper resource utilization by
the Navy. EPA's comments have not been based on "personal opinion" of
the RPM, but rather on the compliance of deliverables with the FFA and
published EPA guidance. If the Navy did not properly prepare and
execute a work plan, then it is either their fault or the fault of

their contractor for not reading and being familiar with EPA guidance.

Schedule extensions for updating planning documents to reflect EPA
guidance should only be made when either the guidance is new or

unavailable to nonagency parties.

CAUSE: During FFA negotiations, the Navy recommended including SI-
level work with the RI/FS. The agencies agreed, although no provision
for additional time to complete the SI was made in the FFA schedule
and no provision was made for commencing with SI field work without

the approvals required for RI/FS documents.

EFFECT: If the Navy had gone ahead with some SI-level field work, site

characterization data could have been collected for most of the sites.

COMMENT: Since the SI-level work was not incorporated into the FFA, it
really can not be cited as a reason for delaying the FFA. If the Navy
wants to reopen the FFA to include this type of investigation, then it
would make sense to consider it as a valid reason to extend the

schedule. We do not recommend reopening the FFA.

Also, the first statements in CAUSE are incorrect. No such recommendation
was made nor did EPA agree. In fact, EPA has continuously stated in all
Project Managers meetings and in all reviews of the RI/FS Project Plans
that the scoping done for the RI/FS was deficient, as was the previous
field work. Thus adequate site characterization would not be possible.
EPA strongly urged that a comprehensive scoping effort be undertaken. Also

suggested was a preliminary investigation consisting of limited field work



such as geophysical and chemical studies, the purpose of which would be to
reduce uncertainty by better defining site boundaries and providing data on

variabilty and distribution prior to the Phase I/II portions of the RI/FS.

In addition, EPA doesn’t restrict anyone from collecting additional
site data, SI-level or any other level. What EPA restricts is the
collection of unnecessary data that will delay the schedule and the
use of such data in the CERCLA RI/FS process unless it can be
demonstrated that the quality of the data is acceptable. Resource
limitations at EPA make it possible for EPA to provide timely review
only on a limited number of documents. In order to conserve these
resources for the review of deliverables predetermined by the FFA as
being critical, and to avoid not being able to use data because of its
lack of review, EPA strongly recommends that all information be

collected within the FFA.

CAUSE: The draft project plans were submitted on 30 September 1990;

development and approval of Amendments still continues.
EFFECT: More than one year has lapsed in the review/approval process.

COMMENT: EPA responded to the original planning documents in early
November, 1990. Several meetings were held in December and January to
discuss the issues raised by the original comments, the result which
EPA believed was a consensus on the approach to the RI/FS. Although
EPA received a written response, the documents themselves were to be
revised and resubmitted for approval. In March and April, 1991,
revised Project Plans were submitted to EPA. The planning documents
were still not acceptable as original EPA comments still had not been
addressed and new concerns arose. However, the Draft Final Project
Plans were conditionally approved by EPA on April 30; 1991. Those
conditions were listed in a letter to the Navy in May, 1991. To date,
those conditions remain unmet. In fact, the Navy arbitrarily scrapped
the conditionally approved Field Sampling Plan. In its place, to
date, revised Field Sampling Plans have been submitted for Operable
Units (OUs) 1 and 2 (June, 1991), OUs 3 and 4 (July, 1991 and again in
December, 1991), and OUs 5 and 6 (October, 1991). EPA feels that it

has provided significant review to the baseline planning documents for



this site. EPA does not consider the review process to have lapsed,

but rather considers the response process to have lapsed.

CAUSE: At the time the FFA was negotiated, the Navy was unaware of the

requirement to develop Data Management and Waste Disposal Management

Plans.

EFFECT: The development, review and approval of these plans requires

additional time.

COMMENT: There are no formal requirements for Data Management and
Waste Disposal Management Plans under the FFA. What is required (and
by RI/FS guidance, not the FFA) is that data and investigation derived
waste be managed during execution of the RI/FS. EPA made comments
pertaining to the need for information within the RI/FS Work Plan
describing how these important subjects would be dealt with. The
Navy, through its contractor, decided to provide this information in
subsequent planning documents. The content of these planning
documents, Data Management Plan and Wasté Management Plan, are not new
requirements and should not involve an increase in work over the

original FFA intentions.

CAUSE: At the time the FFA was negotiated, the Navy did not have
Region 9 guidance concerning DQOs, SAPs, RAs, and DTSC guidance

concerning dioxins.
EFFECT: Compliance with this guidance is requiring additional time.

COMMENT: As stated earlier, schedule extensions for updating planning
documents to reflect EPA guidance should only be made when either the
guidance is new or unavailable to nonagency parties. Guidance

documents were available at the time of FFA negotiations.

However, the Navy has hired an experienced contractor who should be
very familiar with Region IX guidance. To some extent, the Navy and
their contractor should be held accountable for keeping up to date

with regional guidance.



10. CAUSE: At the time the FFA was negotiated, there was a lack of

experience in negotiating three-party agreements for NPL sites for all

parties to the agreement.

EFFECT: The Navy's original approach was to divide the RI into phases.
In response to regulatory comments, the Navy is developing Amendments
to the project plans which address the in;erpretation of SI-level data
and provide a framework for subsequent investigations including the

decision points associated with the RI. This requires more time.

COMMENT: Although lack of experience is a very real problem in per-
forming work at CERCLA sites, it is not a valid reason for approving
an extension to existing schedules. If the lack of experience led to
the development of an unrealistic schedule, then this should be stated
and information provided to support that the same conditions do not

exist for the currently proposed schedule.

As previously stated, it is not clear what the current Amendments are
a response to. It is not felt that they ;espond to comments generated
by the EPA on the September 1990 Work'Plan/SAP except in a very
general sense. This work can almost be considered to be outside of
the approved scope, and therefore not able to affect changes in the

FFA schedule at all.

To summarize, the reasons that have been supplied for why the schedule should be
extended concentrate on causes for delays, and do not discuss who is responsible
for the delay. The reasons are not adequate to justify the magnitude of delay

between the original schedule and the currently proposed schedule.

It must be added that the currently proposed schedule does reflect an accurate
assessment of the time necessary to complete the proposed technical work. It is
just that the reasoning supplied in this memo does not support large extensions,
nor does it support radical departures from the original technical approach. The
reasoning provided in this memo seems to state that the Navy determined that

changes were necessary.



.STATE Of CALIFORNIA — ENVIRONMENTAL PROT IN AGENCY PETE WILSON. Governor

DEPARTMENT OF TOXIC SUBSTANCES CONTROL v
Region 3 L
2: We‘st Broadway, Suite 350 \"“}

Long Beach, CA 90802-4444

December 17, 1991

Commander S. E. Tower (Code 09B)

Head, Facilities Management Department

Southwest Division Naval Facilities
Engineering Command

1220 Pacific Highway

San Diego, California 92132-5190

Dear Sir:

SCHEDULE EXTENSION REQUEST FOR FEDERAL FACILITY AGREEMENT (FFA)
DELIVERABLES FOR THE MARINE CORPS LOGISTICS BASE (MCLB), BARSTOW

The Department received the subject request on September 3,
1991 which was well in advance of your facsimile formal extensicn
request received December 10, 1991. We appreciate the extra time
afforded us and the other agencies to fairly evaluate a complete
revision to Appendix A of the FFA and the cooperation represented
by the early submittal.

The agencies countered this request with a proposal which
would make the schedule extension more acceptable for them. The
Marine Corps/Navy have incorporated in the extension request
three of the four elements in the counter proposal except
reduction of the extension request time length by six months.
Because the revised schedule has not been agreed upon, the
December 15, 1991 FFA deadline for the Draft RFA Report and Draft
RI/FS Work Plan has forced the Marine Corps/Navy to make formal
the proposed schedule request.

The Environmental Protection Agency (EPA), has requested an
evaluation of the phase 1 of the planned remedial investigation
(RI) because of the ccst and length of time to complete the work.
As a result of their evaluation, EPA has proposed changes to
phase 1 of the RI which would reduce the number of soil samples
to be taken. Your remedial project manager, Ms. Lynn Hornecker
has verbally indicated that the Marine Corps/Navy would like to
counter propose EPA’s initial change proposal. We feel this
activity will result in simple changes to the sampling and
analysis plans (SAPs) for all operable units (OUs).
Additionally, the changes are expected to reduce field activity
time and cost impacting the schedule.

As a result of EPA’s proposal and your expected counter, we
believe negotiations will ultimately result in a fair schedule
for you. We prefer to have the work plans (SAPs) finally amended
and approved prior to agreeing to revision of the schedule.
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Commander S.E. Tower
December 17, 1991
Page 2

Therefore, we must deny, at this time, your extension request
except for the two deadlines of December 15, 1991. We grant
extension of the Draft RFA Report and Draft RI/FS Work Plan for
OU 7 for submittal by January 30, 1992.

We believe the remedial project managers can work out minor
changes in the SAPs and set a revised schedule agreeable to all
parties by the end of January 1992.

Thank you for consideration of these issues, please call
John Broderick or me at (310) 590-4993 for any questions.

Sincerely,

%%%E%gLA: Arellanongr. P.E.

Unit Chief
Site Mitigation Branch

cc: Commanding Officer .
Marine Corps Logistics Base
Barstow, California 92311

Mr. John Hamill (code H=-7-5)

United States Environmental Protection
Agency, Region 9

75 Hawthorne Street

San Francisco, California 94105

Ms. Averil Biggar

Lahonton Regional Water Quality Control
Board

15428 Civic Drive, Suite 100

Victorville, California 92392-2359

Ms. Lynn Hornecker (code 1811.LH)

Southwest Division Naval Facilities
Engineering Command

1220 Pacific Highway

san Diego, California 92132-5190

Mr. David DeMars

Facilities and Service Division
Marine Corps Logistics Base
Barstow, California 92311



Commander S.E. Tower
December 17, 1991
Page 3

Mr. Gregory A. Rumford, P.E.

Jacobs Engineering Group, Incorporated
251 South Lake Avenue

Pasadena, California 91101
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€090
Ser 1811.LH/1694
January 15, 1992

Ms. Julie Anderson
Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105

Dear Ms. Anderson:

This letter is in partial response to your letter of December 17, 1991. In
that letter, EPA referred to proposed changes to the Amendments to the RI/FS
Sampling and Analysis Plan {SAP) which could result in a reduction in field
and laboratory time and project cost. We received the EPA proposal concerning
these changes dated December 12, 1991 and we are accepting this proposal with
the changes described in Enclosure (1). The changes to the EPA proposal were
discussed with the Agency project managers in a conference call on January 13,
1992 and Enclosure (1) was developed as the product of consensus of the
managers to the maximum extent-possible. We are preparing to begin field work
on the Stage A wells of Operable Units 1 and 2 and the soil borings for
Operable Unit 4 in late January 1992, and we would appreciate your prompt
review of Enclosure (1). Please provide comments on Enclosure (1) by January
24, 1992. Following concurrence on the proposed changes to the Amendments: to
the RI/FS SAP, we propose to discuss the impact of these changes on the
proposed project schedule during project managers' meetings and conference
calls.

If there are questions concerning this correspondence, please contact me at

(619) 532-3825.
¢ (T

S. E. TOWER

Commander, CEC, U.S. Navy

Head, Facilities Management Department
By direction of the Commanding Officer

Encl:
{1) Preliminary Draft dated 14 January 1992
Navy Proposal for Model for Minimum Sampling
Requirements and Alternative Field Techniques

ercicsure {12)



Copy to:

Mr. John Hamill

Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94108

Mr. John Broderick

California Department of Toxic
Substances Control

Region 4

245 West Broadway, Suite 350
Long Beach, CA 90802

Ms. Ave Biggar

California Regional Water Quality
Control Board, Lahontan Region
15428 Civic DOrive, Suite }00
Victorville, CA 92392-2359

Commandant of the Marine Corps
Headquarters, U.S. Marine Corps (LFL)
Washington, 0.C. 20380-0001

Commanding Officer
Marine Corps Logistics Base
Barstow, CA 92311

Mr. Dave DeMars

Marine Corps Logistics Base
Code 8520

Barstow, CA 92311

Western Area Counsel Office
Marine Corps Base
Camp Pendleton, CA 92055-5001

5090
Ser 1811.LH/1694
January 15, 1992
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PRELIMINARY DRAFT DATED 14 JANUARY 1992
NAVY PROPOSAL FOR MODEL FOR MINIMUM SAMPLING REQUIREMENTS
AND ALTERNATIVE FIELD TECHNIQUES

PROPOSED MODEL FOR MINIMUM SAMPUNG REQUIREMENTS FOR PHASE | RVFS

Soii Borings (Operablie Units 3, 4, 5, and §)
wmﬂamammmmmumammmm
6.8
18-24°
8or10*
x

The Navy may choose to collect more soil samples than the number specified in the proposed mocel for minimum
sampfing requirements. Tha Navy would publish an amended summary table as & technical memorandum to
describa the actual sampiing plan for each of the sites which do not foltow the model for minimum so sampling
requirements.

Assumptions: Tha mduction in the number of soil samples per soil boring will not alter the statistical vakdity of the
RIFS sampling program for Phase | and the propased number of samples satisfles e risk assessment requirements
(EPA proposal dated 12 December 1991 and JEG Project Note CLE-J02-01F165-13-0002 dated 10 January 1992).

Soll Sampling Associated with Groundwater Monltoring Wells (Operable Units 1 and 3
No soil samples would be collected during installation of the Stage A groundwater monitoring wells. However, the
Navy may chooss 1o collect soit samples during Stage A wed installations at certain sites and the actual sampling
jocations would be published In a tachnical memorandum. Following the compietion of the Stage A wells, the Navy
will evaluate the need for soil sampling during Stage B weil installation. !f the Navy's eviuation indicates that soil
sampling during Stage B wel installation is requiced, the Navy will issue a tachnical memorandum describing the soil
sampling prograrm.

Quality Control Levals

The Navy proposes to maimtain CLP Level 4 Quaiity Control data with 10% dats validaion for the sol and
groundwater samples collected during the Phase | nvestigation for Operable Uit 4 sites and for the first round of
groundwatter sampiing for the Staga A welis. Following the completion of the analytical work associated with the
Phasa | investigation for Operable Unit 4 and the first round of groundwater sampling for the Stage A welis, the Navy
will svaluaia the quaity control requiraments and following this evakuation, the Navy will propose changes, as
necessary, 10 the specified quality controt lavels and quality control documentation for future analytical work in a
technical memorandum.

ALTERNATIVE FIELD TECHNIQUES

Operable Units Sand 8

The Navy will evaiuate tha use of hand-augers and hydropunch techniques for the Phase | investigation of Operable
Unit § and § sites. If the Navy's svaluation incicates that these methods are viable and cost-effective, then the Navy
may propase the use of these methods N a tachnical memorandum.
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MARINE CORPS LOGSTICS BADE, BAFBTOW

PRELIMINARY EVALUATION OF NUMBERS OF SOR SAMPLES FOR RUFS PHASE |

For Discussion Only
Exjeting Plen Per SAP Amendments Jan 82 Prop. Model for Min. Raats,
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Note: Rough order of magnitude cost fs based upon & unit cost of $500 per analytical method,
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MARINE CORPS LOGISTICY BASE, RAPSTOW
NAVY PROPOSAL DATED 14 JANUARY 1992
SOIL SANPUNG FOR SOURCE CHARACTERIZATION

RUFS PHASE |, OPERABLE UNIT 4 AND STAGE A OF OPERABLE UNITS { AND 2
MARINE CORPS LOGISTICS BASE, BARSTOW

SOIL ' SAMPLE ALLOCATION B8Y DEPTH
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DEPARTMENT OF THE NAVY
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA 92132-5180

5090
Ser 1811.LH/1720
January 31, 1992

Ms. Julie Anderson
Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105

Dear Ms. Anderson:

We are requesting a schedule extension to the Federal Facility Agreement (FFA)
milestones for the Marine Corps Logistics Base, Barstow in accordance with
Section 9 of the FFA.

We have specified the timetable, deadline or schedule that is sought to be
extended in Enclosure (1) in accordance with the requirement of Section 9.1
(a) of the FFA. We have also specified the lengths of the extensions sought
in Enclosure (2) in accordance with the requirements of Section 9.1 (b) of the
FFA. We have described the good cause (s) for the extension in Enclosure (2)
in accordance with the requirements of Section 9.1 (c) of the FFA. We have
specified the extent to which any related timetable and deadline or schedule
would be affected if the extension were granted in Enclosure (1) in accordance
with the requirements of Section 9.1 (d) of the FFA.

The revised draft proposal for changes to the Remedial Investiga-
tion/Feasibility Study (RI/FS) Sampling and Analysis Plan is described in
Enclosure (3).

In your letter of December 17, 1991 you denied the Navy’s request for a
schedule extension to the FFA milestones. However, your letter states that it
is the consensus of the project managers from the Environmental Protection
Agency (EPA), the California Department of Toxic Substances Control (DTSC),
and the Lahontan Regional Water Quality Control Board (LRWQCB) to grant the
Navy a forty-five day extension for the submittal of the Draft Remedial
Investigation/Feasibility Study (RI/FS) Work Plan for Operable Unit 7 and that
a revised project schedule for all Operable Units can be negotiated within
this forty-five day period.

We have participated in project managers’ conference calls with representa-
tives from EPA, DTSC, and LRWQCB on December 5, 1991, January 13, 1992, and
January 28, 1992 and project managers’ meetings on November 20 and 21, 1991
and January 22, 1992, to discuss and negotiate the justification for the
schedule extension and the length of the schedule extension.

enclosure {13 )
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January 31, 1992

We believe that the increase in project scope was beyond the reasonable
control of the Parties and was of such magnitude, as described in the encle-
sures, as to constitute good cause as a miscellaneous "force majeure® in
accordance with FFA Section 9.2 (a) and Section 10. In the alternative, we
believe that the Parties mutually agreed that the increase in project scope
Justifies extensions as described in the enclosures in accordance with Section
9.2 (g) of the FFA.

If there are questions concerning this correspondence, please contact me at

(619) 532-382%.
7 { ot

S. E. TOWER
Commander, CEC, U.S. Navy
Head, Facilities Management Department
Enct By direction of the Commanding Officer
ncl:
(1) Proposed Revised Appendix A
(2) Justification for Reguest for
FFA Schedule Extension
(3) Revised Draft Navy Proposal
for RI/FS Phase I Field
Investigation dated
29 January 1992

Copy to:

Mr. John Hamil}

Environmental Protection Agency
Region 1X

75 Hawthorne Street

San Francisco, CA 94105

Mr. John B8roderick

California Department of Toxic
Substances Control

Region 4

245 West Broadway, Suite 350/
Long Beach, CA 90802



Copy to: (continued)

Ms. Ave Biggar

California Regional Water Quality
Control Board, Lahontan Region
15428 Civic Drive, Suite 100 .
Victorville, CA 92392-2359

Commandant of the Marine Corps
Headquarters, U.S. Marine Corps (LFL)
Washington, 0.C. 20380-0001

Commanding Officer
Marine Corps Logistics Base
Barstow, CA 92311

Mr. Dave DeMars

Marine Corps Logistics Base
Code B520

Barstow, CA 92311

Western Area Counsel Office
Marine Corps Base
Camp Pendleton, CA 92055-5001

Mr. Greg Rumford

Jacobs Engineering Group
251 South Lake Avenue
Pasadena, CA 91101-3063

5090
Ser 1811.LH/1720
January 31, 1992
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Federal Facility Agreement
PROPOSED REVISED APPENDIX A
ORIGINAL REVISED

DELIVERABLE OR MILESTONE COMPLETION DATE COMPLETION DATE
Operable Units 1 and 2
Draft RI/FS Work Plan 30 September 1990 30 September 1990
Draft Technical Memorandum/Evalugtion

of tho Appropriateness of Conducting

8 Groundwater Removal Action* - NA 18 December 1992
Compigtion of Phase | Field Work * NA 15 December 1992
Compietion of Phase | Data Validation * NA § March 1933
Draft Phass 1§ Technical Memorandum * NA 15 October 1993
Completion of Phase Il Field Work * N/A 23 Apri 1994
Draft Rl Report 1S June 1992 18 June 1995
Draht FS Report 15 August 1892 15 August 1995
Draft Proposed Plan 15 November 1992 15 November 1995
Draft Record of Decision 15 Aprl 1993 15 April 1996
Operable Uniis 3 and 4

Oraft RUFS Work Pian 30 September 1990 30 September 1990
Completion of Phase | Field Work * NA . 16 August 1992
Complation of Phase 1 Data Validation * NA - 16 November 1992
Oraft Phasa If Technical Memorandum ¢ NA 15 May 1983
Completion of Phase Il Fieid Work ¢ N/A 1 January 1994
Oraft Rl Report 15 June 1992 15 December 1994 -
Draft FS Repont 15 August 1992 15 March 1995
Draft Proposed Plan 18 November 1992 15 May 1995

Draft Record of Decision 15 Apeil 1933 13 October 1995
Operable Uniis 5 and €
Draft RUFS Work Plan 30 September 1930 30 September 1990
Completion of Phasa | Field Work ¢ NA 29 September 1953
Completion of Phasa | Data Validation * NA 30 December 1993
Draft Phasa Il Technical Memorandum * NA 26 September 1994
Complation of Phase Ii Field Work * N/A 29 Aprl 1995
Draft Ri Report 15 December 1992 25 Apri 1996

Draft FS Report 18 February 1983 15 July 1998

Orvaft Proposed Plan 15 May 1993 15 October 1996
Draft Record of Decision 15 October 1983 15 March 1897

ENCLOSURE (1)

FFASAPALDQC
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MARINE CORPS LOQISTICS BASE, BARSTOW

Fodoral Facility Agresment
PROPOSED REVISED APPENDIX A
ORIGINAL REVISED
DELIVERABLE OR MILESTONE COMPLETION DATE COMPLETION DATE
RFA
Draft Report on Records Search #* 15 March 1991 1§ March 1991
Oraft Visual Sie inspection (VS!) Report 29 July 1991 29 July 1991
Draft Sampling Visit Work Plan _. 29 July 1991 29 July 1991
Oraft RFA Report 1S December 1991 7 June 1983
Operable Unit 7

FFA Milestones and submitial dates for Operable Unit 7 will be estabiished following approval
of the RFA Report.

* Target Data {Not Enforceable)
v Secondary Document (Not Enforceabie)

ENCLOSVRE (1)

FFASAPS DOC
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MARINE CORPS LOGISTICS BASE, BARSTOW
NAVY PROPOSAL
JUSTIFICATION FOR FEDERAL FACILITY AGREEMENT (FFA) SCHEDULE EXTENSION
LENGTHS OF PROPOSED SCHEDULE EXTENSIONS
Federal Faciity Agreement Submittal Dates
ORIGINAL REVISED LENGTH OF
DELIVERASLE OR MILESTONE COMPLETION DATE COMPLETION DATE EXTENSION
Operable Units 1 and 2
Draft Rl Report 15 June 1992 15 June 1995 1095 Days
Oraft FS Report 15 August 1952 15 August 1995 1095 Oays
Oraft Proposed Plan 15 November 1992 15 November 1935 1095 Days
Oraft Record of Decision 15 April 1993 15 Aprd 1996 1096 Days
Opersbls Units 3 and 4
Draft Ri Report 15 June 1992 15 December 1894 913 Days
Draft FS Report 15 August 1992 15 March 1995 942 Days
Oraft Proposed Plan 15 November 1992 15 May 1995 911 Days
Draft Record of Decision 15 April 1993 13 October 1995 811 Days
Operable Units Sand 8
Draft Ri Report 15 December 1992 25 Aprd 1996 1227 Days
Draft FS Repont 15 February 1993 15 Mty 1996 1246 Days
Draft Proposed Plan ‘15 May 1983 15 October 1996 1249 Days
Oraft Record of Decision 15 October 1993 15 March 1997 1247 Days
RFA
Oraft RFA Report 15 December 1991 7 June 1993 540 Days
Operable Unit 7

FFA Milestones and submittal dates for Operable Unit 7 will be estabiished following approval

of the RFA Report.

r Secondary Document

ENCLOSURE (2)

FEASAPL. DOC
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MARINE CORPS LOGISTICS BASE, BARSTOW

NAVY PROPOSAL
JUSTIFICATION FOR FEDERAL FACILITY AGREEMENT (FFA) SCHEDULE EXTENSION

Time extensions have been requested because tha project team required more time to be fully
responsive to Agency comments conceming the RI/FS Project Plans and to implement the
Amendments to the Project Plans. The justification which is described in this enclosure wes
developed as the product of consensus of the project managers to the maximum extent possible.
The justification was discussed during project managers' corferance calls on 5 December 1991,
13 January 1992, end 28 January 1992, and during project managers' meetings on 20 and 21
November 1991 and 22 January 1992.

Scoping Efforts (Operable Unlts 1,2, 3,4, 5,8, and 7)

The Navy performed additional scoping efforts during the development of the RUFS Project Plans
and Amendments by collecting and reviewing records, interviewing Bass personnel, and
conducting preliminary Base-wide reconnaissance surveys.

Approximeately six moriths were required to perform a comprehensive record search, review, and
evaluation. Facility as-built drawings, histosdical aerial photographs, hazardous waste tacility
records, procurement records, MCLB and Navy correspondence, engineering reports and
studies, and records of repair and maintenance were obtained and reviewed, and interviews with
Base personnel were conducted.

The number of potential chemicals of concern was increased during the scoping sfforts from the
62 chemicals fisted in tha Aprll 1991 Draft Final RIFS Project Plans to the 233 chemicals fisted in
the Draft Amendments to the Sampling and Analysis Plan (SAP) of October 1891. The increase
in the number of chemicals of concern resutted in significant revisions to the Quality Assurance
Project Plan and the Fleld Sampling Plan in order to provide for the analysis of these chemicals.

Preliminary surveys were paxformed and evaluated during the July through September 1991 time
period. These surveys included a Base-wide aerial thermal infrared survey and a seismic
reflectionvrefraction survey. The information from these surveys was used to identity additional
sources within known IR sité8 and to refine tho locations of groundwater monitoring weils and
piezometers in the Amendments to the SAP,

These scoping efforts resulted in the identification of additional sources within the IR Sites and
the development of a more extensive and cost-effective Remedial Investigation,

ENCLOSURE

FFASAPA.0OC
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NAVY PROPOSAL
JUSTIFICATION FOR FEDERAL FACILITY AGREEMENT (FFA) SCHEDULE EXTENSION

RCRA Facility Assesament (RFA) (Operabis Unit 7)

Woe believe that we have a consensus of the projact managars that the scope of the RFA has
grown far beyond the number of sites contemplated when the FFA was negotiated. The Navy

has agreed to perform comprehensive scoping for the RFA sites 1o includs the preparation ot a
toxicological screening assassmernt for all RFA sites. The taxicological screening assessment

will provida the basis for classification of the sites, The Draft RUFS Work Plan for Operable Unit

7 will be derived from the Draft RFA Report, We discussed anct agreed upon the requirements of
the RFA during the project managers' meating at Barstow on 20 and 21 November 1991, We
belfigve thet we have a consensus of the project managers that the Operable Unit 7 FFA

Milestones will be negotiated following the approval oftheRFABepoﬁA\__\

Field Actlvities (Operable Units 1, 2, 3, 4, 8, and §)

The proposed extended project schedule provides for the field investigations planned for the
Phase| (including Stage A and Stags B for Operabla Units 1 and 2) and Phase |i Remedial
investigation/Feasibility Study. The field investigations include site-specific reconnaissance
surveys, site-specific subsurface soil investigations, and site-specific and regional groundwater
investigations,

Comparisons of the numbers of soil borings, groundwater monitoring wells, soil samples,
preliminary surveys, and drilling requirements associated with the Draft Final SAP of Aprit 1991,
the SAP Amendments of 1991, and the Proposal for Revisions to the SAP of January 1992 sve
presented.in Tables 1, 2, and 3 of this enclosure.

The Nawy has initiasted extensive geophysical and soil vapor surveys at most of the IR sites of
Operable Units 3 through 6 and st several of the RFA sites. This information will be used to
refine Phase | soll borings and groundwater monitoring well locations, as appropriate. The Draft
Final SAP of April 1991 provided for geophysical surveys at 10 of the 36 soil sites and provided
for no soil vapor surveys. The Draft Amendments to the SAP of October 1991 provide for
geophysical surveys at 29 of the 36 soil sites and for soil vapor surveys &t 33 of the 36 soil sites.
The performance of these surveys was nat initially planned for and requires addtional time,

During the scoping efforts, the number of sources associated with Operable Units 3, 4, S, and 6
increasad from approximately 70 In the Draft Final SAP to 119 in the SAP Amendmerts and
January 1892 Proposal, which resulted in an increased number of soil borings and soil samples.
The completion of the investigation of the additional sources requires addtional time. The Draft
Final SAP of April 1991 provided for approximately 597 soil borings and 2600 soil samples. The
Amendments to the SAP of October and December 1991 provide for approximately 598 soil
borings and 4291 soil samples. The January 1892 Propasal provides for 598 soll botings and
2130 soil samples,

ENCLOSURE (2)

FFARAP4.DOC

TOTS-C90 Mg 3 -
= RO 3L e T T



PRNTED: 31-Jon 88, 1R Pageo s 13
MARINE CORPS LOGISTICS BASE, BARSTOW

NAVY PROPOSAL
JUSTIFICATION FOR FEDERAL FACILITY AGREEMENT (FFA) SCHEDULE EXTENSION

January 1992 Proposal tor Changes to the RUFS SAP (Operable Units 1,2, 3, 4, 5, and 8)

The projoct managers have developed a revised sampling strategy for the Phase | Remedial
investigation, the January 1992 Proposal, which is described in Enclosure (3). The proposal
provides for a reduction in the numbers of 80l samples per boring and changes to the depths of
tho Phase | soll borings.

The January 1832 Proposal provides for the same number of soil borings as are specified inthe
Amendments to the SAP of October 1991 (Operable Units 5 and 6) and December 1991
(Operable Units 3 and 4) with a reduction in the numbers of soil sampies from each boring, The
January 1992 Proposal alzo provides for a reduction in the number of sofl samples collected
during the instaliation of the Stage A groundwater monitoring wells. The proposed changes
reduce the total number of method-specific soil samples from Operable Units 1, 2, 3, 4, 5, and 6
trom approximately 26,620 as specified in the SAP Amendment dated October 1931 to
approximately 12,159. The implementation of the revised Phase | sampling program will resuit in
an estimated savings in analytical costs of appraximatety $7,000,000.

The drilling requirement for Operable Units 1, 2, 3, 4, 5, and 6 from the Draft Final SAP of April
1991 and the SAP Amendments of 1991 are appraximaetely 12,000 feet and 22,000 feet,
respectively, The January 1992 Proposal provides for approximately 10,000 feet of drilling for
Operable Units 1, 2, 3, 4, 5, and 8. The appraximate cost savings due to the reduction of
appraximately 12,000 in drilling footage is $1,200,000 based upon a rough order of magnitude
drilling cost of $100 per linear foct. )

The Navy has proposed FFA milestonas which wilt provide for the expeditious completion of the
drilling activities. The Navy believes that the August 1991 detailed schedule would not have
provided sutficient time for the drilling program specified in the Amendments. The August 1991
detailed schedule was published prior to the development of the Amendments for Opesable Units
5 and 8, and the drilling footage was increasad by approximately 100% from the Draft Final SAP
to the Amendments.

The Navy has evaluated the impact of the reductions in the number of soil samples anxl in the
drilling requirements and has developed revised FFA milestones which incorporate a schedule
reduction of approximately two months which incorporates the reductions in drilling time and in
the amount of office tima required to evaluate the analytical data packages for the soil samples.

Additional FFA Milestones (Operable Unita 1, 2, 3, 4, S, and 6)

The Navy has provided for additional FFA milestones (Completion of Phase i Field Work,
Compietion of Phase | Data Validation, Completion of a Phase ll Technical Memorandum, and
Complstion of Phasa Ii Field Work) for each Operable Unit, as shown on Enclosure (1). These
milastones were developed as a product of consensus of the project managers during the project
managers' conference call of S December 1991. Additionally, the Navy had provided for the
submission of a Draft Technical MemorandunvEvaluation of the Appropriateness of &
Groundwater Removal Action following the completion of the Stage A groundwater investigation.

ENCLOSURE (7)
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NAVY PROPOSAL
JUSTIFICATION FOR FEDERAL FACILITY AGREEMENT (FFA) SCHEDULE EXTENSION

Revisad Detailed Project Schedule (All Operabls Units)

The extended FFA milestonas which the Navy Is proposing provide for an expeditious scheduie
for planning activities, contract procurement activities, fiald investigations, report writing,
preparation of the Drakt Proposed Plan, preparation of the Draft Record of Decision, and Agency
and public comment periods.

The proposed schedule provides for g three-month contract procureément period. The Navy has
axperienced a cortract procurement period of seven to eight months on similar projects. The
three-month period which we have provided for the MCLB Barstow project is based upon the
assumption of optimum procurements with work phased intc tagks of loss than $8 million each
with no dalays during the process. |f tasks exceed the $5 miflion level, then additional Federsl
contract procurement requirements will extend the period by 2 to 4 months.

The Navy will provide the project managers with revised detailed project schedule which
incorporates the negotiated FFA Milestones following the approval of the schedule extension.

ENCLOSURE (2
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Table 1. PRELININARY EVALUATION OF NUMBERS OF SOIL SAMPLES FOR RIFS PHASE |

DRAFT FINAL BAP (APFYL 1901) ____ SAR AMENDMENTS (1091) g AN 82 PROPOGAL
s SOURCES | BOANGS | TUTAL | SOURCES | BOAINGS [ TOTAL REVIBED | REVAED
NUMBER OR METHCDS (] SAMALES | METHODS oL TOTAL
WEls WELLS SAMALES | METHODS
oue
1 41 18 138 3 2 44 e 44 218
3 3 10 348 3 13 75 s [ 225
4 2 184 ) 5 47 28 23 115
8 3 10 432 3 20 9 398 ral 284 |
7 s » 948 4 2 22 1564 138 780
8 2 5 188 [ S % 234 Fa 128
10 1 [ 108 1 3 24 98 3 80
12 1 18 28 ] 37 74 148 74 148
13 [ [ 188 1 3 2 128 13 [
14 3 0 240 14 42 822 192 178 1050
33 1 18 20 1 5 43 218 2 110
ous
18/37 5 -] 1068 ] 20 0 1875 110 880
18 1 s 138 13 82 a2t 1487 178 945
0o 1 2 214 2 ] 35 181 20 92 |
A 9 3 172 3 7 51 261 2 121
24 2 10 820 2 10 80 320 42 188
1 F) 18 1 5 45 180 88
28 3 10 Fir) ) 18 188 815 81 435
27 1 18 178 5 17 164 ads 78 390
28 3 ) 685 8 35 332 1930 180 980
59 1 14 £00 ] 5 45 45 2 2
30 1 18 140 3 10 20 720 44 352
a1 1 5 320 1 s 45 25 2 110
2 1 3 120 4 13 111 824 58 265
35 1 0 212 1 9 103 721 40 280
35 1 39 [ 1 5 45 Fig) 2 132
I VE)
18 3 10 388 4 13 278 1668 76 { 455
20 2 8 424 3 ) 141 967 29 273
23 2 62 520 4 168 143 888 &8 408
2 3 15 872 4 30 312 1872 123 738
34 1 5 256 2 [ 67 402 36 216
oy 4
2 5 ) 540 4 18 161 1168 83 802
] 2 38 428 .3 47 150 828 118 590
9 1 15 178 1 s 59 354 21 126
11 1 » 20 1 5 63 340 2 105
SUBTOTAL 70 597 11339 119 598 4291 24220 2130 11839
ou1/2
37738 180 e 120 800 2400 100 400
weLs WELLS 4
29 PiETO-
WMETERS
TOTALS B GANEETT TR 4981 | 28620 2160 | 12139
APPROX. COST OF LAS ANALYSIS 51331 M $5.88 M

(BASED UPON ROUGH ORDER OF MAGN TUDE ESTIMATE OF $500 PER METHOD)

ENCLOSURE (8
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Table 2. COMPARISON OF RECONNAISSANCE SURVEYS FOR RIFS PHASE |

DRAFT FINAL SAP (APRIL 1091)

Pageaot V2

SAP AMENDMENTS (1901) AND JANUARY 1962 PROPOSAL

=

iy
SME QEQPHYSICAL SOk, VARCR, THERMAL SBSMIC GEOPHYSICAL SO08. VAPOR
NUMBER SURVEY THERMAL INFRARED SURVEY SURVEY SURVEY
INFRARED, AND SURVEY
SBSMIC
SURVEYS
(o]
1 X X X
3 X X
4 . X X
8 X X X
? X X X
8 X
10 X X X
12 X X X
13 X
14
33 X X
oUs
1577 X
16 X X
19 X X X
Y- X X
24 X X
5 X X
26 X X
27 X X X
28 X X
21 X X
30 X X
3 X X
2 X X
35 X X X
36 X
QU3
18 X X
20 X X X
21 X X
23 X X
34 X
ou 4
2 X X
5 X X
9 X
14 X X
U 12 | WREGIONAL  SURVEYS
7738 X X 1
TOTALS 10 SITES 0 S(TES BASEWIDE BASEWIDE 29 SITES 33 SITES
SURVEY SURVEY
ENCLOSURE [
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OPERABLE UNITS 3, 4,5, AND 6

g - 31 A

Table 3. COMPARISON OF RUFS PHASE | DRILLING REQUIREMENTS

SITE NUMBER

DRAFT FINAL SAP
OF APRIL 1991

1991 SAP
AMENDMENTS

et < ———
JAN 1992 PROPOSAL
FOR SAP REVISION

OFERABLE UNIT 8
S 1

X

B 4

St é

Sitn 7

bsbﬁ:

Sin g

a

2 10

&

St 12

ry

Site 13

Site 14

OPERABLE UNIT 5
it 1917

Sis 18

St 19

She 22

Site 24

e 25

Site 26

Ste 21

Site 28

S 29

Site 30

Sits 31

Sita 2

s 35

Slty 38

OPERABLE UNIT 3
Sits 18

§ WlzislslsplRiElzkieickBE 2Rl

Sity 20

Sta 21

dlgls (als(3a[8sp|sjslaBlelaB[B ﬁspzaéﬁkéh:

Site 23

~-b

8

Sits 34

8

OPERASLE UNIT ¢
Site 2

Site §

F44]

Sie 9

100

Sita 11

BB[gd [|8]8813

100

TOTAL FOOTAGE

VERY ROUGH DROER OF
MAGNITUDE ESTIMATE

12125 FEET

APPRQXIMATE
ESTIMATE
10162 FEET

ENCLOSURE (2
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REVISED DRAFT DATED 29 JANUARY 1992
NAVY PROPOSAL FOR RUFS PHASE | FIELD INVESTIGATION

REMEDIAL INVESTIGATION/FEASIBILITY STUDY OBJECTIVES

Phase {:

The objectiva of the Phase | Romedial Investigation is to determine the nature of contamination.
The Investigation will consist primarily of shaliow (20-foot deep) soll borings and the analysis of
soil samples for the potential chemicats of concem. Upon completion of the Phase |
investigation, the fingerprint of the wastes at each IR Sita will be known and a site-specific ist of
chemicals of concern will be determined.” The site-spectfic st of chemicals will be used to
establish a list of analytical methods to be used for the Phase |f investigation.

Phase Il
The objective of the Phase Il Remedial Investigation is to determine the extent of contamination.
The Navy plans to use fleld screening methods to the maximum extent possible during this

phase.

PROPOSED MODEL FOR MINIMUM SAMPLING REQUIREMENTS FOR PHASE | RUFS

The {oliowing proposed model for minimum sampling requirements was developed as a product
of consensus of the project managers. The model is designed to satisfy the objectives of the
Phase | Remedial Investigation. The proposal was discussed and refined during project
managers' conference calls on 13 January 1992 and 28 January 1992 and during a project
managers' meeting on 22 January 1892,

Soll Borings (Operable Unlts 3, 4, 5, and 6)
Soil sampies will ba collected from sach shallow soil boring at the following depths:
o-8°
18-24°
S'or10’
20

The Navy may choosa to collect more soif samples than the number specified in the proposed
model for minimum sampling requirements, The Navy will publish a technical memorandum
describing the rationale for the site-specific sampling plans and including the revised site-specific
summary tables for each Operable Unit.

The Navy will collect soil samples for analysis for hexavalent chvomium during the Phase |
Remedial Investigation only at those IR Sites where operations utilizing compounds containing
hexavalert chromium were performed.

Assumptions: The reduction in the number of soil samples per soil boring will not alter the
statistical validity of the RIFS sampling program for Phase | and the proposed sampling depth

strategy satisfies the risk assessment requirements (EPA proposal dated 12 December 1991 and
JEQ Project Note CLE~J02-01F165-13-0002 dated 10 January 1992).

ENCLOSURE (3)
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Wasts Management and Soil Sampling Associsted with Groundwater Monitoring Wells
(Operable Units 1 and 2)

The Navy will not collect soll sampies during the installation of Stage A groundwater monitoring
weils and piezometers, axcept for those wells designated for soil sampling to estabiish
background for the risk assessment. The Navy will collect one grab sampis from the first drum of
s0il cuttings from each Stage A groundwater monitoring well and piazometer for hazardous waste
Kdentification according to California and EPA requirements. The Navy may choose to collect soil
samples during Stage A well instafiations at certain sites and the actual sampiing locations would
be published in a technical memarandum; the collection of such samples wouid preciuds the
requirement for analysis of soll cuttings. Following the completion of the Stage A welis, the Navy
will evaluate the need for soll sampling during Stage B well instaliation and the sampling
requirements for wasto management. If the Navy's eviuation incicates that o sampling during
Stage B well installation is required, the Navy will Issue a technical memorandum dascribing the
soil sampling program. The Navy will identlly on a project map all renches used for the burial of
investigation-derived wastes in amendments to the Waste Management Plan.

Quality Control Leveis

The Navy proposas to mairtain CLP Lavel 4 Quality Control data with 100% data validation for
the gail and groundwater samples collected during the Phase | Remexfial Investigation, Following
the compietion of tha analytical work associated with Phase |, the Navy will evaluste the quality
control requirements and following this evaluation, the Navy will propose changes, as necessary,
1o the specified quallty control levels and quality control documentation for fture analytical work
in a technical memorandum,

Alternsative Fleld Techniques

The Navy will evaluate the use of hand-augers and hydropunch techniques for the Phase |
investigation. If the Navy's evalustion indicates that these methods are viable and cost-effectiva,
then the Navy may propose the use of these methods in a technical memorandum.

ENCLOSURE (3)
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Tabie 1. SO SAMPUNG FOR SOURCE CHARACTERIZATION
RUFS PHASE |, OPERABLE UNIT 4 AND STAGE A OF OPERABLE UNITS 1 AND 2
MARINE CORPS LOGISTICS BASE, BARSTOW
SOIL SAMPLE ALLOCATION BY DEPTH
BITE | SOVACED | OESCRIPFTION ofen | oorLet | 18t 5 10’ 18 20' | TOTAL
NUMBER o 2¢°
2 1 ocouc. 6 8 8 0 6 0 6 24
2 i 3 3 3 0 3 0 3 12
3 YARD 5t - § 5 5 0 0 5 20
‘4 ::‘,'; 1 5 5 5 0 0 5 . 4]
WBTOTAL 7‘
5 | """“’z 37 a7 37 0 0 0 0 74
2 SLoTE 5 5 5 5 0 0 ] 20
3 &.L0T M2 S § 5 5 0 0 5 20
SUSTOTAL 114
9 ] "'";: 5 S L3 0 5 0 § 20
SUBTOTAL
1 1 "":': 5 5 5 0 S 0 5 20
BUBTOTAL 20
TOTAL 7% 230
ouse
SITES
SITES | STAGEA H 0 0 0 0 0 0 0 100*
s WELLS
2 PEZO-
METERS

* Rough order of magnituda estimate based upon the collection of soil samples during Stage A well instaliation for
determining background for the risk assassmert and for hazardous waste identification.
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'DEPARTMENT OF TOXIC SUBSTANCES CONTROL
:::':vﬂ.:‘ Broadway, Suite 350
ng Beach, CA 30802-4444

February 7, 1992

S. E. Tower, Commander, CEC (Code 09B)

Head, Facilities Management Department

Southwest Division Naval Facilities
Engineering Command

1220 Pacific Highway

San Diego, California 92132-5190

Dear Commander Tower:

SCHEDULE EXTENSION REQUEST TO THE FEDERAL FACILITY AGREEMENT
(FFA) FOR MARINE CORPS LOGISTICS BASE (MCLB), BARSTOW

The Department of Toxic Substances Control received on
January 31, 1992, a facsimile of your letter to Ms. Julie
Anderson requestlng a schedule extension to the FFA deliverables
in accordance with Section 9. We appreciate the hard work,
spirit of cooperatlon, and patience you and your staff have
demonstrated in this process of negotiation for a schedule
extension.

The request referenced above, is the result of an on-going
process which has centered on a three year extension to many of
the deliverable dates in the FFA since our receipt of your August
30, 1991 Detailed Project Schedule. You have demonstrated to us
the technical merits of accepting your January 31, 1992 request
as a reasonable schedule.

However, your latest proposal has a change which we did not
expect and cannot agree to. You are requesting that the interim
deliverables be secondary documents, Which are not enforceable.
It was our understanding that the additional interim deliverables
would be enforceable as primary documents as was agreed
previously by yourself and by the remedial project managers for
the FFA signatory agencies. We cannot agree to extend the
schedule by three years without enforceable milestone dates
within the next three years.

The Department will grant your request if the Navy/Marine
Corps is willing to agree to the following conditions:

1. The interim deliverable document will be primary
enforceable documents, and are subject to the deadlines set
forth in your proposal dated January 31, 1992. These
documents include the deliverables marked with a star in
Enclosure 1 of said proposal.

enclosura {14) ok
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2. The Navy/Marine Corps will commit to identifying and
performing appropriate removal actions within the next three
years and make said actions prior to the Record of Decision.

3. The Navy/Marine Corps will commit to making its best
effort to identify where the schedule can be reduced
whenever such an opportunity occurs.

If the Navy/Marine Corps accepts in writing the three
conditions listed above within seven calendar days of this
letter, the FFA schedule extension request is granted by the
Department. -

If the Navy/Marine Corps does not accept the three
conditions listed above within seven calendar days of this
letter, the FFA schedule extension request is respectfully
denied.

Thank you for consideration of these issues, please call
John Broderick or me at (310) 590-4856 for any questions.

Sincexely,

John Scanduxg, Chief
Site Mitigation Branch

cc: Commanding Officer
Marine Corps Logistics Base
Barstow, California 92311

Mr. John Hamill (code H-7-5)

United States Environmental Protection
Agency, Region 9

75 Hawthorne Street

San Francisco, California 94105

Ms. Averil Biggar

Lahonton Regional Water Quality Control
Board

15428 Civic Drive, Suite 100

Victorville, California 92392~2359
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cc:

Ms. Lynn Hornecker (code 1811.LH)—///

Southwest Division Naval Facilities
Engineering Command

1220 Pacific Highway

San Diego, California 92132-5190

Mr. David DeMars

Facilities and Service Division
Marine Corps Logistics Base
Barstow, California 92311

Mr. Gregory A. Rumford, P.E.

Jacobs Engineering Group, Incorporated
251 South Lake Avenue

Pasadena, California 91101
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i\m ! UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
" _d‘eéf REGION IX

75 Hawthorne Street
San Francisco, Ca. 94105-3901

7 February 1992

Commander S.E. Tower

Head, Facilities Management Department

Southwest Division

Naval Facilities Engineering Command

1220 Pacific Highway .
San Diego, California 92132-5190

Re: Schedule Extension Request for
Marine Corps Logistics Base, Barstow

Dear Commander Tower:

This letter is in response to your 31 January 1992 facsimile
requesting schedule extensions for Federal Facility Agreement
(FFA) deliverables for the Marine Corps Logistics Base (MCLB),
Barstow.

As you know, all Parties to the FFA have met and expended
significant effort to negotiate an extended schedule in the
spirit of cooperative teamwork. We appreciate the effort your
staff demonstrated in presenting a comprehensive justification
for the extension request. We agree that the project scope has
increased significantly from original projections and that
schedule extensions are justified. We believe your request meets
the criteria listed in Section 9.1 of the FFA for granting an ex-
tension. However, the agreement reached by the Parties to the
FFA in our negotiations was not fully reflected in your extension
request.

One condition for accepting your extension request was that
the Navy agree to establish interim enforceable deadlines for the
period prior to the submittal of the Draft RI. We feel this is
critical because your proposed new schedule significantly (up to
3 1/2 years) extends the period for conducting the RI. Under
your proposed schedule, the next enforceable deadlines would be
two to three years from now. While technically such an expanded
schedule for the RI may be justified, the length of the project
requires that we have some interim enforceable deadlines to en-
sure that adequate progress is maintained throughout the RI. 1In-
terim enforceable deliverables were discussed and agreed to at
Project Manager’s Meetings of November 20 and 21, 1991, and
January 22, 1992, and at the conference call of December 5, 1991,
and even formally submitted by the Navy in your December 10, 1991
extension request to EPA. Your current submittal identifies
these additional deadlines as target dates which are not enforce-
able.

Printed on Recycled Paper
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On 17 December 1991, EPA granted the Navy an extension of
the December 15, 1991 submission of the Draft RI/FS Workplan to
January 31, 1991. The reason for the extension was to allow ad-
ditional time to negotiate a project schedule which is the
product of consensus of the project managers. The Navy has not
complied with the FFA by not submitting, by January 31, 1992, the
Draft RI/FS Workplan for OU 7, or a project schedule which was
the consensus of the project managers.

However, per our conversation on February 6, 1992 in
Phoenix, Arizona, you informed me that the Navy is willing to ac-~
cept the interim deadlines as enforceable, pending the formal
amendment of the FFA schedule. EPA agrees with this proposal and
will approve the proposed schedule if it receives from the Navy
by April 6, 1992, a signed amended FFA schedule with the addi-
tional interim deadlines as enforceable. If the Navy does not
submit a signed amended FFA By April 6, 1992, EPA will consider
the Navy to be in continued violation of the FFA and consider
other courses of action.

In closing, we must restate our general concern for the
length of this RI. While we are confident that agreement can be
reached to confirm the new schedule, we wish to express our con-
tinued commitment to work with the Navy to seek methods to
streamline this schedule and more quickly achieve our mutual goal
of cleaning up the Barstow site. Specifically, if field work
determines locations where interim removal actions can and should
be conducted, we will recommend that the Navy take such actions.
In addition, where procedural streamlining to achieve earlier
RODs is appropriate, we will suggest such change. We look for-
ward to your commitment to also identify appropriate interim
removal actions and to look for opportunities to streamline the
process to achieve a faster remediation of the Barstow site.

We look forward to a continued cooperative working relation-
ship with you. 1If you have any questions concerning these
issues, please contact John Hamill of my staff at (415) 744-2391.

Sincerel
lie Anderson
Chief

Federal Facility Enforcement
Branch

cc: A. Biggar, RWQCB
J. Broderick, DTSC
Commanding Officer, MCLBB
D. DeMars, MCLBB
L. Hornecker, Navy



STATE Of CALIFORNIA PETE WILSON, Govomg:

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

“TORVILLE BRANCH OFFICE
.428 CIVIC DRIVE, SUITE 100
‘TORVILLE, CA 92392-2359
9) 241-6583
rAX No. (619) 241-7308

February 7, 1992

Commander S.E. Tower

Head, Facilities Management Department
Southwest Division

Naval Facilities Engineering Command
1220 Pacific Highway

San Diego, CA 92132-5190

Dear Commander Tower:
SCHEDULE EXTENSION REQUEST, MARINE CORPS LOGISTICS BASE, BARSTOW (MCLB)

This is in response to your letter of January 31, 1992, formally requesting a
schedule extension for the MCLB, Barstow. The schedule extension was
discussed on numerous occasions by the Remedial Project Managers, and it was
mutually agreed to be a reasonable schedule, due for the most part because of
the great increase in the scope of work. One of the provisions to accepting
the schedule was that the Navy include some interim enforceable deadlines that
were not included in the original schedule. The purpose of these additional
milestone deadlines were to ensure that the Navy was progressing at a
satisfactory pace, and that all the parties were kept adequately informed.

Under legal advice, the Navy proposed in your letter of January 31, 1992, that
the milestone deadlines be made target dates only, and therefore not
enforceable. This was not acceptable to the Environmental Protection Agency
(EPA), the California EPA-Department of Toxic Substances Control (DTSC), or
the Lahontan Regional Water Quality Control Board (RWQCB) staff.

On February 6, 1992, Ms. Ave Biggar of the RWQCB was informed by Mr. John
Hamill of the EPA that the Navy had proposed to EPA that the parties formally
amend the schedule which is a part of the Federal Facilities Agreement (FFA)
for the MCLB to reflect the changes in the original schedule, including the
addition of the agreed upon milestone deadlines as enforceable dates.

If the Navy formally amends the schedule in the FFA, and has a signed copy to
each of the parties by April 6, 1992, including the additional deadlines as
enforceable deadlines, RWQCB staff will recommend acceptance of the schedule
extension.

Although we have conditionally agreed to the schedule extension, we are still
concerned with the length of the schedule. If field work determines locations
where interim removal actions should be conducted, we will recommend that the
Navy take such actions, provided that the removal actions meet standards that
ensure the protection of water quality. In addition, where procedural
streamlining to achieve earlier Records Of Decisions (RODs) is appropriate, we
will agree with any such change.

enciosure (16)



Tower
February 7, 1992
Page 2

These schedule negotiations have been lengthy. We appreciate the hard work
and effort taken by the Navy staff to work with us. If you have any
questions, please call Ave Biggar or me at our Victorville office.

Sincerely,

>t2

Hisam A. Baqai
Supervising Engineer

cc: Attached Mailing List

ab/mcext



MARINE CORPS MAILING LIST

JOHN HAMILL

U S ENVIRONMENTAL PROTECTION AGENCY REGION 9
HAZARDOUS WASTE MGMT DIVISION H-7-5

75 HAWTHORNE STREET

SAN FRANCISCO CA 94105

JOHN BRODERICK

CALIFORNIA DEPARTMENT OF HEALTH SERVICES
TOXIC SUBSTANCES CONTROL DIVISION

245 WEST BROADWAY SUITE 350

LONG BEACH CA 90802

LYNN HORNECKER

SOUTHWEST DIVISION

NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY

SAN DIEGO CA 92132-5190

ATTN: LT COL M M SCHNELL
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

ATTN: DAVE DEMARS
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

JOHN ADAMS
STATE WATER RESOURCES CONTROL BOARD
CLEAN WATER PROGRAMS

ATTN COLONEL DAVIS
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

filename: mcml



DEPARTMENT OF THE NAVY
SOUTHWEST DIVISION
NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA 92132-5190

5090

Ser 09C4/5029

February 14, 1992
FACSIMILE TRANSMISSION

Ms. Julie Anderson
Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105-3901

Mr. John Scandura

Chief, Site Mitigation Branch
Department of Toxic Substance Control
245 West Broadway, Suite 350

Long Beach, CA 90802-4444

Ms. Averil Biggar

California Regional Water Quality Control Board,
Lahontan Region

15428 Civic Drive, Suite 100

Victorville, CA 92392-2359

Subject: SCHEDULE EXTENSION REQUEST PURSUANT TO FEDERAL FACILITY .
AGREEMENT (FFA) FOR MARINE CORPS LOGISTICS BASE,
BARSTOW

Dear Ladies and Sir:

This letter responds to your letters of February 7, 1992. 1In
those letters, our proposal to extend the Remedial Investigation
and Feasibility (RI/FS) study reporting deadlines was accepted,
conditioned upon the Department of the Navy’s (DON) acceptance of
deadlines for secondary documents and other interim milestones as
enforceable. 1In addition, the EPA and RWQCB letters recommended
and the DTSC letter further conditioned acceptance upon receiving
Navy/Marine Corps commitments to appropriate removal actions and
streamlining the schedule.

The DON continues to be committed to the identification and
performance of appropriate removal actions. We agree that where
possible and appropriate, schedules should be streamlined. We
propose to meet with you at least annually to discuss opportuni-
ties to reduce the schedule.

I have supported interim enforceable deadlines up the chain of
command, but their concern over changes to the model FFA negoti-
ated between EPA and DOD headquarters precludes agreement on this
issue. Region IX will be contacted by a DON official on this
subject.

encicsure (17)



Subject: SCHEDULE EXTENSION REQUEST PURSUANT TO FEDERAL FACILITY
AGREEMENT (FFA) FOR MARINE CORPS LOGISTICS BASE,
BARSTOW

If you find this proposal unacceptable, then in order to preserve
DON’s rights under the FFA, please accept this letter as notifi-

cation of our intent to take this issue to dispute resolution. I
remain confident that formal dispute resolution will be unneces-

sary. I continue to be deeply committed to cleaning up this base
as fast as possible and to work together doing so.

I look forward to discussing this matter with you at your earli-
est convenience.

Sincerely,

T. C. CRANE
Captain, CEC, USN
Commanding Officer

Copy to:
CO MCLB Barstow
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STATE OF CALIFORNIA — ENVIRONMENTAL PROTECTION AGENCY

5 —[_)_.EPARTMENT OF TOXIC SUBSTANCES CONTROL
;:::v‘; Brosdway, Suite 350
Beach, CA 90002-4444

February 21, 1992

Captain T. C. Crane, CEC

Commanding Officer

Southwest Division Naval Facilities
Engineering Command

1220 Pacific Highway

San Diego, California 92132-5190

Dear Captain Crane:

DISPUTE CONCERNING SCHEDULE EXTENSION REQUEST TO THE FEDERAL

FACILITY AGREEMENT (FFA) FOR MARINE CORPS LOGISTICS BASE (MCLB),
BARSTOW

The Department of Toxic Substances Control (Department)
received on February 14, 1992, a facsimile responding to our
letter of February 7, 1992 granting your extension request with
conditions. In that letter you stated that the Department of the
Navy (DON) can not accept interim enforceable deliverable
deadlines, but you agree to the other conditions. As it is the
position of the Department that the interim enforceable deadlines
are essential to enable the remediation to proceed according to
the new schedule, the rejection of this condition by DON is not
acceptable to the Department. Therefore, the Department accepts

your letter as notification for formal dispute resolution per
Section 12 of the FFA.

Because informal dispute resolution among the Remedial
Project Managers (RPM) has already been attempted, and you
indicate your support of interim enforceable deadlines, we
propose to expedite dispute resolution by elevating the issue to
the Senior Executive Committee (SEC). This is because the
person(s) objecting to the interim enforceable deadlines may be
senior to members of the Dispute Resolution Committee (DRC) and
the RPM,

Thank you for your support and consideration of this matter,
we look forward to working together with you and the FFA

enclesure (18) o

reryciee 0.



Captain T. C. Crane, CEC

February 21, 1992
Page 2

signatory agencies to resolve this sensitive matter. For any
questions on this matter, please contact me or Mr. John Broderick

of my staff at (310) 590-4856.
, Chief

John Scandu
Site Mitigation Branch

cc: Commanding Officer
Marine Corps Logistics Base
Barstow, California 92311

Mr. John Hamill (code H-9-2)

United States Environmental Protection
Agency, Region 9

75 Hawthorne Street

San Francisco, California 94105

Ms. Averil Biggar

Lahonton Regional Water Quality Control
Board

15428 Civic Drive, Suite 100

Victorville, California 92392-2359

Ms. Lynn Hornecker (code 1811.LH)

Southwest Division Naval Facilities
Engineering Command

1220 Pacific Highway

San Diego, California 92132-5190

Mr. David DeMars

Facilities and Service Division
Marine Corps Logistics Base
Barstow, California 92311

Mr. Gregory A. Rumford, P.E.

Jacobs Engineering Group, Incorporated
251 South Lake Avenue

Pasadena, California 91101



STATE OF CALIFORNIA PETE WILSON, Governor

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

“TORVILLE BRANCH OFFICE

28 CIVIC DRIVE, SUITE 100
‘"CTORVILLE, CA 92392-2359

3) 241-6583

. No. (619) 241-7308

February 26, 1992

T. C. Crane

Captain, CEC, USN

Commanding Officer S/W Division
Naval Facilities Engineering Command
1220 Pacific Highway

San Diego, CA 92132-5190

Dear Captain Crane:

SCHEDULE EXTENSION REQUEST FOR THE MARINE CORPS LOGISTICS BASE,
BARSTOW (MCLB)

This is in response to your letter dated February 14, 1992, in
which the Navy states the position that it cannot agree to
interim enforceable deadlines. We construe this letter to be a
formal invocation of dispute under Section 12.2 of the Federal
Facilities Agreement (FFA), initiated by the Navy.

We have concerns that it appears that the Navy has not committed
to negotiate in good faith. The subject of interim enforceable
dates was discussed on numerous occasions with your staff. They
were agreed to at the Project Manager's Meetings of November 20
and 21, 1991, and January 22, 1992. In the Navy's December 10,
1991 schedule extension request, they were also agreed to in
writing. In addition, they were included in a transmittal dated
January 18, 1992 as part of "Proposed Revised Appendix A."

Section 12.3 of the FFA states: "Prior to any Party's issuance
of a written statement of a dispute, the disputing Party shall
engage the other Party in informal dispute resolution among the
Project Managers and/or their immediate supervisors. During this
informal dispute resolution period the Parties shall meet as many

times as are necessary to discuss and attempt resolution of the
dispute."

It appears that the Department of the Navy has already elevated
the dispute up their Chain of Command without the benefit of the
informal dispute resolution process as provided for under the
FFA. Because the interim enforceable dates were agreed to by all
Parties at both the Remedial Project Manager's (RPM) level and
their immediate supervisors, we feel that informal dispute
resolution can have no acceptable outcome or effect. If indeed
this is the case, we respectfully request that the dispute be

submitted to the Dispute Resolution Committee (DRC) without
delay.

anclosure (19)



Crane
February 26, 1992
Page 2

Further, Section 12.2 of the FFA states, in part, "Within thirty
(30) days after: . . . (b) any action which leads to or
generates a dispute, the disputing Party shall submit to the
Dispute Resolution Committee (DRC) a written statement of dispute
setting forth the nature of the dispute, the work affected by the
dispute, the disputing Party's position with respect to the
dispute, and the technical, legal or factual information the
disputing Party is relying upon to support its position." Your
submittal of the above written statement as soon as possible, but

no later than 30 days from the date of your letter, would be
appreciated.

Until the DRC is officially involved, any response, questions, or
comments should be directed to Ave Biggar or Cindi Mitton at this
office.

Sincerely,

Hisam A. Bagai
Supervising Engineer

rp6/crane

cc: Attached Mailing List



MARINE CORPS MAILING LIST

JOHN HAMILL

U S ENVIRONMENTAL PROTECTION AGENCY REGION 9
HAZARDOUS WASTE MGMT DIVISION H-7-5

75 HAWTHORNE STREET

SAN FRANCISCO CA 94105

JOHN BRODERICK

CALIFORNIA DEPARTMENT OF HEALTH SERVICES
TOXIC SUBSTANCES CONTROL DIVISION

245 WEST BROADWAY SUITE 350

LONG BEACH CA 90802

LYNN HORNECKER

SOUTHWEST DIVISION

NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY

SAN DIEGO CA 92132-5190

ATTN: LT COL M M SCHNELL
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

ATTN: DAVE DEMARS
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

JOHN ADAMS
STATE WATER RESOURCES CONTROL BOARD
CLEAN WATER PROGRAMS

ATTN COLONEL DAVIS
COMMANDING GENERAL (B-500)
MARINE CORPS LOGISTICS BASE
BARSTOW CA 92311-5013

COMMANDER S TOWER

SOUTHWEST DIVISION

NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY

SAN DIEGO CA 92132-5190

filename: meml



DEPARTMENT OF THE NAVY
OFFICE OF THE GENERAL COUNSEL
COUNSEL FOR SOUTHWEST DIVISION

NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA 92132-5190

5090
Ser 09C4/5030
March 5, 1992

Karen Goldberg, Esquire

U.S. Environmental Protection Agency,
Region IX

Office of Regional Counsel

75 Hawthorne Street

San Francisco, CA 94105

Orchid Kwei, Esquire

California Environmental Protection Agency
Department of Toxic Substances Control
Toxics Legal Office

400 P Street

Sacramento, CA 94234-7320

Frances McChesney, Esquire

California Environmental Protection Agency
State Water Resources Control Board

901 P Street

P.0O. Box 100 .

Sacramento, CA 95812-0100

Subject: COMMENCEMENT OF FORMAL DISPUTE RESOLUTION UNDER THE
FEDERAL FACILITY AGREEMENTS (FFAs) FOR MARINE CORPS AIR

STATION (MCAS), EL TORO AND MARINE CORPS LOGISTICS BASE
(MCLB), BARSTOW

Dear Karen, Orchid, & Frances:

Pursuant to my telephone conversation with Karen the other day, I
am writing to explain why I think that one more attempt at
informal dispute resolution is a worthwhile endeavor.

First, I understand that your agencies may be somewhat confused
by what is perceived to be the Department of the Navy’s (DON’s)
change in position on the issue of enforceability of secondary

documents or milestones. Perhaps I can briefly explain.

On a majority of issues, Southwest Division, in coordination with
the installation, has the flexibility and authority to make
commitments to the regulators on behalf of DON. A few issues
exist, however, which are matters of nationwide DON policy or are
deemed vital to the preservation of DON’s legal rights. The
enforceability of secondary documents/milestones is such an
issue.

encicsure ( 20)



Subject: COMMENCEMENT OF FORMAL DISPUTE RESOLUTION UNDER THE
FEDERAL FACILITY AGREEMENTS (FFAs) FOR MARINE CORPS AIR

STATION (MCAS), EL TORO AND MARINE CORPS LOGISTICS BASE
(MCLB) , BARSTOW

We can assure you that Southwest Division personnel were acting
with the best of intentions in this matter and apologize for any
confusion caused.

Next, although I will save the details for future discussions, I
would like to list some of the reasons which are preventing DON
from agreement to enforceable secondary documents/milestones:

a. The DTSC letter of February 21, 1992 and the EPA letter
of February 23, 1992 (regarding MCAS El Toro), and the EPA,
DTSC, and RWQCB letters of February 7, 1992 (regarding MCLB
Barstow) recognize the prOJects' significant scope increases
and the technical merit in our proposed schedule extensions,
in effect agreeing with DON that good cause existed for the
extensions we recently requested for these bases. FFA §9.1
requires that extensions be qranted if "good cause" is
demonstrated by DON. There is no provision for placing
conditions on the grantlng of an extension warranted for
"good cause".

b. CERCLA §120 (e). clearly states that the DON/EPA working
relationship in the investigation and cleanup of our NPL
facilities is a "consultation", not an enforcement action.
The state is given an opportunity to participate in accor-
dance with CERCLA §§120 (f) and 121.

c. CERCLA §120 (e) only requires a post-Record of Decision
interagency agreement. Department of Defense and EPA head-
quarters agreed to enter into agreements earlier than is
required by law. They have negotiated a set of model provi-
sions that expressly provide a limited set of documents/
milestones (i.e., primary documents), the deadlines for
which penalties can be assessed.

d. Although CERCLA §120 (e) specifies commencement dates
for the Remedial Investigation/Feasibility Study (RI/FS) and
Remedial Action (RA) and requires expeditious completion of
the RI/FS, it is important to recognize that the law does
not specify a time limit for RI/FS completion.

e. The regulators’ stated concern has been the need to
keep DON motivated. In the context of these agreements and
our business relationship, I believe that our project manag-
ers have demonstrated the utmost motivation to adhere to
deadlines. While other circumstances have contributed to
delays, lack of DON motivation is not one of them. In addi-
tion, the FFAs continue to provide for project manager



Subject: COMMENCEMENT OF FORMAL DISPUTE RESOLUTION UNDER THE
FEDERAL FACILITY AGREEMENTS (FFAs) FOR MARINE CORPS AIR

STATION (MCAS), EL TORO AND MARINE CORPS LOGISTICS BASE
(MCLB) , BARSTOW

meetings every 90 days and progress reports. See FFA §§7.6 and
18.3. Surely, these means are sufficient to ensure regulator
input and to keep the regulators apprised of DON progress.

While our respective clients have engaged in informal dispute
resolution to arrive at agreement on the existence of "good
cause”" and mutually acceptable schedules for MCLB Barstow and
MCAS El Toro, they have not discussed most of the above-listed
issues. To the extent that the only dispute which remains is the
enforceability of secondary documents/milestones, I believe we
are talking about legal or quasi-legal issues.

For this reason, we suggest that at least one more round of
informal face-to-face discussions be held. We believe that each
FFA party should be represented by supervisory technical person-
nel and counsel. I recommend that technical personnel be below
the Dispute Resolution Committee (DRC) level. This will enable
the DRC to take a fresh look at the issues, if we are unsuccess-
ful. Of course, each party can also have observers (e.g.,
project managers, base personnel) at the discussions. If you and
your clients agree to this approach, DON’s negotiation team will
consist of Dana Sakamoto, "Captain Brennan of the Marine Corps’
Western Area Counsel Office, and myself.

Finally, the matter remains of identifying the due dates for
transmission of the written statements of dispute to the DRC, in
accordance with FFA §12.2. Internally, we have calculated
several possible due dates for the MCLB Barstow and MCAS El Toro
matters. If all parties agree to one more attempt at informal
dispute resolution, then we would like to postpone the deadline
to a date subsequent to our informal resolution period. If the
parties do not wish to proceed informally, then we need to arrive
at a common reading of the due dates. For MCLB Barstow, we
propose March 16 —-- 30 days from Southwest Division’s February
13, 1992 letter which stated our intent to go to dispute resolu-
tion For MCAS El1 Toro, we propose March 13 -- 21 days from
DTSC’s February 21, 1992 response to our latest proposal.

Please contact me at your earliest convenience so that we can
arrive at a mutual understanding of the deadlines for the written
statements of dispute. Likewise, we are willing to meet with you
as early as next week to continue informal discussions.

Slncefely,

,Z/
PERRY H. SOBEL
Associate Counsel (Environmental)



Subject: COMMENCEMENT OF FORMAL DISPUTE RESOLUTION UNDER THE
FEDERAL FACILITY AGREEMENTS (FFAs) FOR MARINE CORPS AIR

STATION (MCAS), EL TORO AND MARINE CORPS LOGISTICS BASE
(MCLB) , BARSTOW

Copy to:

Counsel, Western Bases, USMC
Counsel, MCAS El1l Toro

SJA, MCLB Barstow



DEPARTMENT OF THE NAVY
OFFICE OF THE GENERAL COUNSEL
COUNSEL FOR SOUTHWEST DIVISION

NAVAL FACILITIES ENGINEERING COMMAND
1220 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA 92132-5190

11 March 1992

Karen Goldberg, Esquire

U.S. Environmental Protection Agency,
Region IX

Office of Regional Counsel

75 Hawthorne Street

San Francisco, CA 94105

Orchid Kwei, Esquire

California Environmental Protection Agency
Department of Toxic Substances Control
Toxics Legal Office

400 P Street

Sacramento, CA 94234-7320

Frances McChesney, Esguire

California Environmental Protection Agency
State Water Resources Control Board

901 P Street

P.O0. Box 100

Sacramento, CA 95812-0100

Re: Extepsion of Deadl@ne For Submission of Written Statements
of plspute For Marine Corps Air Station (MCAS) El Toro and
Marine Corps Logistilics Base (MCLB) Barstow

Dear Karen, Orchid, and Frances:

This will confirm our clients’ agreement to extend to 25 March
1992 the submission deadlines for the MCLB Barstow and MCAS El
Toro written statements of dispute.

This will enable the parties to continue informal dispute resolu-
tion in the afternoon of 23 March, without cutting into the
Dispute Resolution Committee’s 21 day resolution period. Our
understanding is that EPA would like the meeting to start at 1:00
PM.

Perhaps we can agree on an agenda for the meeting to help ensure
progress.



Thank you for your cooperation. We look forward to meeting with
you and your clients.

Since Y,
ey

PERRY H./SOBEL

Associate Counsel (Environmental)

Copy to:
Western Area Counsel Office, Capt Brennan

Counsel, MCAS El Toro
SJA, MCLB Barstow
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m UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Y w.o’ REGION 1X

75 Hawthorne Street
San Francisoco, Ca. 94108-3901

12 March 1992

T.C. Crane

Captain, CEC, U.S. Navy

Southwest Division

Naval Facilities Engineering Command
1220 Pacific Highway

San Diego, California 92132~-5190

Re: commencement of Formal Dispute Resclution
Under the Federal Facility Agreements (FFAs)
for Marine Corps Air Station (MCAS), El Toro and
Marine corps Logistics Base (MCLB), Barstow

Dear Captain Crane:

This letter is in response to your 14 February 1992 letter
in which you notified us that the Department of the Navy (DON)
cannot accept deadlines for secondary documents and other interim
milestones as enforceable. This was a condition for EPA’s ap-~
proval of the schedule extension requests for both MCAS El1 Toro
and MCLB Barstow. EPA concurs with the February 21, 1992, letter
sent to you by the Dapartment of Toxic Substances Control and the
February 26, 1992, letter from the Lahontan Regional Water
Quality Control, in which they state the position that the in-
terim enforceable deadlines are essential, and that the rejection
of this condition is not acceptable. Therefore, EPA accepts your
letter as notification for formal dispute resolution per Section

12 of the FFA.

Because the interim enforceable dates were agreed to by all
Parties at both the Remedial Project Manager’s level and im-
mediate and mid-level supervisors, we feel that the Navy needs to
clearly articulate the reasons tor the reversal in position and
suggest othsr viable alternatives. Per your request, we are
willing to meet informally at 1:30 p.m. on March 23, 1992, at
your otffice to discuss the dispute. Please inform us and the
other Parties if this date is acceptable, and submit to us an

agenda for this meeting.

Section 12.2 of the FFA states, in part, "Within thirty (30)
days after: ... (b) any action which leads to or generates a dis-
pute, the disputing Party shall submit to the Dispute Resolution
Committee (DRC) a written statement of dispute setting forth the
nature of the dispute, the work affected by the dispute, the dis-
puting Party’s position with respect to the dispute, and the -
anclosure (22)



@83/12-92 28:53 EPA REG 9 FIELD OPS 283

technical,

relying upon to support its position." Pursuant to this'posib-‘“'}ﬁ*

tion, your

legal or factual information the disputing Party is

submittal of the above written statement would be. due

by no later than 30 days from the date of your letter.

However, as indicated by a letter dated March 11, 1992 from
your Counsel, Perry Sobel to Karen Goldberg, EPA’s Counsel, we
agree to extend the due date for the submittal of the written

statements
Toro until
results of
tension in
resolution

of dispute to the DRC for MCLB Barstow and MCAS El
March 25, 19292, so that the submittal can reflect the
the meeting of March 23, 1992. We agree to this ex-
order to allow the Parties one final informal dispute
meeting. :

We look forward to a continued cooperative working relation-
ghip with you. If you have any questions concerning these
issues, please contact John Hamill of my staff at (415) 744-239
or nmne at 744-2420. ‘

Sinceraly, .

Julie Anderson

Chiet

Federal Facility Enforcement
Branch

cc: M. Alonzo, DTSC
K. Williams, RWQCB, Santa ana
Commanding General, USMCAS, El1 Toro
commandant of the Marine Corps, USMC Headquarters
W. Lee, USMCAS, El Toro
A. Piszkin, Navy
L. Ilornecker, Navy
D. DeMars, MCLB, Barstow
Commanding Officer, MCLB, Barstow
J. Broderick, DTSC
A. Biggar, RWQCB, Lahontan




