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DRATT FINAL PHASE 11 FEASIBILITY STUDY REPORT FOR THE ORIGINAL
LANDFILL, SITE 3, OPERABLE UNIT 2C, MARINE CORPS AIR STATION
(VMICAS) EL TORO

Dear Mr. Joyce:
The California Environmental Protection Agency (Cal/EPA) has completed the

review of the above subject document dated February 1997, prepared by Bechtel
National, Inc. The report presents the results of a Feasibility Study (FS) conducted to.

identify and evaluate potential remedial action alternatives at Site 3, the Original Landfill.

Site 3 is one of two sites in Operable Unit 2C for the MCAS El Toro.

We are unable to approve the document because you did not provide adequate
responses to the comments we sent you on Decamber 6, 1996. This letter is to transmit
the enclosed Department of Toxic Substances Control (DTSC) and California Integratec
Waste Management Board (CTWMB) comments dated March 10, 1997. Our primary
concern is that the I'S does not contain a clear description of the institutional controls for

each alternative as described in the general comments.  Also, the proposed institutional .

controls may not accoinmodate the Local Redevelopme: Authority (LRA) reuse plan in
the remedial ana: y515 Please note that the intent of institutional cc:irols is to maintain
the remedy so that it s protective of himman health and the environment. This
information is required so that the LRA, public, and regulators can fully evaluate the
remedy for CERCLA compliance and compatibility with the reuse plan. DTSC will not
appro+= the 'S unti] the institutional controls proposed for e -h alternative are
sufficiently described in enough detail for the public to understand the 1mphcat10ns of
such controls.

The Santa Ana Regional Water Quality Control Board has no comments on the
document Please provide revisions to the report addressing DTSC’s and CIWMDB’s
cominents by April 14, 1997.
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If you have any questions or need clarifications, please call
Mr. Tayseer Mahmoud at (562) 590-4891.

Sincerely,
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John E. qcandura, Cm‘
Southern California Operations
Office of Military Facilities

Enclosures

ce: Mr. Glenn Kistner, SFD-8-2
Remedial Project Manager
U. S. Environmental Protection Agency
Region IX
Federal Facilities Cleanup Office
75 Hawthorne Street
San Francisco, California 94183-3
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Mr. Lawrence Vitale
Remedial Project Manager

California Regional Water Quality Control Board
Santa Ana Region '
3737 Main Street, Suit

.
Riverside, California 92
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My, Peter Janicld

C foraia lategrated Waste Hlanagement Board
800 Cal Center Dyive

Sacramento, Ca'ifornia 95826

—

Mr. Steven Sharp

County of Orange

Envircnmental Health Division

Solid Waste Local Enforcement Agency
2009 E. Edinger Avenue

Santa Ana, California 92705
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CC:

Mr. Tim Latas

Bechtel National, Inc.

401 West A Street, Suite 1000
San Diego, California 92101-7905

Mr. Andy Piszkin

Remedial Project Manager

Naval Facilities Engineering Command
Southwest Division, Code 1831.AP
1220 Pacitic Highway

San Diego, California 92132-5187



DEPARTMENT OF TOXIC 8i jE STANCES CONTROL
Comments on :
Drait Final Phase 1l Feasibilily Study Reperi {F3) for &ite 3, OQU-2C
ifarine Corps Air -;)kat.on-E! Toro
Dated February 1957

The list of comments below were prapared by Mr. Tayseer Mahmoud, Remedial Project
Manager, and Mr. Ronald Okuda, Environment Assessment and Reuse Specialist from the
Department of Toxic Substances Control. The comments are directed {o the Depariment of
Navy and their consultants. ' ‘

The Navy has not adequately addressed DTSC’s comments regarding
institutional controls and the accommaodation of the Local Redevelopment Authority
(LRA) reuse plan in the remedial analysis Tne Site 3 S recommends institutional
controls as a compoenent for all remedial alternatives except alternative 1 (Mo Action).
The intent of institutional controls is to maintain the remedy so that it is protective of
numan health and the environment. Institutional controls are also usad to assure long-
term permanence of the ra,n"edy Since institutional controls are an instrumental part of
the remedy, it is imperative that the FS contains a clear description of ' the institutional
controls for each alternative. This information is required so that the LRA, public, and
regulators can fully evaluate the remedy for CERCLA compliance and compatibility with
the reuse pian.

DTSC does not agree with the ravised «‘(p’anation of institutional controis
throughout the document. eed restrictions should not be negotiated at the time of
BRAC transfer, but discussed as early in the ramadial evaluaiion process as possible.
We acknowledge tl‘"t in the CERCLA process, tha spacifics of institutional
controls/deead resuictions may ke finalized duiing the remedial design phase. This may
inchude negotia ‘uo;- #ith the raspor wible parly over who wili maintain ownsiinip o: e
lai- 1 However, in a BRAC ciooum the military will net be the iutuse property owner,
Ti - ntent of the base closure laws is to rapidiy make availabia closing base: :or local
rszvelopment and iob creation. Therzfore, the LRA a etrert 12 ‘ransferee or the
local entity creatad to plin the radevelopment of the base has {o know the constrainis
of any future institutional controls. The FS, as wiitien, Taiis o d;s l ose this vital
inforrnation for the reader to evaluate the proiectivenass of the aliarnatives, the long-

term permanence of the remady and the compatibility with the future redeve!opnﬂewt.
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Cemments on Draft Final FS Report for Lahdfill Site 3
Marine Corps Air Station El Toro

SPECIFIC COMMEMTSI MAY 'S RESPONSE 70 DTSC COMMEMTS:

)

DTSC general comment number 2 was ‘”‘urure Land Use: The drait
Community Reuse Plan, dated August 1996, prepared by the MCAS EI Toro
Loczl Redevelopment Authority has listed the primary alternative for future
redevelopment of the area where Site 3 is located as "R&D/Light
Industrial/institutional).” The FS does not include a remedial action alternative(s)
meets the infended future use of Site 3.”

The Mavy’s response was “A discussion of the potential reuse of Site 3
and ihe impact of the propossd alternatives has been added fo the FS.”

DTSC disagrees that the FS has been modified to address the potential
lana use of Site 3. In December 1996, the MCAS &l Toro Local Redevelopment
Authority approved the reuse plan for MCAS El Toro. The reuse plan designated
Site 3 as a R&D/Light Industrial/industrial. Although the Navy was aware of the
reuse plan, the draft final FS does not include or describe how any of the

alternatives could coexist with the development of Site 3 for these reuse
purposes. Thisis not consistent with Do Environmental Policy Memorandum
95-02, which states in part, “Itis DoM policy to ensure that remedies and
cleanup levels . . . . are consistent with approved community reuse plans.” The
FS needs o c!eariy evaluate and discuss whethar each alternatwe will resultin a
remedy compatible with industrial use.

DTSC specific comment number 2 was “Section 3.4.5, Institutional
Conirols, page 3-19: This section states that “Accass controls (e.q., fencing and
signs) are expecied to be necessary to assure the integrity of the landfill cover
subseqguent to the completion of closure.” Flease be advised that the draft
Community Reuse Plan, dated August 1996 [Approved in Decamber 1996],
prepared by the VICAS El Toro Local Redevelopment Authcrity has listed the
piiary aiternative for iiture redevelopment of the area vhere Site 3 is located
as “R&D/Li: At Indus ial/institutional.” Ple - .e evaluate the appropriate
institutional contiols ior the intended use.”

The Mavy’s response was “The discussion of acc:ss controls has been
ravised in light of the proposed reuse of Site 3. In particular, site access controls .
sych as fencing will be commensurate with the reuse.”

The drait final FS was revised {o state that “restricting site access

2



Cemments on Draft Final FS Report for Landfill Site 3

Q Marine Corps Air Station El Toro

)

commensurate with the planned reuse.” This statement is vague and appears to
cenfiict with the statement that “access controls (e.g., fencing and signs) are

expected to be necessary to assure the integrity of the landfill cover.” Also in
Section 3.5.2.1, the text indicates that the most common type of fenca to restrict
access is an 8-fecot-high chain link fence.” Fencing Site 3 {o restrict accessis -
inconsistent with the reuse plan. The FS needs to clarify how fencing off the
landfill will be compatible with an industrial use scenario.

I

The FS fails to mention that institutional controls will be required in the -
future io ensure that the arsa around the wells are Kept unobstructed and accas
will be necessary to allow monitering of landfill gas, leachate and groundwater.

DTSC specific comment number 2 was “Seclion 3.5.2.2, DEED
RESTRICTIONS., page 3-24: The comment provided above (commcm number 2)
also applies here.”

The Mavy’s response was “The Depariment of Navy on deed resirictions
requires that these types of restrictions (o be negotiated at the time of BRAC
transtar. Until that time the Base Master Plan will restrict land use and access.”

The drait final FS fails to clearly describe the land use restrictions
proposed for each aliernative. DTSC disagreses with the statement that "Per
DON policy, rastrictions on land and groundwater use can only b2 negotiated in
a BRAC transfer.” This statement imglies that institutional conirols can bz
modified after the Record of Decision. Institutional controls/ lend use restrictions
are proposed as pari of the remeady. If the restriciions zre not dascribed in the
FS, what assurances do2s the public and regulaters have that the “negotiated”
restrictions will be protective of human health and the environment? The S
aiso does not state who will be negatialing the restrictions.

Tha statement = T:e coniztz with DoM Environriental Policy Memorandum

£3-02 which states that "7 DolM ¢ .pose: a cleznup which depends on land use
wotric ons to assui? prot:o on of numan  zaith and the envir-nmant, such

restrictions ar.d any appropriate institutional ¢ '{rols to estaiiish en" meintain
the restrictions shall be discussad in the Feasibiiit
thz Record of Decas:on 7 The drai : final S dozs noi conh,n sumc:ent
information to evaluate what consirainis the desd restrictions would have on the
future development.

(8}



Comments on Draft Final FS Report for Landfiil Site 3
Marine Cerps Air Station El Toro

OTHER COMMENTS:

4, We could not find, in the tables or sections of Appendix A, responses to DTSC ‘s
submitted ARARS, Orange County Health Care Agency, and Orange County
- Fire Department ARARS. DTSC's submitted ARARS include Title 22, CCR
66264.14(a), 66264.19(a, c), 66264.51, 66264.52(b), 66264.97 to 100, and
66264.117(c, d, 7).

5. Section A3.1, location Specific ARARS, pags A3-1

Having a section similar to A3-1 on page A3-1 that lists the citations examined
would be good for the other sections such as Chemical and Action Specific

ARARS.

8. APPENDIX A, Action-Specific ARARS
The draft final FS has deleted the discussion of Land Use Restrictions from
Appendix A (formerly Sactions A4.1, A4.1.1, A4.1.2, A4.5 and A4.5.1) without
providing the rationale. Institutional controls/deed restrictions will be -
requiraments of the remedy if contaminants wili be left in place aiter property
transfer. Since the FS has proposed institutional controls as part of the remedy,
land use restrictions should pe discussed in this section.

7. Table A4-1, page A4-5

Please list the appropriate sections listed under 68264.111(c) that arz relevant
ARARS. Scme sactions listed in the table may not be appropriate.

5. Secticn A.4.2.2.1, page A4-53

Convarline nontence . L. didmet commencad closure prier.ai. zi the effective
riate ... " torzad better.
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M. Tayseer Mahmoud

California Environmental Protection Agency
Department of Toxic Substances Control
Office of Military Facilities

Southern California Operations

245 W. Broadway, Suite 350

‘Long Beach, California 90302-4444

Subject:  Review of Revised Draft Phase 1T Feasibility Study Report and
Related Documents for Operable Unit 2C - Site 3, Marine Corps
Alr Station, El Toro, California

Dear Mr. Mahmoud:

On February 18, 1997, Califcrnia Integrated Waste Management Board

(Board) Closure and Remediation Branch staff received a submittal addressing

revisions to Draft Phase 1 Feasibility Study Report for Operable Unit 2C, Site
,"\

3, Marine Corps Air Station (MCAS), El Toro. The submittal included the
following documents:

>  Response to Comments, Draft Phase II Feasibility Study Report (FSR)
for Operable Unit 2C - Site 3, MCAS EI Toro, California; and

Draft Final Phase 1! Feasibility Study Report, Opsrable Unit 2C - Site 3,
Marine Corps Ajr Station, El Toro, California, dated February 6, 1997.

v

Board Closure and Remecdiation staff have conducted an in-depth review of
the aforementioned documents and compiled several comments. Please note
that specific comments have numbers corresponding to those from the
Trevious comment letters, ‘

ene! Comment

Because it hee been acknow! dged ti & the portclosure lead use for this sile
will be light industrial, Board staff’ wiil evaluate all wailable site investigation
and feasibility study submittals in context of their relevance and compatibility
with the proposed Site 3 reuse.  This includes not only any already
conducted or future investigation and design work but also methodolegy on

which these activities have been based.
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Mr. Tayseer Makmoud

Page 2

Commerts on Draft FSR and Revised Draft 'SR
General Comment

Because of a fairly specific postclosure land use proposed for Site 3 (light
industrial with possible warshouse structures) and potentially very demanding
postclosure maintenance resulting from it, all institutional controls (site
security, access to monitoring points, restrictions on on-site development, and
site maintenance), should be identified, established and integrated into the
landfill closure and postclosure maintenance programs. Board staff do not
lind acceptable the approach taken in the FS to refer the institutional controls
t0 a negotiation process during the base transfer. Both the design and
operation of institutional controls should be derivad in conjunction with landfill
closure.

~ . A

- Speciiic Comrnents

In order to reduce the size of the Board staff review letter, the original Board
staff cornments arc not cited in this porticn of the review letter.  Please refer
to Board staff letter of December 2, 1996, to view the original comments.

1. Beard staff have no comment.

I

Afer reviewing the revised FS, it does not appear that the proposed
closure alternatives have been 1ailered specifically for a light industrial
and warzhouse use. The issue of surface integrity, its maintenance, and
differential seitlement reducing measures (important in an event of heavy
swiace loading from truck traffic and storage, and on-site structures)
have not been addressed.  Also, the matter of compatibility of each of
the altern:ilves with on-site activities and :2pair of final cover have not
addre.sed.

Tt is unclear how = vaste quantity estimate was derived.  Also, it is
nciear hew the pe.cntage of hazardous waste vs. son-hazardous wasts
w28 estimated. While only partial site investigation information :xists
(especially limited beueath end within the waste pile), the estimated
parcentage of hazardous waste is 25 percent.  This 15 not consistent with
assumptions madc at Sitz 5, -where up to 50 percent of waste was
assumed to be hazardous. Beard staff request that the justifiable
assumptions be provided for both the total and hazardous wasie
quantities. ’

L2



Mr. Tayseer Mahmoud

. ' Page 3
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Board staff are unclear about the accuracy of a clean closure alternative
cost estimate. Because this alternative may be environmentally most
beneficial - ad least limiting to postclosure land use, it is requested that
the detailed clean closure analyses be conducted. The analyses should
include justification for both assumptions and construction (excavation,
hauling, etc.) costs for clean closure. It is recommended that clean
closure costs acquired during clean closure projects at other military
facilities in California be used for comparisen. :

Board s:aff have no comment.

Board staff disagrees that the annual postclosure maintenance costs
should be based on a net present worth concept. Because of a large
number of uncertainties associated with a landfill postclosure
maintenance (in this case, further amplified by the proposcd land use),
discounting practice is generally discouraged in California (see attached
excerpts from U.S. EPA Final Rule regarding Final Assurance
Mechanism for Municipal Solid Waste Facilities [40 CFR Part 258]).

"Board staff feel that at least basic soil loss calculations should be

conducted at this time in order to verify the feasibility of installing a
final cover instead of clean closure.

Board :aff have no comment.

Board staff concur.

Because Site 3 will be used as a light industrial and warehouse location,
any compatible final cover alternative (utilizing asphalt, concretz, GCL
or FML materials) and no field waste cheracterization or vertical extent
¢ waste studies have been conducted, a reinforcemen: layer (for
exarmoiz, geoner) would be required.

Vinz,d staff have no comment. Howeve- -ho:ld a . nolit.is cover be

~ooposed, an oxira - me aliswanee shouls ve made for Zoard staff to
raview such proposal. \

Response noted.

Board staff find the response acceptable.

Ma s A A Inlal¥ ~



Mr. Tayseer Mahmoud
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Board staff find the response acceptable.

14. Board staif find the response acceptable.

-

15.  Board stafT find the response acceptable.

Should you have any questions regarding this matter, please call me at
{916) 255-1195.

Sincerely,

/}aw.i@@

Peter M. Janiclka
Closure and Remediation South
Permitting and Enforcement Division

(D Enclosure

O
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ACTION: Final rule.

[Federal Register: November 27, 1996 (Volume 61, Number 230)] [Rules and chulationsj
[Page 60327-60339]
From the Federal Rzgister Online via GPO Access [wais.access.gpo.gov]

[[Page 60327]]

Part 11

Environmental Protection Agency
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40 CFR Par1 258

Financial Assurance Mechanisms for Laocal Government Owners and Operators of Municipal Solid
Waste Landfill Facilities; Fipal Rule

[[Page 603231}
ENVIRONMENTAL PROTECTION AGENCY
40 CFR Part 253

[FRL-5654-3]
RIN 2050-A104

Financial Assurance Mechanisms for Local Government Cwners and Operators of Municipal Solid
Waste Landfill Facilities '

AGENCY: Environmental Protection Agency (EPA).
geney

SUMMARY: As part of the President's regulatory reform initiative, the Environmental Protection
Agency (EPA) is amending the financiel assurance provisions of the Municipal Solid Waste Landfill
Criteria, under subtitle D of the Resource Conservation and Recovery Act. The financial assurance
provisions require ownears and operators of niunicipal solid waste Jandfills (MSWLFs) to demonstrate
ihat adequate funds will be readily available for the costs of closure, post-closure care, and corrective
action for known releases associated with their [acilities. The existing regulations specify several
mechanisms that owners and operators may use to make that demonstration. Today's rule increases the
{lexibility available to owners and operators by adding two mechanisms to those currently available. The
additional mechanisins, a financial test for use by local governiient owners and operators, and a
provizion for local v warnments that wish to guarantee the costs for an owner or operator, are designed
to b - selftimplemen ing. Use of the finansial test provided in this ri*iz allows 2 local government to use
i.s fina:cial strength to avoid irsur-ing the expenses assoct ted with the »se of a third-party financial
instrument. e monstrating that the costs of closw. o, postelesurs sare, anol 2orrective action for known
releas 5 are availsble protects the environisent by mssuring *hat ierdfills will be properly managed at the
end of site life when revenues are =5 longer being generate.: and physie. { structurss may begin to break
down. :

DATES: The effective date for this final rule is April 9, 1957. The com :liance date for MSWLE's is
April 9, 1997, except lor small, dry or remote landlills which have until October 9, 1997 to comply.

ADDRESSES: Supporting materials are available for viewing in the RCRA Information Ceater (RIC),

" located at Crystal Gateway I, first Floor, 1235 Jefferson Davis Highway, Aslington, VA. The Docket

Identification NMumber is F-96-LGFF-FFFFF. The RIC is oven from 9 am. to 4 p.m., Monday through
Friday, excluding Federal holidays. To review docket materials, it is recommended that the public make

12/05/96 08:47.



- . ‘ : http://www.cpﬁ.goﬂdocs/fedrgglr/E...E/l995/NOVember/Day-27/pr-776..html

out that such practices are prohibiled in many states. :
Response: Today's rule maintains the local governments guarantee as proposed and does not restrict its
'se. As discussed above, EPA believes that a local government that meets the financial, public notice,

nd recordkeeping and reporting requirements of the financial test will be able to fund the assured

SWLF closure, post-closure care or comrective action obligations in a timely manner. A local

government may, of course, only guarantee the closure, post-closure or corrective action costs of another
MSWLF owner and operator, if such an arrangement is consistent with state law. Even if a local
government guarantee is not precluded by state law, a state may nevertheless disallow the use of the -
suarantee i7 it determines that there is the potential for abuse.
Comment: Commenters suggested several clarifications to provisions of the proposed local government
gusrantee, Response: Today's rule clarifies that i:'a guarantee is cancelled, then pursuant to Sec.
258.74(h)(1)(311) the owner or operator of the MSWLF must obtain alternate financial assurance within
120 days following '"the guarantor's notice of cancellation” (not within 120 days following “the close of
the guarantor's fiscal year™). Similarly, today's rule clarifies that if the local govermment guarantor no
longer qualifies to use the financial test, then, pursuant to Sec. 258.74(h)(2)(1ii), the owner or operator of
the MSWLT must obtain alternate financial assurance within 90 days following *“the determination that
the guarantor no longer meets the requirements of paragraph (f)(1) of this section”; not within 50 days
following ""the guarantor's notice of cancellation.” '

[[Page 60335]]
C. Discounting of Costs in Calculating Financial Assurance Cost Estimates

_ The financial assurance requirements under RCRA subtitle D currently require owners and operators o
calculate cost estimates in current dollars, and aggregale these estimates (even though these costs may be
incwrred many years in the future). Owners must obtain a financial responsibility instrument for at least
the amount of this aggregated cost cslimate. In the preamble to the December 27, 1993 proposed rule (58

- FR 68353, 68361), EPA solicited comments on whether MSWLF owners and operators should be
~Uowed to use a present value based on a discount rate to estimale certain financial assurance costs. Cost
counting would allow owners and operators to adjust an ageregated cost estimate to raflect the fact
Q activities are scheduled to occur in the future and to obtain a financial instrument for less than the
gregale costs (i.e. the ““present value" of the aggregated costs). (See Comment Response Docunient,

Section 7) Comment: A number of commenters opposed allowing MSWLF owners and operators to .

discount {inancial assurance costs because of their belief that landfill owners and operators often

underestimate cost estimales and that the timing of a closure event is uncertain. One commenter
sugpestad that the risks of discounting could be minimized with State oversight if EPA provided specific
guidelines. Response: The Financial Accounting Standards Board (which sets standards for corporale
accounting) allows discounting only when costs and timing of closure are certain and then only for an
essentially risk free rate, adjusted for inflation. The Agency agrees with commenters that cost estimates
are frequently underestirnated and that the closure date is usually uncertain because sites may fill up
more guickly than expected or thay may close because of enforcement actions as a result of rule
violations. Wz also agree with the Financial Accounting Standards Roard that discounting is only
appropriate hen cost estimates and =losure datas are cerlain, For th o vanser 7, the Agency has decided ;
agatast allowing dis' punting without Staie oversight. Becayse the Ay -ncy re -gnizes tho: Uiere are ¢ ses
where cost estimates are accurate and cleo e datss are certain, vo have desided to allow State Direciors
to © iInw discouning for closire, postelosure, and corrective actic . osts if they believe that cost

asti cates ars accurate and the closure dav is certam and where the ocal governiment has submitted a

finding fror a Registered Professional Enginzer that cost estimates are accurate and certifies that there

are no known factors which would change the estimated closure date. The State must alco determine that

the facility is in compliance with all regulations it determines to be applicable and appropriate. .

Consistent with other elements of this rule, cost estimates must be adjusted annually to reflect inflation

and remaining site life. The discount rate used may not be greater than the rate of return for essentially

risk free invesunents, such as 1 year Treasury bills, net of inflation. As noted above, discounting 2t an
eccentially tisk free rate of relurn is that allowead by the Financial Accounting Standards Board and was
>sted by several commenters. The Goveriment Accounting Standards Board notes that EPA is
Oac_iy allowing for discounting for inflation because it allows annval adjustments of cost estimates for
ction. For this reason the Agency requires that inflation be deducted fron: an essentially risk free rate

TOTAL P.14



