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MCAS El Toro

PO Box 95001

Santa Ana, CA 92709
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Re:  RAB Comments on Proposed Plan-Closer of Inactive Landfills OU 2A-Site 5

Dear Joseph:

Enclosed please find the “MCAS El Toro Restoration Advisory Board Statement
Regarding: Proposed Plan —~ Closure of Inactive Landfills OU 2A — Site 5/May 1998 Marine
Corps Air Station, El Toro, California.” The RAB members who signed this document are
submitting this as part of their public comments. Many of these RAB members share the same
concerns regarding the OU 2A-Site 3 landfill.

Is it possible to attach this statement to the meeting minutes from our June 24, 1998
meeting? If not, can you distribute this statement at our next RAB meeting?

After our last RAB meeting I received several inquiries about what the DoN will do if
unanticipated contamination is discovered in an area which is transferred to the community
under CERFA (transferred as “clean™). Specifically, community members wanted to know if the
DoN would reimburse the community for the consequential damages (loss of use, liquidated
damages in construction, loss of rents, etc.) that inevitably arise from the delays created by
encountering unanticipated contamination. Does the DoD or DoN
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have a position on how they will indemnify communities for these types of losses? 1 believe it
would be very appropriate to put this issue on the agenda for our next meeting.

Very truly yours,

Gregory F. Hurley

gregory.hurley@kutakrock.com
Direct Dial: (949) 476-7581

Jiv
Enclosure

Cc: Glen Kistner (w/enc)

Tayseer Mahmoud, Sharon Fair (w/enc)
Peter Janicki (w/enc)
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MCAS EL TORO RESTORATION ADVISORY BOARD
STATEMENT REGARDING:

S
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PROPOSED PLAN — CLOSURE OF INACTIVE LANDFILLS
OU 2A - SITE 5/ MAY 1998
MARINE CORPS AIR STATION, EL TORO, CALIF ORNIA

The Community Co-Chair of the Restoration Advisory Board for MCAS El Toro, and the undersigned
members of the Restoration Advisory Board for MCAS El Toro submit this statement in opposition to the
Marine Corps Proposed Plan for the Closure of the landfill designated as “OU 2A-Site 5.”

After careful review of investigative reports, regulators comments, and the proposed plan the members
of the Restoration Advisory Board do not believe that the proposed plan for the closure of the landfill at Site 3
is protective of human health and the environment, and do not believe that it will accommodate the
community’s proposed reuse activities for this site. The members of the RAB do not believe this proposed plan
will allow any reasonable reuse of this parcel.

[n issuing this statement the members of the Restoration Advisory Board wish to reference the following
documents:

A. The Base Reuse Implementation Manual, Chapter 2.1.3 which provides:

“Environmental decisions are based on how the laad is to be reused.

/ Therefore, it is very important for the Military Department to be aware of
the LRA’s reuse concepts as soon as they are formulated so that cleanup
actions, in particular, may be conducted in the manner that is consistent, to
the extent practicable, with reuse plans... this way, environmental
priorities can be reconciled with community reuse priorities, and

appropriate cleanup levels can be established to reflect anticipated future.
land uses.”

B. DoD Policy on Responsibility for Additional Environmental Cleanup after Transfer of Real
Property (25 July 1997) _

1) Land Use Assumptions and Cleanup Process:

“Under the NCP, future land use assumptions are developed and considered when

performing the baseline risk assessinent, developing remedial action alternatives, and
selecting a remedy.”

C. Letter from Joseph Joyce to DTSC, ref-6824 1AU April 24, 1998:

N
./
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1) This letter states that the proposed DON remedy of Alternative 3 for
) - Site 5 will not permit the irrigation required to maintain Site 5 as part of a golf
COUrse. :

D. Letter from Tayseer Mahmoud to Joseph Joyce, ref- May 5, 1998:

1) This letter states that he proposed plan for Site 5 will not permit the
-irrigation required to maintain Site 5 as part of a golf course; thus, the “remedy
may not be compatible with the Reuse Plan for future land use as proposed by the
Local Redevelopment Authority for Landfill Sites 3 and 5.”
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’ Gregory F. Hurley, Community Co-Chair Restoration
A lsory Board
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Charles R Bennett, Ph.D., Sub-Committee Chair
Restoration Advisory Board
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