
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
San Francisco, CA 94105

December 8, 2008

N0022COO1332
MARE ISLAND
SSIC NO. 509O.3.A

Mr. Michael Bloom
Dept of the Navy
Base Realignment and Closure
Program Management Office
1455 Frazee Road, Suite 900
San Diego, CA 92108-4301

RE: Draft Engineering Evaluation and Cost Analysis/Interim Remedial Action Plan
(EECA/IRAP) for Installation Restoration Site 17 and Bldg 503 Area, Former Mare Island Naval
Shipyard, Vallejo California, November 7,2008

Dear Mr Bloom:

EPA has reviewed the draft EECA/IRAP for the former Mare Island paint manufacturing facility,
Site IR 17 and Building 503 Area. We offer the following general comments:

1. EPA is concerned about the Navy's continued assumption that the site poses acceptable risks
to the Mare Island community, and that the proposed removal action is only to address the
presence of free product to meet the Applicable or Relevant and Appropriate Requirements
(ARARs). EPA requested the additional collection of soil gas data to evaluate the vapor
intrusion pathway was because the Navy's risk assessment was incomplete. Navy's assumption
that the property is only planned for future use as a parking lot does not relieve the responsibility
to prepare a complete Human Health Risk Assessment for this site that addresses all possible
future land uses, in order to determine what future land use controls may be necessary as part of
the final remedy for the site. In addition, Navy's risk assessment has neglected to consider the
City ofVallejo's immediate planned use for the most contaminated portion ofIR 17 as the main
utility corridor for the future Mare Island development, including university campus, residential
housing and a cancer treatment center. Navy's risk assessment must address the potential for the
utility corridor to open a preferential pathway for vapor intrusion from this site to reach new
construction served by these utilities. EPA anticipates that Navy will be developing risk based
cleanup goals for this site to address these concerns.

2. We did not find California Assembly Bill 422 listed as an ARAR for this site, which sets forth
specific requirements for evaluation ofpotential exposure to volatile organic compounds that
may enter existing or future structures. These requirements also specify that the risk evaluation
consider sensitive populations (in this case, cancer patients) as well as possible synergistic effects
of cumulative exposures. A copy of the new law is enclosed for your information.

For the time being, we will reserve specific comments on the document for the next revision
once the risk assessment has been incorporated.



Thank you for the opportunity to comment on this report. If you have any questions, please
contact me at (415) 972-3150.

t~cerelo .JAI v'A-U~
~~lmeida
Remedial Project Manager

Enclosure

cc: Chip Gribble, DTSC
Paisha Jorgensen, RWQCB
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Assembly Bill No. 422

CHAPTER 597

An act to amend Section 25356.1.5 of the Health and Safety Code, and
to add Section 13304.2 to the Water Code, relating to hazardous substances.

[Approved by Governor October 13,2007. Filed with
Secretary of State October 13,2007.]

LEGISLATIVE COUNSEL'S DIGEST

AB 422, Hancock. Hazardous substances: water quality.
(1) Existing law, the Carpenter-Presley-Tanner Hazardous Substance

Account Act (California Superfund Act) imposes liability for hazardous
substance removal or remedial actions and requires the Department ofToxic
Substances Control to adopt, by regulation, criteria for the selection and for
the priority ranking of hazardous substance release sites for removal or
remedial action under the act. The California Superfund Act excludes
releases of petroleum from that act. The California Superfund Act requires
any response action taken or approved under that act to meet certain
requirements with regard to, among other things, the preparation of the
health or ecological risk assessment. The act requires the exposure
assessment of that risk assessment to meet specified requirements, including
the development of reasonable maximum estimates of exposure for both
current land use conditions and reasonably foreseeable future land use
conditions at the site.

This bill would require that the exposure assessment of any health or
ecological risk assessment prepared in conjunction with a response action
taken or approved pursuant to the California Superfund Act include the
development of reasonable maximum estimates of exposure to volatile
organic compounds that may enter structures that are on the site or that are
proposed to be constructed on the site and may cause exposure due to
accumulation of those volatile organic compounds in the indoor air ofthose
structures.

(2) Existing law, the Porter-Cologne Water Quality Control Act (water
quality control act), requires a person who discharges waste into the waters
of the state in violation of waste discharge requirements or other order or
prohibition issued by a regional board or the state water board, upon the
order of that regional board or the state board, to clean up the waste or to
abate the effects of the waste. The act subjects a person who violates a
cleanup or abatement order to civil penalties.

This bill would authorize the state board or a regional board to require a
person conducting cleanup, abatement, or other remedial action for a
brownfield site, as defined, to assess the potential human health or ecological
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risks caused or created by the discharge using human health and
environmental screening levels or a site-specific assessment of risks.

The bill would provide that this authority applies only to an order issued
by the state board or a regional board on or after January 1, 2008, but the
bill would allow the state board or a regional board to require a site-specific
assessment of human health or ecological risks at a brownfield site that is
subject to an order issued before January 1, 2008, pursuant to the water
quality control act as it read on December 31,2007. The bill would provide
that ifthe state board or a regional board requires a site-specific assessment
of human health or ecological risks at a brownfield site that is subject to an
order issued before January 1, 2008, the state board or a regional board
would be required to make a specified determination.

The people ofthe State ofCalifornia do enact as follows:

SECTION 1. Section 25356.1.5 of the Health and Safety Code IS

amended to read:
25356.1.5. (a) Any response action taken or approved pursuant to this

chapter shall be based upon, and no less stringent than, all of the following
requirements:

(1) The requirements established under federal regulation pursuant to
Subpart E of the National Oil and Hazardous Substances Pollution
Contingency Plan (40 C.ER. 300.400 et seq.), as amended.

(2) The regulations established pursuant to Division 7 (commencing with
Section 13000) ofthe Water Code, all applicable water quality control plans
adopted pursuant to Section 13170 of the Water Code and Article 3
(commencing with Section 13240) of Chapter 4 of Division 7 of the Water
Code, and all applicable state policies for water quality control adopted
pursuant to Article 3 (commencing with Section 13140) of Chapter 3 of
Division 7 of the Water Code, to the extent that the department or the
regional board determines that those regulations, plans, and policies do not
require a less stringent level of remediation than the federal regulations
specified in paragraph (1) and to the degree that those regulations, plans,
and policies do not authorize decisionmaking procedures that may result in
less stringent response action requirements than those required by the federal
regulations specified in paragraph (1).

(3) Any applicable provisions of this chapter, to the extent those
provisions are consistent with the federal regulations specified in paragraph
(1) and do not require a less stringent level of remediation than, or
decisionmaking procedures that are at variance with, the federal regulations
set forth in paragraph (1).

(b) Any health or ecological risk assessment prepared in conjunction
with a response action taken or approved pursuant to this chapter shall be
based upon Subpart E of the National Oil and Hazardous Substances
Pollution Contingency Plan (40 C.F.R. 300.400 et seq.), the policies,
guidelines, and practices of the United States Environmental Protection
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Agency developed pursuant to the federal act, and the most current sound
scientific methods, knowledge, and practices of public health and
environmental professionals who are experienced practitioners in the fields
ofepidemiology, risk assessment, environmental contamination, ecological
risk, fate and transport analysis, and toxicology. Risk assessment practices
shall include the most current sound scientific methods for data evaluation,
exposure assessment, toxicity assessment, and risk characterization,
documentation of all assumptions, methods, models, and calculations used
in the assessment, and any health risk assessment shall include all of the
following:

(1) Evaluation ofrisks posed by acutely toxic hazardous substances based
on levels at which no known or anticipated adverse effects on health will
occur, with an adequate margin of safety.

(2) Evaluation of risks posed by carcinogens or other hazardous
substances that may cause chronic disease based on a level that does not
pose any significant risk to health.

(3) Consideration ofpossible synergistic effects resulting from exposure
to, or interaction with, two or more hazardous substances.

(4) Consideration of the effect of hazardous substances upon subgroups
that comprise a meaningful portion of the general population, including,
but not limited to, infants, children, pregnant women, the elderly, individuals
with a history ofserious illness, or other subpopulations, that are identifiable
as being at greater risk ofadverse health effects due to exposure to hazardous
substances than the general population.

(5) Consideration of exposure and body burden level that alter
physiological function or structure in a manner that may significantly
increase the risk of illness and of exposure to hazardous substances in all
media, including, but not limited to, exposures in drinking water, food,
ambient and indoor air, and soil.

(c) If currently available scientific data are insufficient to determine the
level of a hazardous substance at which no known or anticipated adverse
effects on health will occur, with an adequate margin of safety, or the level
that poses no significant risk to public health, the risk assessment prepared
in conjunction with a response action taken or approved pursuant to this
chapter shall be based on the level that is protective of public health, with
an adequate margin ofsafety. This level shall be based exclusively on public
health considerations, shall, to the extent scientific data are available, take
into account the factors set forth in paragraphs (I) to (5), inclusive, of
subdivision (b), and shall be based on the most current principles, practices,
and methods used by public health professionals who are experienced
practitioners in the fields ofepidemiology, risk assessment, fate and transport
analysis, and toxicology.

(d) The exposure assessment of any risk assessment prepared in
conjunction with a response action taken or approved pursuant to this chapter
shall include the development ofreasonable maximum estimates ofexposure
for both current land use conditions and reasonably foreseeable future land
use conditions at the site.
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(e) The exposure assessment of any risk assessment prepared in
conjunction with a response action taken or approved pursuant to this chapter
shall include the development ofreasonable maximum estimates ofexposure
to volatile organic compounds that may enter structures that are on the site·
or that are proposed to be constructed on the site and may cause exposure
due to accumulation of those volatile organic compounds in the indoor air
of those structures.

SEC. 2. Section 13304.2 is added to the Water Code, to read:
13304.2. (a) For purposes of this section, "brownfield site" means a

real estate parcel or improvements located on the parcel, or both that parcel
and the improvements, that is abandoned, idled, or underused, due to
environmental contamination and that is proposed to be redeveloped.

(b) The state board or a regional board may require a person conducting
cleanup, abatement, or other remedial action pursuant to Section 13304 for
a brownfield site to assess the potential human health or ecological risks
caused or created by the discharge, using human health and environmental
screening levels or a site-specific assessment of risks.

(c) In conducting a site-specific assessment ofhuman health or ecological
risks, the discharger shall address all of the following factors to the extent
relevant based on site-specific conditions:

(I) An evaluation of risks posed by acutely toxic hazardous substances.
(2) An evaluation of risks posed by carcinogenic or other hazardous

substances that may cause chronic disease.
(3) Consideration ofpossible synergistic effects resulting from exposure

to, or interaction with, two or more hazardous substances.
(4) Consideration of the effect of hazardous substances upon subgroups

that comprise a meaningful portion of the general population, including,
but not limited to, infants, children, pregnant women, or other subpopulations
that are identifiable as being at greater risk than the general population of
adverse health effects due to exposure to hazardous substances.

(5) Consideration of exposure level and body burden level that alter
physiological function or structure in a manner that may significantly
increase the risk of illness and of exposure to hazardous substances in all
media, including, but not limited to, exposures in drinking water, food,
ambient and indoor air, or soil.

(6) The development of reasonable maximum estimates of exposure for
both current land use conditions and reasonably foreseeable future land uses
at the site.

(7) The development of reasonable maximum estimates of exposure to.
volatile organic compounds that may enter structures that are on the site or
that are proposed to be constructed on the site and that may cause exposure
due to accumulation of these volatile organic compounds in the indoor air
of those structures.

(d) The state board or a regional board may document its decision to
require a site-specific assessment of human health or ecological risks in a
letter issued to the discharger pursuant to Section 13267, through amendment

91



-5- Ch.597

of the cleanup and abatement order issued pursuant to Section 13304, or
through other written means that the board deems appropriate.

(e) (1) Except as provided in paragraph (2), this section applies only to
an order issued by the state board or a regional board issued pursuant to·
Section 13304 on or after January 1,2008.

(2) The state board or a regional board may require a site-specific
assessment of human health or ecological risks at a brownfield site that is
subject to an order issued before January 1,2008, only if the state board or
a regional board makes a determination that site-specific circumstances
demonstrate the need for that assessment. A site-specific assessment pursuant
to this paragraph shall be done in accordance with the authority granted to
the state board or a regional board pursuant to this division, as it read on
December 31, 2007.
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