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April 25, 1997
D_artment_ Pete_o.
ToxicS_stances Govemor

_ml Commander
Department of the Navy JamesM.$_o_

700HeinzAvenueEngineering Field Activity, West _c_tmT_r
$_te2_ Naval Facilities Engineering Command Enwronme_al
Be_eI_,CA Attn: Mr. Stephen Chao, Project Manager Pm_c_on
_0-2_7 900 Commodore Drive, Bldg. 210

San Bruno, California 94066-2402

Dear Mr. Chao:

REVISED DRAFT OPERABLE UNIT-I RECORD OF DECISION,
MOFFETT FEDERAL AIRFIELD, MARCH 28, 1997

The Department of Toxic Substances Control (DTSC),
the San Francisco Regional Water Quality Control Board
(RWQCB) and the California Integrated Waste Management
Board (CIWMB) have reviewed the subject document and
prepared the following comments. The California
Department of Fish and Game (DFG) has provided an
Applicable or Relevant and Appropriate Requirements
(ARARs) table for your consideration as well. If you
have any questions regarding these comments and ARAR
table, please call me at 510-540-3830 to ensure a
coordinated approach for all regulatory comments.

Sincerely,

Remedial Project Manager
Base Closure Unit
Office of Military Facilities

Enclosures

cc: Mr. Michael Rochette
Regional Water Quality Control Board
2101 Webster Street, Suite 500
Oakland, California 94612

Mr. Michael D. Gill
U.S. "Environmental Protection Agency
Region IX, Mail Stop H-9-2
75 Hawthorne St.
San Francisco, California 94105



Mr. Glenn Young
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, California 95826
Ms. Patricia Velez
California Department of Fish and Game
20 Lower Ragsdale Drive, Suite I00
Monterey, California 93940

Ms. Patricia Velez
California Department of Fish and Game
20 Lower Ragsdale Drive, Suite i00
Monterey, California 93940

Ms. Sandy Olliges
Assistant Chief
Safety, Health and Environmental Services
National Aeronautics and Space Administration
Ames Research Center
Moffett Field, CA 94035-1000

Mr. Peter Strauss
MHB Technical Associates
1723 Hamilton Avenue, Suite K
San Jose CA 95125

Mr. James G. McClure, Ph.D.
Moffett Field RAB, THE Committee
c/o Harding Lawson Associates
P.O. Box 6107
Novato, California 94948
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GENERAL COMMENTS

i. As we have pointed out in our letter dated November 20, 1996
that the State agreed to consolidate remediation waste from Site
2 into Site i. The State also agreed with the designation of
Site 1 as a corrective action management unit (CAMU), provided
the Navy meets the provisions of Title 22 California Code of
Regulations (CCR), Division 4.5, Chapter 14, Article 15.5,
Section 66264.552. We have reviewed the revised consolidation
alternative in the subject document. In general, the Navy has
well explained the consolidation approach, clearly defined that
wastes placed at Site I(CAMU) must be remediation waste from Site
2, and effectively described the seven criteria to evaluate the
appropriateness of a CAMU. However, it is also important to
recognize that based on field investigation only deminimus amount
of hazardous wastes are expected to be found in Sites 1 and 2
during excavation and construction process. It does not preclude
the possibility of changing remedy, if unexpected hazardous
wastes is discovered at both sites.

SPECIFIC COMMENTS

i. Page 2. Ist Paragraph: Section 1.0

The designating of Site 1 landfill as a corrective action
management unit (CAMU) should be in accordance with provisions of
Title 22 California Code of Regulations (CCR), Division 4.5,
Chapter 14, Article 15.5, Section 66264.552.

2. Page 17. 5th Paragraph: Section 2.5.2.1

Please clarify the end of disposal activities. To our
understanding, debris (possible disposal activities) were
identified next to Zook Road area by aerial photographs taken in
1965. In addition to the "small arms range", an old pistol range
was at the southeast corner of Site 2.

3. Page 18. 2nd Paragraph.: Section 2.5.2.1

Please confirm the operating time of Site 2. It seems that we
don't have enough information from aerial photograph to support
that Site 2 disposal activities ceased in 1952.

4. Page 34. 4th Paragraph: Section 2.7,2

Please delete the third sentence of this paragraph which starts
with "By designating Site I..."
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5. Page 58° Table 1

The State appreciates Navy's efforts to include part of Title 22
closure requirements as applicable or relevant and appropriate
requirements (ARARs) in the subject document. Furthermore, the
following sections should be considered in the ARAR Table as
well: 22 CCR, Division 4.5, Chapter ii, Article 4 to 5 and 22
CCR, Division 4.5, Chapter 18, Article 1 to 5.

6. Page 58. Table 1

Liquid and containerized waste encountered from both Site 1 and
Site 2 should be tested or be disposed off site at class I
landfill.

7. Page 58. Table 1

In 22 CCR, Division 4.5, Chapter 12, only Article 1 is
applicable.

8. Page 62. 3rd Paragraph: Section 2.11.2.3

Title 22 closure requirements are ARARs for OUI ROD as listed in
Table i. They are applicable only if wastes from Sites 1 and 2
are classified as hazardous.

9. Page 64. 3rd Paragraph: Section 2.11.2.3

Liquid and containerized waste encountered from both Site 1 and
Site 2 should be tested or be disposed off site at class I
landfill.

i0. Page 64. 3rd Paragraph: Section 2.11.2.3

Please delete the last two sentences of this paragraph.

Ii. Page 25. 3rd Paragraph: Section 2.6.2

The second part of the last sentence should be restored in the
subject document. It seems that the Navy is only complying with
the U.S. Army Corps of Engineers (COE) wetland delineation
criteria, not the delineation method provided by the California
Department of Fish Game (DFG). However, DFG's concern on the
acreage and habitat value of the affected wetland still maintain
valid and should be addressed in the ROD.

12, Page 99, 2nd Paragraph: Section 3,2,2

Please explain why the statement "wetland rep].acementwill be a
compc_ent of the remedial action" was removed_



San Francisco Bay Regional Water Quality Control Board DoD/DoE Section

Prepared By: Michael Bessette Rochette Phone No.: (510) 286-1028
Date: April 22, 1997 File No.: 2189.8009 (MBR)
Subject: Revised DraftOUI Record of Decision dated March 28, 1997

_' General Comments:

1) The San FranciscoBay Regional WaterQuality Control Board (RWQCB) is providing
the Navy with this comment to document the RWQCB's agreement of the CAMU
designation of the Site 1 landfill within Operable Unit 1 (OU1). While CAMU
designationof the Site 1 landfill affects the Resource Conservation and Recovery Act
(RCRA) requirements,the designation does not affect Title 23 requirements. Title 23
CCR Chapter 15, Article 2, requires waste to be classified as hazardous, designated,
non-hazardous, or inert and then disposed appropriately per the classification.
Informationcollected during OU 1 design activities indicates that materials in-place at
the Site 2 landfill are expected to be non-hazardous municipal solid waste. After
discussions with USEPA, DTSC, CI'WMB,and the Navy, the RWQCB agrees to use
visual screening as the method to segregate excavated material acceptable for
consolidation at the Site 1 landfill from those materialrequiring off-site disposal at a
Class 1 Landfill. No liquid waste or containers containing free liquid shall be
consolidated into the Site 1 landfill. Additionally, it is agreed that the Site 1 landfill
consolidation projectshall only allow solid waste materialsexcavated from the Site 2
landfill for consolidation. Include Title 23 CCR Chapter 15,Article 2, as an ARAR in
the text and ARAR Table 1.

2) Visual screening shall be performedto segregatethose excavated materialswith liquid
waste or containerscontaining free liquid from those materials which do not contain
liquid waste or containerscontaining free liquid. _[aterialcontaining liquid waste or
containerscontainingfree liquid shall be takenoff-site anddisposed in a Class 1
Landfill.

3) The final verticaland horizontal extent of the excavation shall be delineated by soil
samplecollection and analytical laboratory analysis (on-site analysis suggested) prior
to backfilling the open excavation. Analysis shall be performed to confirm the
removal of materials with contaminant concentrations above background levels. The
soil sample locations and final extent of the excavation shall be mutually agreed upon
by the regulatory agencies and the Navy.

4) Whilethe Navy and the RWQCBhave agreed to a minimum groundwater monitoring
period of three years at Site 2, substantive requirements of Title 23 CCR, Chapter 15,
Article 5 are applicable to the groundwater monitoring for Site 2. Please revise text
and ARAR Table 1.

5) Incorporate text to document that, prior to any disturbance of the wetlands, the Navy
is required to obtain a water quality certification or a waiver of certification from the
RWQCBas part of the nationwide permit 38 through the Army Corps of Engineers.
While water quality certification is, in part, procedural, the state has the authority
under the Clean Water Act, Sections 404 an 401 and state regulations in Title 23 CCR
Chapter 17, Section 3830, et seq. to impose substantive requirements which include
mitigation for significant impacts on the environment. ,Mitigation requirements will be
based on the actual loss of wetland acreage, determined following the delineation of
jurisdictional wetlands, and an assessment of the lost wetland's value. Additionally,
specify which wetlands delineation manual will be followed and the rational for its
selection.

6) Active revegetation should be included as part of the selected remedy for Sites 1 and
2. Since natural habitat recovery rate would take an estimated 5 )ears, and active
revegetation would enhance the rate recovery rate, while also preventing erosion, it is
appropriate as part of the remedy

7) Incorpdrate the Stormwater Pollution Prevention Plan or Federal Stormwater
Requirements as ARARs in the text and ARARs Table 1 since consolidation and
construction activities at Sites 1 and 2 will impact stormwater quality if performed

V during the wet season.

Our mlsstor, ,s 9 preserve and enhance the quality of Californta's water resources, and
ensure thetr prgper l!ocatton and efficient use for the bem_t of present and future generattons.



San Francis_eo Bay Regional Water Quality Control Board DoD/DoE Section

PreparedBy" Michael Bessette Rochette Phone No.: (510) 286-1028
Date: April 22, 1997 File No.: 2189.8009 (MBR)
Subject: Revised Draft OU 1 Record of Decision dated March 28, 1997

Specific Comments:

1) Page 2, See 1, Items 2, 3, and 7: Include the applicable sections of Title 23 CCR,
Chapter 15.

2) Page 3, See 1, Para. 1: Include the text similar to that on page 64 discussing future
groundwater remediation and leachate disposal.

3) Page 3, See 1, Para. 2: Describe the Master Plan.

4) Page 25, See 2.6.2: Incorporate text to reflect the understandingthat, prior to any
disturbance of the wetlands, Navy is required to met the substantiverequirementsof a
water quality certificationor a waiverof certification from the RWQCBas part of the
nationwide permit38. See General Comment 5

5) Page 27, See. 2.7.1.2.3: Specify that as a substantive requirement under Title 23
CCR, Chapter 15, Article 5, the monitoring and response plan will be in an
appropriate remedial design document. Include in the ARAR Table 1

6) Page 29, See. 2.7.1.2.3, Para. 2: Include text similar to that on page 64 detailing
ieachate disposal.

7) Page 31, See. 2.7.1.2.4, Para. 1: Statethe tonnage trigger for Bay Area Air Quality
Management District,Regulation 8, Rule 34 which requirescollection of landfill gas
through a gas collection system approved by the Air Pollution Control Officer

8) Page 34, Sec. 2.7.2, Para. 2: Delete the sentences "'These well locations...Figure
3." and "'Post excavation...been removed." While it appears appropriate to begin
the excavation atW2-10 and W2-8 and direct the excavation through visual screening,
soil sampling and analytical laboratory analysis is required prior to completion of

_j, excavation and the beginning of backfilling. See General Comments 2 and 3.

9) Page 34, See. 2.7.2, Para. 3: Delete the sentence "By designation...or hazardous.'"
See General Comment 1 and reference Chapter 15 requirements.

10) Page 35, See. 2.7.2.: Specify that groundwater at Site 2 will be monitored in
accordance with applicable Title 23 CCR,Chapter 15, Article 5 requirementsand that
the Navy has agreed to monitor groundwater quality for a minimumof three years.

11) Page 44, See. 2.8.3.2.3: Revise to include active revegetation as partof the remedy

12) Page 51, See. 2.10, Sntc. 4: Provide text describing that on of the institutional
controls will be in the form of a deed restriction presently held by NASA.

13) Page 52, See. 2.10: Incorporateactive revegetation and describe the blaster Plan

14) Page 55, See. 2.11.2.1, Para. 2: See General Comments 1 and4 and revise text and
Table 1.

15) Page 58, Table 1: Include the San Francisco Bay Basin, Water Quality Plan, June
1995; The actions selected are to close landfills and to require continued monitoring
and collection of leachate, if generated. The Basin Plan' s water quality objectives and
beneficial use designations are necessary for determining the water quality protection
standard as required by Chapter 15 and for otherwise evaluating protection of water
quality

16) Page 58, Table 1: Include Chapter 15, Article 5 groundwater monitoring
requirements and stormwater requirements as AILARsfor Site 2.

17) Page 61;See. 2.11.2.2: Include wetland mitigation requirements.

18) Page 63, See. 2.11.2.3, Para. 1: Delete the last sentence

19) Page 63, See. 2.11.2.3, Para. 2: See Specific Comment 1 and add that Chapter 15
requires the wasteto be classified and disposed accordingly

Our missJonts topreserve and enhance the quality qf Ca; 9rnta'swater resources,and
ensure thetrpr_,cer allocat_onand e_icient use for tl,e ;,eneF,_ _present andfuture generanons.



San Francisco Bay Regional Water Quality Control Board DoD/DoE Section

Prepared By: Michael Bessette Rochette Phone No.: (510) 286-1028
Date: April 22, 1997 File No.: 2189.8009 (MBR)
Subject: Revised DraftOUI Record of Decision dated March 28, 1997

20) Page 63, Sec. 2.11.2.3, Para. 3, last Sntc.: Identify the that documents required
under Title 23 CCR, Chapter 15, Article 9, Section 2596 and 2597 will be in an
appropriate remedial design document

21) Page 63, See. 2.11.2.3, Para. 4: Title 23 CCR,Chapter 15, Article 5 is an ARAR for
both Sites 1 and 2 for groundwatermonitoring.

22) Page 64, See. 2.11.2.3, Para. 3: See General Comment 1 and revise.

2;3) Page 65, Sec. 2.11.2.4.1, Para. 2: See General Comment 1 andrevise.

24) Pages 68-71, Sec. 2.11.4.3: See General Comment 1 and add the Title 23 CCR
Chapter 15, requirementsfor each specific CAMU requirement.

Our mission is to preserve and enhance the qu,,,l_ _ 6_California's water resources, and
ensure their proper allocatzon and e_cten! use for t_ o, _fit of present and fi_ture genera_ons.



PeteWilson
Governor

Cal/EPA April 23, 1997 JamesM.Strock
Secretary for
Environmental

California Protection

Environmental Mr. Joseph Chou
Protection Remedial Project Manager
Agency 700 Heinz Avenue, Suite 200

Berkeley, CA 94710-2737
Integrated

Waste Subject: Moffett Federal Airfield Califomia. Operable Unit 1,Management
Boara Record of Decision (ROD)

8800 Cal Center Drive
Sacramento. CA 95826 Dear Mr. Chou:
{916) 255-2200

The California Integrated Waste Management Board (IWMB) Closure &
Remediation Branch received the draft ROD on April 1, 1997. IWMB staff
appreciate the opportunity to provide you with input during the closure process of
the Moffett Field landfills (Sites 1 and 2). IWMB staff concurs with the selection
of the consolidation alternative.

IWMB staff have some concerns with the Table 1ARARs presented in the ROD.

1. 14CCR Section 17766, Emergency Response Plan, should be applicable
to Site 1, due to the presence of methane and potential for explosive
conditions (cap venting systems), and proximity to population receptors
(golf course). An emergency response plan containing notification
procedures and organizational responsibilities should be prepared and
maintained for the site during the postclosure period.

2. 14 CCR Section 17774, Construction Ouality Assurance, is appropriately
designated as applicable. A multilayer prescriptive cap with a barrier
layer is being proposed for Site 1. However, the substance of the CQA
reports and documentation for final cover construction must also be
included (17774(c)) to provide evidence that the prescriptive cap was
constructed according to plans and specifications. The Closure
Certification Report for Site 1 will be incomplete without appropriate
CQA documentation for the cover.

3. Pleaseaddress what regulations will apply to the management of free
liquids (leachate) from dewatering operations performed during the
excavation of Site 2.

_7L5.

€€,,,r1.._g,q_.,



Mr. Joseph Chou
Page 2
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4. 14 CCR Section 17783, Gas Monitoring and Control Requirements,
should be applicable in its entirety. Since Site 1has generated 31%
methane gas at its boundary and a prescriptive cover may effect subsurface
gas migration, monitoring and control requirements should be adhered to.
The gas control trigger level of 1.25%concentration levels of methane
within structures provides a standard for structures on or within 1000 feet
of the landfill. It also includes any structures that may be proposed in the
postclosure period of the site.

5. 14 CCR Section 17680, Stockpiling is applicable to excavation activities
occuring at Site 2.

6. 14 CCR Section 17709, Contact with Water, is applicable to management
of wastes during excavation, hauling and placing activities at both Site 1 &
Site 2.

7. 14 CCR Section 17796(b), Postclosure Land Use, is applicable to ensure
that any postclosure construction improvements at Site 1 be submitted for
review and comment concerning possible construction problems and
hazards to health and safety. This requirement needs to be tied to any

_' land transfer conducted involving Site 1.

If youhaveanyquestionsor concernsregardingthesecommentspleasecallme at
(916)255-3830.

Sincerely,

Closure & R2mge'd__outh Section
Permitting & Enforcement Division
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To .;M_r.Joseph _'hou ' I 19_ : April 25, 1997 ;
i!CkUfomiaE_viron_entalProtecti_r_Agency

_?00Heinz. Avenue B_ilding F Suite 200

IBerkeley, CaJifom 94710
I; ,I -

:i i:! ,
Ft.. :i iC_,,puamentof F_hlmd_,ame_

Subiect: Applicable or Rel_ Pa_utand App'ropriateRequirements (ARARs) for Operable Unit 1 - at lVIoffett

Federal Airfield, _ ahTornia_92b_OI20/NTX!:.405 00:02) I

i ! , This memo andum is in re_onse to your verbal request on April 24, 1"997,to the Department
, i , ' !_ .._1 i _ • •

;9t_Fish and _,ame,!f_tonterey, teq_stmg potential State location specific AR.M_ for Operable _nit 1 at
iMo.ffettFederal A_ [:idld,California. The Department of Fislaand Game (DFG) appreciates your
_-equestfor ptovldu State laws and regulaiJonsto guide the proposed removal actions at the above
,,!isledsites. I i

I ; As the lead rate agency for:toxic cleanup, you are making an inquiry to DFG for purposes of
icoordimtionimddl ,nltionofappropriateStatecleanuprequirementsund_ theComprehensivel

;Eravironmen_lRe_o_e, Con_pe_ation, and Liability Act (CERCLA)as'a portion of the 1LUFS
process. This lett_ v_illalso Si_rveto advise you of DFG's interest in coordinating arty naturaLresource

_, issues as one bf thelddsignatedStamnatural resource trustees, which may.be necessary should tile
•release(s) of My 1i_:a_dousmaterials at the subject sites affect State natural resources, pursuant to
!C_RCLA ' '

Based upon in_ormatioiaol_tainedon Operable Unit 1, DFG staff has identified potential::areas
axidacuons tlJatcot[d:affectState fish and wildlife resources. L_stexlin tl_ enclosed table are the Fish

i . I I

aridGame Cdde se qom that ai'e possible Statelocation-specific ARARs or "to be considered" (TBCs).
The specific qztano and e_xpla_atipnfor each listed ARAR and TBC are included.
, I (
• I i

t _ you brthe opportunity to commentupon the ARARs request. If you have any i
iq_estiom regardtnl the'memoi'andumor need additional information, please contact Ms. Patricia

;___,_,.xr,,_,.,,Senior. Biol( " .. t , ...._t, Mihta_ Facflmes Team, California Department of Fish and Game, 20 Lower
'Ragsdale Drive, Su z !!30,Monte_,, California, 93940 or by telephone at (408) 649-2876. :_

i , i i

i ,

ia Velez I
Senior Biologist

, Moffett Federal Airfield, Program Man_er
i

Enclosure: 4 pages!!l i

[_c_See next page. iI J
h
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LOCATION SPECIFIC AltARs AND TBCs - MOFFETT FEDERALAIRFIELD, OPEILMBLEUNIT I

, ,, , i w, .......
-r._ q '1

......__SpE_C__IFIC........................ : .................
LOCATION STANDARD CITATION ARAR/TBCEXPLANATION

i

__.... _Aquatichabitat/sp_ies Action.mustbe_takeal_if_lox'ic_Fish&._GameCod_ .. These_code_sect_ons._prohibii'tl_e_deposiiiot_iiuto'State.watersof.
materials are plac.ed_where sections 5650 (.a), (b) & in.teralia,.petro!eum produc_ts[Section 5650.(a)], fac.toryrefuse :

" they canenterwaters of the (f) ............ [Section5650 (b)], and any-stibgt_ncedel_teYi6tis-{6fish, plants or---
State. There can be no birds[Section 5650 (0]. These are substantive promulgated
releases that would hav.ea.. environmental.protection requirements.- -Theserequirements imposer..

......... d_e_leteriouseffec_tonspe.cies or.............. _s._iCtcri_min.aJlia.biJityo_.nvj_o.l_tnts_,.[P_e.o_plg_v._Oltvron.ChtLmic,al.
....................... habitat, -....... Company (1983)-143.Cal.App.3d 50.]. This-imposition-ofstrict- --

criminal liability imposes a standard that is more stringent than
Federal law. The extent to which each subdivision of Section 5650
is relevant and appropriate depends on site specific conditions or
details.

There is also a scientific/technical reason for inclusionof Section
5650 as a potential location specific ARAR. State and Federal
water quality control standards are generally developed, utilizing
data, information, and guidance from numerous sources. Federal
water quality criteria may allow higher concentrations of chemicals
for limited time periods, which can result in conditions which are
deleterious to State fish, plants, or birds.

Wetlands' Actions must be iaken ta 'Fishand Game This policy seeks to provide for the protection, preservation,
assure that there is "no net Commission Wetlands restoration,enhancement and expansion of wetland habitat in
loss" of wetlands aereage or Policy (adopted 1987) California. Further, it opposes any development or conversion of ..
habitat value. Action must.be included,in Fish,and wetland which would result in a reduction ofwetland acreage or_ _._
taken to preserve, protect, Game Code Addenda habitatvalue, it adopts the USFWS definition of a wetland which
restoreand enhance utilizeshydric soils, saturationor inundation, and vegetable criteri_i,-
California's wetland acreage and requires the presence of at least one of these criteria (ratherthan

.................................. artdha_bi_tv._{ues............................................. _11three) in order,to .classify attax_itas.a_\Y¢fland.._.This_policy_is....
not a regulatoryprogram and should be included as a TBC.

.--I
I>
I c

"fl



LOCATIONSPECIFIC ARARs _(D TBCs - MOFFETT FEDERALAIRFIELD, OPERABLE UNIT 1
.............................................

o, SP_ECIFIC
...... LOCATION: - :STAND_-: : - -:-._. : .q_['ON '--= :- :4_-_-C-_E__ION =-:- ............... "' :.......

Wildlife - • Acti6n _usf be {ake_ fo? the .... Fish-&-G_rie Code- _ " Tiltsci_degec-[ibn'd_lhTe-s-the_rolecti6nTnd €-6iiservalionof fish _kl ---:.
species/habitats generalprotection and section 1600 wildlifeto be an importantpublic interest. This section is a general

conservationof fish and statementof policy that does not imposea substantive requirement. This
\_ildlife resources, sectionshould be inc|uded as a-TB-C..................

............................................................ _ ...............................

iSlreambed The Depamnentmust propose Fish & Game Code ThisSection requiresnotificaiiontOandaction by the Department. It also
reasonablemodificationsto section 1601 imposesa substantive requirement to the extent it requires strearnb_
public construction projects alteration to not substantially adversely affect an existing fish or wildlife

: that would alter the bed, resource. The section is relevant to the extent the operations impact the
; channel or bank of any river, beds, channel or bank of the Napa River. Section 1601 complements the

streamor lake and may operation of federal ARAR 40 CFR section 231.1, which authorizes the
substantially adversely affect USBPA Administrator to prohibit activity whenever he determines that
an existing fish or wildlife the discharge of dredge or fill material may have an "t!naeceptable
resource, adverse affect" on fish and wildlife. Section 1601 also complements the

operationof federal ARAR 16 USC section 662, which requires the.
determination of possible damage to wildlife resources and the means and
measures that _hould be adopted to prev¢.ntthe loss of or d.amage,to stt,eh
resourcescaused by proposed streambed alterations. This section should
be included as an ARAR.

_reambed .... Any streambed may not be l_ish& Game Code This section requires notification to and action by the Department.
altered without first notifying section 1603 Section 1603 also imposes a substantive requirement to the extent it
the Department. roquires streambed alteration to not substantially adversely affect an

existing fish or wildlife resource. This section should be included as an
ARAR.

m ml
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LOCATION SPECIFIC ARARs AND TBCs - MOFFETT FEDERAL AIRFIELD, OPERABLE UNIT 1 --
• .

LOCATIoN !sTANDARD' CITATION ARAR/TBC EXPLANATION -I'

-Ayqu_ieand_Wii'_dl'ife.:_Actioa may_.be_taken_.to_._"__..... V.ish!&._Gan'_e_Cnde'_'__ _This.code-section_d_lar_., that.:it:is=p_lic.y_--_f-_the.-_statg___Ql_y_e __=
s_ciesJhabitats-. '-collec_damagesfor-the taking- section2ol,_, ......... ,"iisonatutaLresourcesii.Itallows.thestY. to re._v_rdamages.in a_._- -

Ofbirds:,mammal_, fishes, "................. _i-vilaction against any person -or local agency whichunlawfully or-
reptiles or amphibians, negligently takes or destroys any bird, marmnal, fish, reptile or

.......................................................... amphibian protected by-the laws oflhe state.__.Thissection should.........
.......................................... be inc!uded,as_an ARAR...... : ........... : .

.................................................................................

Endangered Species Action must be taken to Fish & Game Code This section prohibits the taking, importation or s'aleof any
conserve endangered species, section 2080 species, or any part thereof, of an endangered species or a
there can be no releases threatened species. This section should be included as an ARAR.'.i and/or actions that would
have a deleterious effect on

species or habitat.
l_are native plants Action must be taken to Fish & Game Code These code sections make provisions concerning native plan't

conserve native plants, there sections 2080 and protection, including: criteria for determining endangered plant
can be no releases and/or 1900 et seq. species; designation of endangered plants by the Fish and Game
actions thai would have a Commission; research by the Dept.; takings by the Dept. for
deleterious effect on species scientific propagation purposes; other prohibitions on takings;
or habitat, exercise of enforcement authority; arrests and confiscation;

carr),ing out of plant t_onservationprograms by other state "
departmentsandagencies;anunauthorizedpublicagency
regulations portaining to agriculture. Sections 1900, 1901, 1904,.

- 1905, 1906, 1907, 1909, 1910, 1911, 1912, and 1913 are
proceduraland administrative in natureand do not imposeany
substanOverequirements.Section 1908 imposesa substantive
requirementforforbiddingany "person"to take rare or

...................................................................................... endangered_native_ph_._if_rar__ot _ndanger__planls_ax_epre_s_¢_n_t,_
then sections 2080 and 1908 should be included as ARARs, and
the other sections are TBCs.
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-- LOCATION $PECIFI_C._A.RARs_AND_TBCs --MOFI___TI'FEDERAL.__AIR___.LD._O.PE_.R:__.LE_.UN!_.T I

.... I _i i i

SPECIFIC
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EndangeredSpecies .... Action m_t be taken to. "'', . Fish & G_me'Code ....... These code sections comprise article,4 of chapter 1.5-of-the
.. _conserve_endangeredspecies, _ .sections 209.0-2096_ Califor'__aEndangered_Species Act. _Th__e_s_ctions-make --:

....... i there can-be-noreleases ...... provisions concerning Department coordination and consultation -
and/or actions that would have with state and federal agencies and with project applicants. These
a deleterious effect on species sections do not impose substantive requirements. These sections
or habitat, should be included as TBCs.

WildlifeSpecies Action must be taken to Fish & Game Code This code section prohibits the taking of birds and mammals,
prohibit the taking of birds section 3005 including taking by poison. "Taking" is defined by Fish and Game
and mammals, including Code section 86 to include killing. "Poison" is not defined in the
taking by poison, code but contaminants of concern (heavy metals, herbicides and

pesticides)are all poisons by definition. Federal law recognizes
tlmtpoison may effect an incidental taking. (Defenders of Wildlife
v. Administrator, Environmental Protection Agency (1989) 882 i
F.2d 1295.) This code section imposes a substantive, promulgated
environmental protection requirement. Bird and mammal fatalities
are not hiipossible under the circumslah_s at these sites, -'
particularly if stockpiling results in increased concentrations of
contaminants. This section should be included as an ARAR.
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