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APPENDIX M

Applicable or Relevant and Appropriate Requirements

Federal Chemical-Specific ARARS
UXO 4 Remedial Investigation Report and UXOs 2 and 4 Feasibility Study Report
Former Vieques Naval Training Range

Viegues, Puerto Rico

Media

Requirement

Prerequisite

Citation

Alternative

ARAR
Determination

Comment

No fed

eral chemical-specific ARARs apply.
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APPENDIX M

Applicable or Relevant and Appropriate Requirements
Puerto Rico Chemical-Specific ARARs

UXO 4 Remedial Investigation Report and UXOs 2 and 4 Feasibility Study Report
Former Vieques Naval Training Range

Vieques, Puerto Rico

Media Requirement Prerequisite Citation Alternative AR'.AR . Comment
Determination
Puerto Rico Water Quality Standards
Surface Water Establishes water quality standards |Activity taking place in waters of ~ [Puerto Rico Water UXO 2 Alternative 2and 3 |Applicable Activities potentially involving MEC clearance will be
for surface waters in Puerto Rico.  [the Commonwealth of Puerto Rico |Quality Standards UXO 4 Alternative 2 and 3 performed in a manner that will not prevent the water body

that could prevent that water from
attaining its designated use.

Regulation 9677,
Rule 1303C,
1303.1.A,B, D, E,
and H

from attaining its designated use. Specific work practices will
be included in applicable work planning document(s).
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APPENDIX M

Applicable or Relevant and Appropriate Requirements
Federal Location-Specific ARARS

UXO 4 Remedial Investigation Report and UXOs 2 and 4 Feasibility Study Report
Former Vieques Naval Training Range

Vieques, Puerto Rico

Location

Requirement

Prerequisite

Citation

Alternative

ARAR
Determination

Comment

Coastal Zone

Coastal zone or area Federal activities must be consistent |Activity in the State's coastal zone |15 CFR Part 930, UXO 2 Alternative 3 Applicable Activities at UXOs 2 and 4 that may affect Puerto Rico’s coastal
that will affect the with, to the maximum extent that has an effect on coastal zone  |Subpart C UXO 4 Alternative 3 zone will be consistent to the maximum extent practicable with
coastal zone practicable, State coastal zone use or resources. Puerto Rico’s enforceable policies. Activities performed onsite
management programs. Federal and in compliance with CERCLA are not subject to administrative
agencies must supply the State with review; however, the substantive requirements of making a
a consistency determination. consistency determination will be met.
Migratory Flyway
Migratory bird habitat |Protects almost all species of native |Presence of migratory birds. Migratory Bird UXO 2 Alternative 2 and 3 Applicable The site is located in the Atlantic Americas Migratory Flyway. If
birds in the United States from Treaty Act. 16 USC UXO 4 Alternative 2 and 3 migratory birds, or their nests or eggs, are identified at the site,
unregulated taking. 703 operations will not destroy the birds, nests, or eggs.
Protected Species and Habitat Area
Endangered species Federal agencies must ensure that ~ |The presence of threatened or Endangered Species| UXO 2 Alternative 2 and 3 Applicable Threatened or endangered species are not expected to be
habitat and critical their actions are not likely to endangered species and their critical |Act. 16 USC 1536 UXO 4 Alternative 2 and 3 present within the vicinity of UXOs 2 and 4. However, should
habitat jeopardize the continued existence of [habitat in an area where removal  |and 1538 protected species be identified during the response action, steps
any endangered or threatened activities may result in incidental will be taken to prevent or minimize adverse impacts. Activities
species listed by the act or result in ~ [takes. would attempt to avoid identified critical habitat areas or, if
the destruction or adverse they cannot be avoided, actions resulting in permanent impact
modification of habitat of such would be avoided to the extent possible. Onsite CERCLA actions
species. Actions that result in takes are exempt from permitting; endangered species would be
of listed species are prohibited. Take addressed during project planning associated with the remedial
means, "to harass, harm, pursue, action. A biological assessment and associated biological
hunt, shoot, wound, kill, trap, opinion, or other process deemed acceptable by the appropriate
capture, or collect, or to attempt to regulatory agency, would be undertaken.
engage in any such conduct.” [16
USC 1532(19)]
Cultural Resource Area
Locations of Provides for the preservation of Applies to archaeological sites and |Archaeological UXO 2 Alternative 2 and 3 Applicable Cultural resources are present in the project area. It is possible
archaeological historically and archaeologically artifacts. Resources UXO 4 Alternative 2 and 3 that the remedial action may take place where cultural resources
significance significant artifacts. Protection Act of exist. Procedures may be necessary to avoid impact to these
1979. 16 USC resources to the maximum extent practical. Activities performed
470ee(a) onsite and in compliance with CERCLA are not subject to permits

or administrative review; however, the substantive requirements
of a permit to disturb these sites will be met if they cannot be
avoided.
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Applicable or Relevant and Appropriate Requirements
Federal Location-Specific ARARS

UXO 4 Remedial Investigation Report and UXOs 2 and 4 Feasibility Study Report
Former Vieques Naval Training Range

Vieques, Puerto Rico

Location Requirement Prerequisite Citation Alternative AR/_'\R . Comment
Determination
Clean Water Act
Waters of the United  [Federal agencies must ensure that  |Activity in Waters of the United Clean Water Act UXO 2 Alternative 2 and 3 |Applicable Activities at UXO 2 and UXO 4 that will be performed in Waters
States their actions are not likely to lower |States that has an effect water 1972. 33 USC, UXO 4 Alternative 2 and 3

surface water quality below quality.
established standards.

Chapter 26 and
Section 10 River
and Harbors Act

of the United States are subject to meeting the requirements of
a Nationwide 404 Permit and the Rivers and Harbors Act. While
performing work, steps will be taken to prevent adverse impacts
to water quality. Activities performed onsite and in compliance
with CERCLA are not subject to permits or administrative review;
however, the substantive requirements of a permit or regulation
will be met if they cannot be avoided.
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APPENDIX M

Applicable or Relevant and Appropriate Requirements
Puerto Rico Location-Specific ARARs

UXO 4 Remedial Investigation Report and UXOs 2 and 4 Feasibility Study Report

Former Vieques Naval Training Range
Vieques, Puerto Rico

Location Requirement

Prerequisite

Citation

Alternative

ARAR
Determination

Comment

No Puerto Rico Location-Specific ARARS apply.
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APPENDIX M

Applicable or Relevant and Appropriate Requirements
Federal Action-Specific ARARS
UXO 4 Remedial Investigation Report and UXOs 2 and 4 Feasibility Study Report

Former Vieques Nav

al Training Range

Vieques, Puerto Rico

ARAR

Action Requirement Prerequisite Citation Alternative - Comment
Determination
Earth Disturbance
Performing Requires the development and Implementation of construction one to five acres: 40 UXO 2 Alternative 3 Applicable If the selected remedy disturbs greater than, or equal to, one
activities that will  [implementation of best activities that will disturb more CFR 122.26(a)(1)(ii), (a) UXO 4 Alternative 3 acre of land a Stormwater Pollution Prevention Plan (SWPPP)
disturb greater management practices and erosion |than one acre of land. 9)(i)(b), (b)(15); will be prepared and implemented. Since activities are taking
than one acre of  |and sedimentation control measures 122.44(k)(2) and (s)(1) place onsite and in compliance with CERCLA, the substantive
land during construction activity. requirements will be met, but a permit will not be required.
five acres or more: 40
CFR 122.26(a)(1)(ii),
(@)(9)(i)(b), (b)(14)(x);
122.44(k)(2) and (s)(2)
Waste Management
Storage of waste: [Specifies management requirements [Management of unused military 40 CFR 266.202(b) and UXO 2 Alternative 3 Applicable Only exempt munitions are anticipated at UXOs 2 and 4 and
military munitions [for those military munitions that are |munitions that have been disposed |(c) ; 205 (a) and (b) UXO 4 Alternative 3 these will be managed in accordance with the ESS for the work.
no longer exempt from the of or fired/ used military munitions However, if waste military munitions are discovered they will
definition of solid waste. These that have been removed from the be stored in accordance with these requirements pending
include storing in accordance with  |range. management as waste.
DDESB requirements for waste
munitions, limiting access, and
performing annual inventories and
quarterly inspections.
Spill Prevention, Control, and Countermeasures
Storage of fuels If storage capacity limits are Total onsite storage capacity 40 CFR 112.1(b) UXO 2 Alternative 2 and 3 Applicable It is anticipated that fuels will be stored onsite. The current

and oils (petroleum
and non-
petroleum) onsite

exceeded a Spill Prevention, Control,
and Countermeasure (SPCC) Plan
must be prepared and implemented
with procedures, methods,
equipment, and other requirements
to prevent the discharge of oil into
or upon the navigable waters of the
United States.

exceeding 1,320 gallons in
containers that are 55 gallons or
larger in size. Empty or partially
filled containers must still have
their entire volume included in the
summation.

through (d), 112.3
[excluding paragraph
f], 112.5 through 8,
and 12

UXO 4 Alternative 2 and 3

SPCC Plan will be consulted to address the storage and
management of oil products. Containers include oil (including
those oils used for enhanced biodegradation) and fuel
reservoirs in equipment.
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APPENDIX M

Applicable or Relevant and Appropriate Requirements
Puerto Rico Action-Specific ARARS

UXO 4 Remedial Investigation Report and UXOs 2 and 4 Feasibility Study Report
Former Vieques Naval Training Range

Vieques, Puerto Rico

Action Requirement Prerequisite Citation Alternative AR/_'\R i Comment
Determination
Earth Disturbance
Land disturbance A Control of Erosion and Sediment (CES) Plan and |Disturbance of more than 40 cubic [Puerto Rico UXO 2 Alternative 3 Applicable Disturbing more than 40 cubic meters of soil is
a Work Plan must be prepared for any activities |meters of soil during construction  |Regulation UXO 4 Alternative 3 unlikely; however, a CES and Work Plan will be
that involve the alteration of ground or soil activity. 5754.1230(B), (C) prepared for this activity if disturbance threshold is
conditions that have not been specifically exceeded. Since activities are taking place onsite
excluded. and in compliance with CERCLA, the substantive
requirements will be met, but a permit will not be
required.
Fugitive Dust
Production of fugitive |Dust control measures must be implemented Construction and material hauling  |Puerto Rico UXO 2 Alternative 2 and 3 Applicable Applicable to activities that produce fugitive dust.
dust during construction activities to prevent emissions|activities causing particulate matter |Regulation UXO 4 Alternative 2 and 3 Dust control measures will be implemented, if
beyond the property boundary. These include, to become airborne. 5300.404(A)(1), (4), necessary.
but are not limited to, the use of water or other (7); (B)
chemicals on road ways to control dust, covering
haul trucks, and cleaning tracked soil off of paved
roads.
Noise
Performing No construction activity may be performed at Construction activity including Puerto Rico UXO 2 Alternative 2 and 3 Applicable The site is considered to be in Zone Il (Commercial)
construction activities [night or in such a way that vibrations are earthwork. Regulation UXO 4 Alternative 2 and 3 for noise production. Noise pollution during MEC
that generate noise produced that can be felt beyond the property 8019.21.A.4,9, and clearance and demolition activities will be prevented
boundary. If equipment used in construction is 13; 8019.26; and if necessary and addressed in the project planning
not manufactured in accordance with USEPA 8019.27, Table 1 phase.
standards for newly manufactured equipment
then it may not produce noise that exceeds 70
dBA during the day and 60 dBA at night.
Waste Management
Management of non- [Non-hazardous solid waste staged onsite must not|Generation of non-hazardous solid  [Puerto Rico Non- UXO 2 Alternative 2 and 3 Applicable It is anticipated that non-hazardous solid wastes will

hazardous solid waste
onsite in containers
and piles

create a hazard or public nuisance.

waste that is managed onsite in
containers or in piles.

Hazardous Solid
Waste Regulation
9481

UXO 4 Alternative 2 and 3

be generated during the implementation of these
alternatives. It will be assumed that Material
Documented as Safe (MDAS) is regulated as scrap
metal.
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