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DEPARTMENT OF TH“'-' NAVY
Orrmict B THC Assunnﬂ' BTCRETARY
(INaTALLATIONS AWD tnvmonm:uﬂ '2_3

ey AL

4 Dceeember, 2000

The 1)dnorable Pedro J. Rossellé
Governor

Co nwcalth of Puerto Rico
Calle 14 I'ortalcza #52

Oficina del Governador

, PR 00901

Request for Cleanup Covenant Deferral for Specificd Propeny on Naval
Ammunition Suppert Detachment, Vieques Island, Puerto Rico

Dear Governor Rosscllé:

! In accordance with the Floyd D. Spence National Defense Auvthorization Act for Fiscal
' Year 2001, the Dopestment of the Navy intends to convey approximatsly 4,000 acres of the
~ Naval Ammunition Suppert Delachment (NASD) located on the Island of Vieques to the
' 1 Munjcipality of Vicques, This act also requires the Navy to convey approximately 800 acres of
". NASD {0 the Pucrto Rico Conservation Trust (PRCTJ and trans{er approximately 3,100 acres to
. ¢ the admjinistrative jurisdiction of the Department of Interior. The Navy plans to convey the
' NASD property to the Municlpality of Vieques and the PRCT by December 31, 2000 in
accordapce with the dates speeified in the President's Dircctive of January 31, 2000 to the
Sceretaty of Defense regarding Vicgues,

An Environmental Baseline Survey (FB S) of the NASD was conducied as a basis of’
determiping the environmental suitability of the propenty for transfer. Throuph the EBS process,
the Naxil identified 17 sites on NASD as “potentially cortaminated” with hazardous substances.

The tota] erca at NASD identified as potentially contaminated is approximately 490 acres, (These
17 poteftially contaminated sites are being invesiigated by the Navy under the Navy's
Installation Restomtion (IR) program, The property 1o be conveyed to the Municipality of
Viequeg containg 14 potentially contaminated sites that comprise approximately S0 acres,

o convey the property containing the 14 IR sites at NASD to the Municipality of
Vicqueq by December 31, 2000, the Navy prcposes the use of the early trans{er authority as
provided in Section 120 ('h) of the Comprehensive Enviromneatal Response, Compensatien, and
l.isbilli; Acl (CERCLA). Under this suthority:for installations net on the National Priorities
Iist, 1hd Governor of the State may defer tho CERCJLA covenant provided by the Federal
govermient stating that all cleanup has been edmpleted if certain conditiens are met. Admirel
Kevin (reen, Commander of U.S. Nava] Forces Southern Command, notified your office of the
Navy's [nlent 10 usc this carly transfer authority by letier dated May 12, 2000. The prnperty {o
be convpyed to the PRCT was previously designated as a “clean” parcel and does not require &
deferraliof the CERCLA covenent.
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The Navy will cumplete the jnvestizalion and, if nccessary, the remediation of the sites in
coord|nation with the U.S. Envirenmental Prétecticn Agcncy (EPA) and Puerio Rico
Envirsnnental Quality Bourd (LQB) afer thé propetty is transierred 1o the Mun&mpnlily of
Vizques. When 2ll response astions neccssaq to protect human health and the environment with
respeqt to hazardous substances remaining on these sies have been taken, the Navy wxll pxscuts
and déliver & warranty that satiefics the C’ERCLA covenant requirement. .

Over the past several months, the wa has worked extensively with the EPA add EQB 10
effect 1he early transfer of this property. 7 haye cnclosed for your consideration the doctirnents
titled, |Covenunt Deferral Request (CDR) for ]4 Potentially Conraminared Areas at Naval

A mmzimz'an Support Detachmeny, Vieques Island, Puerio Rico, and Finding of Suitability for
Farly Traiisfer for U.S. Naval Ammunitien Sup];arr Detachment, Vieques ].rland Puerlo Rico

(FOSET).

Accordingly, on behalf of the Dcpartmem of ths Navy, I request that you delermme that
the prQperly that containg the 14 specifled sites is suitable for early transfer, and that you defer
the requirement that the deed from the Navy th the Municlpality of Viegues include the.
CERCLA cleanup covenant. This determination will provide the authority to transfer the
approximatcly 50 acres to the Municipality of Vieques by December 31, 2000. The Navy will
providp the CERCLA clcanup covenants for thc rcmaimng NASD property, approximately 4,000
acres 1p be conveyed to the Municipality of Viegues and approximatcly 800 acrcs to be ¢ onVeycd
1o the Pucrto Riec Conservation Trust, prior to conveyance.

| .
Please sign the encloscd Covenant Deferral Reguest and returmn it to this office. Pleave do
not heyitute to call me at 703-588-6670 should there be any remaining questions.

SEinccrcl}?,

- G L Tpumiclf

' ELSI}.-. L. MUNSELL
Depmy Assistant Secrotary of the Navy
(anmnmmt and Safety)

Enclosyres:

Covencnt Deferral Request (CDR) for 14 J*‘arémiaily Contamingled Areas at Naval Ammunition
Supporf Detachmen!, Viegues Jsland, Puerfo Rico with atiachmeni;

Finding of Suitability for Early Transfer for U.S. Naval Ammurition Suppcrt Derachmem -

Vieguet Island, Puerta Rico
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COVENANT DEFERRAL REQUYST (CDR)
- FOR 14 POTENTIALLY CONTAMINATED AREAS
NAVAL AMMUNITION SUPPORT DETACHMENT, VIEQUES, PUERTO RICO

12/{CXGROUND !
In scecrdance with the Floyd D. Spencs Nationa) Defense Autherization Act for Fiscal Year

2001, Public Law 106-398, the Department of the Navy intends to conyey approzimately 4,000
acrps of ths Naval Ammunition Suppert Detathment (NASD) located on the 1sland of Vieques to
theMunicipality of Vieques, This act also requires the Navy to convey approximately 800 acres
of NASD 1o the Puerts Rico Consgérvatien Trist (PRCT) and traasfer epproximately 3,100 2cres
1o the adininistrative jurlsdiciion of the Depariment of Intcrior. The Navy plans to honor the
transfer dates provided in the President’s Diregtive of January 31, 2000 to the Sceretary of
Defense reparding Viegues by conveying the NASD proporty to the Municipality of Vieques and
the{PRCT by December 31, 2000, An Enviropmental Baselinc Survey (EBS) of the NASD was
coijducted 8s a basis of delcrmining the eavirdamenta] spitability of the preperty for transfer.
Thiugh the EBS prosess, the Navy identified; 17 arcas an NASD &s “potentjally contaminated”
with hazardous substances, The fotal area at NASD jdentified a5 potentially contaminated js
approximately 490 acres. These 17 poteatially contamingist] areas are being investigated by the
Nayy under the Navy’s Installation Restoratiop (IR) program. The property to be conveyed 1o the
Muhicipality of Vieques containg 14 potentially contaniinated arcas or IR sites”™, which eoimprise
approximataly 50 acres. '

PURPOSE )

Thd purpase of this CDR is to address the transfer of property pursuant o CERCLA Sestion
128(h)(3) and idemify CERCLA envirenmental faciers associated with the propenty en NASD to
detgrmine whether the proposed transfer of such property prior to the completion of all remediel
acﬂFns is consistent with the protection of hurman heslth and the environment as required by

CERCLA.

LEGAL FRAMEWORK ,
To ¢envey the property containing the 14 IR sites at NASD 1o ths Municipality of Vicques by
Decomber 31, 2000, the Navy propases use ofithe carly trans{er authoriry ag provided in § 334 of

- the Natlenal Defanse Authorization Act fer Fiseal Year 1597, Public Lew 104.201, codified at 42
U.SIC. § 9620(h)(3)(C). This provision amended § 120 (J1) of the Compreliansive Environmagtal
Response, Compengation, and Jiability Act (QERCLA)-ef 1980 to permit the Federal government
1o cpnvey property befare the completion of required environnsental remediation. 1n particular,
undpr certain circumstances 42 U.5.C. § 9620 (h)(3)(C)() allows for deforral of the requirement
for fnclusion of tha CERCLA “cleanup” covenant in the deed of transfer otherwiss required by 42
ULS|C. § 5620(I)3)A)(ii)(i). The CERCLA clesnup covenant states that all remedial action
neegssary to protect Jiuman health and the environment from any hazardous substances remaining
vn 1he property has been taken prior to transfor of the property, For propertics that ars not Jisted
on the Natiana) Priorities List, such as NASD,:CERCT.A provides that the Govemor of the staie
or epinmonwealth in which the Federal fucility is locoted hag the autherity to defer this eleanup
covenant. ' :

Invgking tlie authority (o defer tis covenant will allow the Navy to convey the property
containing the IR sites to the Municipality of Viegues before the remediation has been completed.
TheNavy will continve 1o work with the U.S. EPA and PR EQRB 1o investigate and remediato
thesp IR sites afler lic property is trangferrad 10 the Municipality of Vieques. When 21l response
actigns nceessary 10 protect human health and the envirorment with respect to hazardous
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1ances remaining on 1hésc sites have becnaken, the Nuvy will execute and delivera
watranty that satisfies tho CERCLA covenant requirsment for these IR siics,

mply with the CERCLA early trensfer avtherity, the Governor of the Stats ar _

Camnonwealth where the Federal facility is located must detérminc that the property i3 suitable

for ransfer by making the findings, set forth i 42 U.S.C, § 9620()(3NAIGNEIV), that:

(1) the potentially coniaminated property i3 suitable for iransfer for the use injended by the
1ransferee and that the intended Jand ube js consisient with the protection of human health
and the cnvironment;

(11) the deed or gther agreements gaverning the transfer between the United States and the

1ranafcree contains the following assurances, as set forth in 42 U.S.C. § 9620(h)BXA) 1),

thal: !
a) provide for any nceessary reetrictions on Uié use of the property to ensure the pretection of

hiwgan health and the environment;

b) provide that thers will be resirictions on theiuse peetssary (o ensure that required remedijal
inv{stigations, responsc action, and oversight activities will not be disrupted; '

c) provide that &l nccessary response action will be teken and identify fhe schedules for
Invgstigation und completion 6f al] necessary rospense sction as spproved by the appropriate
regulatory agency; and : ,

d) pfovide that the Fodernl agency responsible|for the property subject to transfer will submita
budper request 16 the Director of the Office of Management and Budget thal adequately addrssses
schidiules for investigation and completion of Al necessary respontse action, subject 1o
congressional suthorizations and appropriations; ,

(111Y the Federal agency requesiing deferral has provided potice, by publicatien in a newspapor of
general circulation In fhe vicinify of the property, of the proposad transfer and the opportynity for
the public to submil written comments on the suitability of the property for trunsfer within g
peribd of not less than 30 days afler the date of notice; and

(V] 1he deferral and transfer of the property will not substantially delay any neccssary response

ign on the property.

INGS

the past few months the Navy has worked axtensively with the Puerto Rico Environméntal
Quality Roard (PR EQB) and the United Stated Envirenmental Proteetion Agancy (U.S. EPA) 10
support this request for deferral of the CERCLA elsanup covenant for the conveyance of the .
proferty cantaining these 14 IR program sites 1o the Municipality of Viequcs. T have enclosea8
the proposed findings for your consideration inl the decument titled, Finding of Suirabiliry for
Early Transfer for U.S, Navul Amniunition Supipert Retochmen!, Vieques Islend, Puerto Ricy
(FOBET), which was developed in soordinartion with {he PR EQB and USTPA. Based on the
work with the PR EQB and the US EPA and the POSET, the Navy asscris the findings disctssed
paragraph above can be made as discussed below:

(1) Minding (I) sanr be addressad by placing 1:111Pcrnry land use restrictions and engineering -
samifols on the IR sites, thus climinating or avoiding exposurs to CERCLA hazardous substiness
durigg rsuse of NASD by tho Munisipality of Yieques. The proposed early transfer of NASD
Vieques is unique in that the Congress allowed Jess than seven months from the date of the
loglqlatfon 1o srunsfor the propenty. Gunerally, kisks posed to humnan heaith and the snviranment
srv gvalunted against proposed land uses before sarly wsnsfor occurs. However, duc to the
cxpadited nature of this transfer, the Navy has not yct determined the risk posed by contaminants
at the IR sites at NASD.  Therefors, the Navy must taks sn extremely protective approach and
plncg strict land use restrictions and engincering controls an the IR sites (0 mipimizs potentia!
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lo human health and the environment until risks from these sites can be quantified. Speciflc
d restriction Janguage is included in the FOSET and will be included in the tronsfer
dopuments. The land use controls and mgincfcring controls will remain in place unti] a change In
{hg previously documented contaminant conceniration levels aceurs allowing for unrestricted use,
pr unt!] the results of a risk asscssment indicate thet unrestricted Jand use is appropriate for'the
polentially contaminated praperty,’ The goal of the Navy is 10 investigate and clean up the
pefentially contaminated property as soon as fractical, such that the reuse of the siles by the
Municipality of Vicques wil] be protective ofhuman liealth and the envirenment and the land uze

reqrictions can be reduced or removed expeditiously.

(81} The responsc action assurances for use resftricﬁons haye bocn addressed g3 discussed abf:rve
&nd are discusucd fully in e enclosed FOSET, a3 are the schedules for remedistion of the IR
silgs and the budget request for funding of the remediation efforts,

(11D The rcquii-cments of Finding (JII) have bécn fulfilled Ly publishing a notice {n beth the San
Juan Star end Bl Nucve Dia, in English and Spanish, respectively, ef the availability of the |
FORET for a 3Q day public roview and comment peried beglnning on Oectober 27, 2000. All of
the|public comments received have beent addressed by the Navy and a responsiveness summary
has{been included In the Final FOSET dated December 1, 2000.

(1V) Finally, Finding (JV) will be fulfilled by recording sp assurance in the deed for transfer that
any necessary response actions will not be delaysd due to transfer of the property, os st forth in

the FOSET.

REQUESTED i

On behalf of the Pepatiment of the Navy, I request thal you mako the findings required by the
early transfor provisions of CERCI.A and defey the requirement that the deed from the Navy ta
the Municipalily of Vieques include & coveneny that all remedin] actions necessary to protect
an health and the environmont with respect to hazardous substancys remaining on the
ntially contaminated property have been taken befere the date of the conveyance of the

property. :

X | | - P
Snss & Fherae bl ! VR B T
ELSIEL.. MONSEIL j Date

Deppty Assistant Seorstary of the Navy
(En ;ironinent and Safely)

APIROVED .
iy
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THE ITONORABLE PEDRO ROSSELLO Date T

Govgmor

Compnonwesih of Puerto Rico
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