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13: 19 us EP~ BOSTON.M~ REGION 1

Additional ePA oomments pertaining to the Draft rinal ROD for
Sites 5 and «5

Page 56. Compliance with Applicable or Relevant and Appropriate
Requirements

The first paragraph under this heading should be rewritten as
follows.

wTho cover system component of the Selected Alternative at Siteb
1 and 3, which meets RCRA Subtitle C requirements, meets or
exceeds the performance requirements of the Maine Landfill
Disposal RegUlations for the Management, Testing, and Disposal of
Special wastes (38 MRSA Section 1304, Chapter 405.4) governing
disposal of asbestos, and the State of Maine Solid Waste
Management Regulations (Chapter 401.7) governing the closure of
solid waste landfills. The State of Maine requirements
pertaining to the storage, transport and disposal of asbestos
wastes (MEDEP Regulations, Chapter 405.4) will also be met. The
Selected Alternative, Excavation and Use of SUbgrade Material at
Sites 1 and 3, exceeds the requirements of the most stringent
ARAR, Which is the state of Maine Solid waste Management
Regulations, Chapter 401.7. It should be noted that although the
cover system at Sites 1 and 3 exceeds state and federal
requirements for a~bestos and construction debris, the landfill
at sites 1 and 3 is an unlicensed facility with regards to the
asbestos disposal requirements of these regulations. However,
the Maine Division of Solid Waste Facility Licensing has stated
that a license is not required since disposal of the material at
Sites 1 and 3 would be part ot a remedial action at a CERCLA site
(MEDEP, 1993). The Low-permeability Cover and the Consolidatio~

Low-permeability C"'''~r alternatives for ~~. .. 5 and 6 would also
comply with ~~e ARA~s ..

Page 85. !T 1

Delete the fifth sentence ot this paragraph.

Page 85. S 2

Delet~ this paragraph.

Page 86. ,. 1

Replace the phrase "are applicable" in the tirst sentence of this
paragraph with "pertain",

Page 86. !T 2

DelatG the language presently in the text and insert the new
language prOVided above for page 56.
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Page 57. bottom of page and page 86. bottom of page

Insert the following language on both or these pages.

"Transport of material. from Sites 5 and 6 to Sites 1 and 3
requires consideration of additional ARARs for Sites 1 and 3 than
those speoified in the ROD for Sites 1 and 3. These ARARs are
summarized in Table C-4 in Appendix C of this ROD and will be
discussed further in an Explanation of Si9nificant Differenoe
(ESO). The ESD will be incorporated in the Administrative Record
for Sites 1 and 3. The movement of material from Sites 5 and 6
will not ooour until after the ESD is issued,lI
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NOTES

004

1. All requirements pertaining to groundwater should be deleted
since groundwater was not characterized for impact by
asbestos, the contaminant of concern.

2. The Clean Air Act was deleted since this is a program that
has been delegated to the state. In cases of delegated
programs, only the equivalent state regulations are
identified as ARARs.

0.

•!

3.

4.

All references to RCRA SUbtitle C shOUld be deleted since
there is no hazardous waste at Sites 5 and 6.

Ceneral worker safety regUlations (i.e., OSHA requirements
not dealing directly with asbestos) are not identified as
ARARs. Only pUblic health and environmental regulations are
considered when determining ARARs. While these requirements
may still apply to work performed to implement the ROD they
should n~t be considered when selecting a remedy.

Maino Hazardous Waste Management Rules Should be deleted for
tho sarne reason outlined in Note f3.

6. Maine Es~ablishmen~ ot Air Quality Regions and Maine
Standards for Classification of Minor Drainages should not be
identified as ARARs since they provide classifications only
and do not include regulatory standards.
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Emissions of asbestos fibers are regulated under SUbpart M of 40
CFR Part 61. This requlation includes requirements for inactive
waste disposal sites for asbestos mills and manUfacturing and
fabricatinq operations, for active waste disposal sites, and for
waste disposal for demolition and renovation operations. It does
not include requirements for inactive waste disposal sites likes
Site 5 and 6 which were for demolition and renovation operations.
Therefore, the NESHAP will not be "applicable" to cleanup of
Sites 5 and 6. However, the regUlation is "relevant and
app~oprio:t:ell to the control or asbestos fiber emissions at an
inactive waste disposal site for demolition and renovation
operations because the situation 1s SUfficiently similar.
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