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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REOION I

J.F. K!NNI!DY f'I!DI!RAL BUILDING, BOSTON, MASSACHUSETTS 0Z20;l.Z211 "

December 6, 1993

Mr. Fred Evans
Department of the Navy
Northern Division
Naval Facilities Engineering Command
10 Industrial Hiqhway, Mailstop 82
Lester, PA 19113-2090

Re: Draft Technical Memorandum
Site 11
Fire Training Area
November 1993

Dear Fred:

The United states Environmenta~ Protection Agency (USEPA) has
reviewed the document entitled "Draft Technical Memorandum, site
11, Fire Training Area" dated November 1993. USEPA's comments
are be found in Attachment I of this letter.

USEPA concurs with the Navy's proposal to perform a time-critical
removal action of all drums and a confirmatory geophysical surv y
to help ensure a complete removal of all drums from the site.
USEPA is looking forward to reviewing the Navy's removal action
memorandum for Site 11.

since the most recent schedule tor Site 11 did not take into
consideration the removal action, USEPA is concerned about the
removal" action's affect," on the overal~ schedule o~ Sites 4, J.~,

and 13. USEPA is also looking forward to reviewin9 a revised
sohedule for Sites 4, 11, and 13.

At this time, USEPA would like to take this opportunity to notify
the Navy of the new Off-Site Rule, ef~ec~ive September" 22, ~993,

which codified CERCLA §l2l(d) (3) and previously published policy
·ana suidance. The purpose of the rule is to ensure that wastes
from CERCLA sites are sent only to environmentally sound
facilities and do not contribute to ~uture environmental
problems. Enclosed for your information are two tact sheets
Which further summarize the Of~~Site Rule.

P~INTECON RECYCLEO ,."PER
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Should you have any questions re~ardin~ USEPA's comments, please
feel free to call m at"(617) 223-"21.

Sincerely,

~#ttM"
Robert Lim
Remedial p~oject Manager

ee. Meqhan Cassidy/USEPA
Nancy Beardsley/ME OEP
Jim caruthers/NAsa
Robert McGirr/ABB
Susan weddle/BACSE
carolyn LePage/Gerber, Inc.
Sam Butcher/Harps~ell community Rep.
Rene Bernier/Topsham Community Rep.

" Enclosures

2
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The following are ·USEPA's comments pertaining to the document
entitled 'tOrart Technical Memorandum, site 11, Fire Traininq
Area" dated November 1993.

1. pg 6-1, ! 2 - At what level was BEHP detected in the method
blank sample. Appendix 0 does not contain method blank
sample data and the conclusion that BEHP is a" lab
contaminant cannot be made without additional information.
USEPA considers sample results as positive only if the
concentrations in the sample exceed ten times the maximum
detected in any blank. Please provide information.

2. pq 6-2, ! 1 - The conclusion t.hat the TP-93-11 drum sample
"was mostly water't is not acceptable if it contained MEK at
0.1% or 1000 mg/L. Revise sentence accordingly.

3. pg 7-1, ! 1 ~ Second to the last sentence states that "two
of the drums 'were nearly pure MEK." However according- to
the data, only one was pure at 100% and the other contained
0.1% MEK. Revise sentence accordinqly.
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&EPA Environmental
Fact Sheet Upd_at_e__...
PROCEDURES FOR PLANNING AND
IMPLEMENTING OFF-SITE RESPONSE
ACTIONS

APPLICABILITY The off-site rule ;1ppli~ to:

•

BACKGROUND

•
'.r, ::.": .

FOR MORE IN­
. FORMATION

On November S, 1985 EPA published a. policy to ensure that wastes
shipped off-site from CERCLA clc:an~ps were sent to environmentally sound waste

rru:tnagement b.cilities. When CfERCLA was r=urhoriz=d in 1986, Congrc::ss
incorporated this policy into §121(d)(3) afme CERCLA statUte. The polley 'WaS

subsequently updated and OD September 22. 1993 the final role, Procedures fer .
Planning and Implementing Off-sit= Response Actions (the Off-sice R.ule), was
published in the Federal Register. This rule l;O(1iiics the $WUte and. pm-ious pollcy
by describing the criteria that otI'-5ite waste~cntD1cilitics must meet whal
t3ki.ng waste from CERCLA sites and the procedures that fPA must follow when
making determinations on the a.cceptabiliry ofthcsc &.cilltics. .

all CERCLA remedial or removal a"tions

actions YOlken under §311 ofth:e Clean Water Act

;. ~- .-' -thc·c:re:iii-uiOfF;i~;J faci1iti;s-~der § lie ofSARA '--. -...
/'. • . 1

. "--- Supci'fWid-fiiWi=a response :lCUOCS ~----~ -

.State-lead cnrorCQT1cot actions ifCER.CLA funcb arc used

Lab samples 3l1d tn:oltability samples from these f61Cilities arc gencr.illy exempt
from this rule. .

. " .. '......'
~.

" ',I
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CRITERIA

NOTIFICATION

CHANGES
FROM POLICY

AU mcilities receiving off-site C!R.CLA wa.ncs mtm be in physical compU­
i111CC with aU tlppli~blc S~tc lUlQ Fcdc:ru1 rcquir;mr:nts.

At RcRA Subtitle C~d disposal S1.cilities:

TIlerc: should be no rcl=ses at the recc.ivinS unit

Rcl~esmust be cotrolled under RCRA cotTCCtivc action at.

all other units

At RCRA Subtitle C treatment iWi storage ~ilitics:

There: should be no rcleos.scs at the rcc:civing unit

All enviroronentally signiBcomt rel=.ses at other t.m.its must be
l;ontrolled under RCRA corrective action

At all other ~'FC:s of facilities:
."

Enviroruncntally significomt releases must be controlled under
an appropriate conectivc acUon authority

EPA must detennine whether a facility is acc:ptablc: bc:fcre that &cilley com
"l'C1;Civc off-site wn$te•.

If EPA flnds t1ul.t a. fucility has violations or rc.l1.:3SeS
Ulat nul' 01.ucc: it una.c:cCj)~le the mcility is notified
in writing.

Fa.cilities may 6l.Sk for a meeting to discuss the de:termi.aa
ticn.

Any new information from the fueilitiy will be cva1ua=cl
within 60 days or the initml DOtiCI.

The: fu.cility may ask the Regional~r to I'eCOn
sider the final deterrnilwioD. (Reconsidc;nuioD docs noc
stay the detcrminatioa.)

The Off-site Rule is very similar to previous policy,.with only a few difi'er·
ences. The rule:

EliminateS the difi'mn= in a,ccptabiUty criteria
ror pre-SARA and post-Sam facilities

Does not apply to actions ~en under RCRA §7003

"Provides bcilities with a right to have unaGc..-pbbiity dctermi
nations reviewed by the Regional A~stmtor

" Clari.fies that criminal vioIa.tions arc always considered.
relevant violations where aD indic::nc.nt is issued.
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Solid WasCO and Erne,~ncy R"SpOOS9

for OSCs and RPMs

UniledSIa~s .EPA98~4"U~:
Enwunmenlal P,01Oc Soptember \(le:
Agency .

T'le Procedures for Pla,nnlng and
Implementing Oil-site Response Actions
(September 22. 1993) describes
procedures Ihal shouldbeobservedwhen
a response action. under the
Comprehensive Environmental
Response. Compensalion and liability
Act (CERCU\) Involves off-site storage.
treatment, or disposal ofCERCLA waste.

The purposeof the OU-sUe Rule Is to
avoid having wastes from CEAClA­
authorized or -Funded response actions
conlrlbule to present or future
environmentalproblems by direction these
wastes to management units determined
to be environmentally sound.

CERCLA §t21(d)(3) requIres that
hazardous substances, pollutants or
contaminants transferred off-site for
trealment, storago or disposal during a
CEACLA response acllon be transferred
10 a facilily operating in compliance with
§J004 and §3005 of ACRA and all other

.applicableFederal lawsand aU applicable
stale requirements.

S EPA O~erview of the

Off-site RuIe

(206}553-6646

(303]293- 1023

Region 10 Ron lillich

Regional o.e Con/acts
. February, 1993 ,-

Region 8 Terry Brown

Regiol' 6 Ron SfJannon (2'4}25S-2 '92

Reg;on 5 Gel1tude
Afaluschkovi'z (3'2J353- 792'

Region 3 ScIrah caspar (2 r5}597-8' 74

Region flynn Hani/an (6'''' 573·5755 -

•
Region 2 Greg Zaa;ardJ(2f2}26~·950~

~t) EnslNe 'ha' a Teeel.'nglao,nry"s
pemJI' or Inle,'", sla'ils 8Ilfhotlzes ft,e
tecefpl , 'he wasres anllclpafed fo be
Iransferred.

1) Wastes flra' are 'realed on-slle a,.e
sun subjeel '0 .he rule when transferred
off-slle.

1) Con'acl ",e approprla'e ROC
Immedlalely prior '0 sending wasfes off­
sl'e '0 ensure fI,e receiving 'acmy Is "
accep,able.

1) PRPs musl haveprta,approvallrOm
an OSCbeforesendlngwas,e'oa lacillty In
an emergencyslfua"onwhenhuman heal'h
or the envlrollnJelJl Is threalened

n,e Oll-slle Rule applies '0 any
remedIal or removal sdlon under I,Iny
CERCI..A 8U"'O"', or using "sny Fund
m ney: response ac'lOns under §3" 01_,he Clean Waler Ac' (except cleanup of
pelroleum produc's): and cleanups af
Fedeml FacUlties under §'200' SARA•.

REMEMfl
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Role Of OSCs and APMs

OSCs and nPMs ptay a clincal sole

in ensuring ellective implementaUon ollhe

Oll-sile flule. They must determine il the

facility's permit or interim statusauthorizes:

1) the receipt of the wastes that would be

transported to the facility; and 2) the

process contemplated lor the waste. They
are also responsible for contacting 'he
Regional Off-sile Contact (ROC) in the

rcgionwhere the receiving facilily Is located

prior to wastes being shipped.

Acceptability Status

The ROC will provide lhe currenl

acceplabllilv status 01 tho facility toreceive

-CERClA waste. Otten, an oll-slle

determination is specilic to particularunits

wi\h'n a facilily, rather tllan to an entire,

laci\ity. Because of the dynamicnature of"

compliance conditions at these units or

facitilics. it is important to rechecka lacility's '

status prior to each shipment of waste.

A facility that has received a nolice

of unaccep'abi\ily (issued by the ROC)

has a GO-day period during which it may

'continue to receive CERCLA wasteswhile

1l addresses the violationscited. The ROC

and OSC/APM should maintain close

coordination throughout ltle 60-dayperiod.

On the 60th day ahcr issuance 01 the

unacceptablllly nolice. tho.OSC or RPM

must stop trans1er of wastes to the facility

and/or stop the transfer ofCEACLA wasta

already receivedb~ cilily from its storag(~

unil 10 an unacceptable uflit ilthe facilily or

receiving unit has not regained its

acceptability. Transfers within a facility are

more dillicull for a ROC '0 monitor and t111lS

Ihe Agency contemplates that restriclions on

such transfers under the all-site Aule will he

included in contracts lor oil-site disposal or

treatment 01 wastes. II the primary facility

becomes unacceptable, tho acceptahility

, status 01 the backup or secondary receiving

facility mus' be che~kt.>dwith the ROC.

The disposat contcact between the

Agency and lhe company chosen to manage

the disposal 01 CERCLA wasles oU-site

should spedly the primary lacilities lhal will

receive 'he waslcs lor ultimate Ircatmcm.

storage or disposal, as well as allernate

facilities.

Emergencies
, AllhotJ9~1 compliance with the rute is

mandatory lor removal and remedial actions.

OSCs may determine lhat an emergency .

cxisls and lhat the need for last aclion

prevents ensuring thai all of the criteria in the
rule are mel. This exemplion may be used il

"he OSC believes the threat 10 human heallh

and the environment posed by lhe

. substances requires arcwovalaclionwithout

, observing Ihe rule procedures. Temporary

solulions. such as interim slorage. should be

considered 10 allow. time 10 locale an

acceptable facility. If this ('lemplion is used,' .

Iho OSC mustprov~oa wriUen explanation

10 tho Regional Admlnlstratofwllhln£O days

of laking lhe action.

Inspections

OSCs and RPMs do n t have Ihe

atlllto~ity- to conduclinspeclions lor

purpose 01 compliance delclluinations

lWlcJcr the ruSe. II a 1acility has nol been

.inspected for ott -site acceptability•conlacI
theAOCtoget lhatfacility on the inspeclion

schedulo. 'n emergency sl1uallons. tho
OSC should make every cllo.t 10 use the

mosl environmentally sound facility.

IIyou "avo anyquestions regarding 'ho 01(­

sile Rule, coniaCI EBen Epslein al ~02)26d·
4849.
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