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SUOCHAPI'ER 2N - UNDERGRCUND sn::EAGE TANKS 

SECI'ICN .0100 GENERAL ~IDERATICNS 

.0101 GENERAL 
(a) 'Ihe purpose of this Subchapter is to establish the technical 

starrlards and corrective actioo requirements for amers and operators 
of urrlerground storage tanks. 

(b) 'Ihe Groundwater Sectioo of the Di visioo of :Ehvircnnental 
Managenent shall administer the urrlerground storage tank pu:x;;cam for 
the State of North carolina. 

( c) Di visioo staff may cx:n:luct inspectioos as necessary to ensure 
cx:mpliance with this Subchapter. 

History Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282 ( 2 )(h); 
Eff. January 1, 1991 

.0102 CDPIES OF REFEREN:ED FEDERAL RmJLATICNS 
(a) Cq>ies of applicable Code of Federal Regulatioos sectioos 

referred to in this Subchapter are available for·public inspectioo at 
Departrrent of Envircnnent, Health and Natural Resoorces regiooal 
off ices. '!hey are: 

(1) Asheville Regiooal Office, Interchange Building, 59 ~in 
Place, Asheville, North Carolina 28801; 

(2) Winstcn-Salem Regiooal Office, Suite 100, 8025 North Point 
Ba.ll.evard, Winstcn-Salem, -North Carolina 27106; 

(3) r-tx:>resville Regiooal Office, 919 North Main Street, 
r-tx:>resville, North carolina 28115; 

(4) Raleigh Regiooal Office, 3800 Ban"ett Drive, Post Office 
Box 27687, Raleigh, North Carolina 27609; 

(5) Fayetteville Regiooal Office, Wachovia Building, Suite 714, 
Fayetteville, North Carolina 28301; 

(6) Washingtcn Regiooal. Office,:-1424 Carolina Avenue, Farish 
Building, Washingtcn, North Carolina 27889; 

(7) Wil.mingt.cn Regiooal. Office, 127 cardinal Drive Extensioo, 
Wil.mingt.cn, North carolina 28405-3845. 

(b) Cq>ies of such regulatioos can be made at these regiooal 
offices for ten cents ($0.10) per page. 

History N:>te: Statutory Authority G.S. 12-3.1(c); 
143-215.3(a)(15); 143B-282(2)(h) 
Eff. January 1, 1991 

Page 1 



.0103 AOOPI'ICN BY REFEREN::E UPDATES 
'Ihe Code of Federal RegulatiCJ'lS ~ted by reference in this 

Subchapter shall autanatically include any later amendments thereto as 
allowed by G.S. 150B-14(c). 

History Note: Statutory Auth::>rity G.S. 143-215.3(a)(15); 
143B-282 ( 2 )(h) ; 
Eff. January 1, 1991 

. 0104 IDENI'IFICATICN CF TANKS 
(a) <Mners and operators shall maintain at each facility a current 

diagram that clearly irrlicates, for each uOOergroond storage tank: 
(1) locaticn with respect to property bamdaries arXl any 

pennanent en-site stnictures; 
( 2) total storage capacity, in gallcns; 
( 3) the exact type of petroleun product (such as unleaded 

gasoline, No. 2 fuel oil, diesel) or .hazardous substance 
stored; arXl 

( 4) the year the tank was installed. 
(b) '!he diagram shall be made available far inspecticn, during 

nonnal operating tnirs, to auth::>rized representatives of the 
Deparbnent. 

History Note: Statutory Auth::>rity G.S. 143-215.3(a)(15); 
143B-282(2) (h); 
Eff. January 1, 1991 
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SEO'ICN .0200 ~ SCDPE AND INI'ElUM PRCHIBITICN 

.0201 APPLICABILITY' 
'!he provisicns for "Applicability" caitained in 40 CFR 280. 1 0 

(Subpart A) have been adopted by reference in accordance with G.S. 
150B-14(c) except that uOOerground storage tanks caitaining de minimis 
cc:ncentraticns of regulated substances are subject to the requirements 
for pe:ananent closure in Rules .0802 arrl .0803 of this Subchapter. 

Adoptioo by Reference 

§ 280. 10 AR>licabi Jj ty. 
(a) 'Ihe requirements of this Part apply to all owners am opemtors 

of an tEl' system as defined in § 280. 12 eaa:pl as ot:bel:wise provided 
in pazaJX'.ap.IS (b), (c), am (d) of this sect:im. Any tET system 
listed in paraJX'.cqh (c) of this sectim DJSt wt the ~ of 
§ 280.11. 

(b) 'Ihe fol.l.ari.n;J tET systems are exclrded £rem the requirements of 
this Part: 

( 1 ) 1tny tET system ixll.d:iDJ hazanbJs wastes listed or identified 
1DEr:' Subtitle c of the Solid waste Disposal Act, or a 
m:ixt:um . of sudJ. hazaDbJs llaSt:e· and other i:egulated 
substances. 

( 2) 1tny wastewater treatment tank system that is part of a 
wastewater treabnent faci 1; ty i:egulated 1DEr:' Secticn 402 or 
307(b) of the Clean water Act. 

(3) ~pnent ar machinery that a:ntains regulated substances 
far opemtialal pirpases such as hydraulic lift tanks am 
electrical equipnent tanks. 

( 4) 1tny mr system tiXJSe rapacity is 11 o 9"11ms or less. 
( 5) 'Any mr system that a:ntains a de m:in:imis miceutratiai of 

regulated suhstances. 
( 6) Any eaetgetcy spill ar OYerfl.CM a:ntainoent tET system that 

is expeditiously eq>tied after use. 
(c) Deferrals. SUbparts B, C, D, E, and G cb not apply to any of 

the fol.lowing types of tET systems: 
( 1 ) wastewater treabnent tank syStems; 
( 2) Any tET systems a::ntaining radioactive material that are 

regulated urder the Atanic Energy Act of 1954 ( 42 ts: 2011 
am fol.lowing> ; 

( 3) Any tET system that is part of an eua:geicy galt!Latar system 
at nx:lear pc:MeX" ga:e::atial faciHties D!CJl'lated by the 
Mlclear Regulatory (bnni sisim 1mder 10 aR SO Appendix A; 

< 4 > Airport hydrant fuel d:i.stributi.al systems; am 
(S) tET systems with field-amstruci:ed tanks. 

(d) Deferrals. S.i:1e• l D <Des not apply to any tET system that 
stares fuel solely far use by eaeigBJCy power ga:e::ators. 

History lt>te: Statutory Autlx:lrity G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 
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.0202 INI'ERIM PRCHIBITICN R:R DEFERRED usr SYSTEMS 
'!he provisicns for "Interim Prohibi ticn for deferred usr systems" 

ccntained in 40 CFR 280.11 (Sul::part A) have been adopted by reference 
in accordance with G.S. 150B-14(c). 

Adq:>ticn by Reference 

§ 280. 11 Interim P.rohibitim far defeczed tm' systems. 
(a) R> pea:scn my install an tm' system listed in § 280.10(c) far 

the piqxa! of st:oriDJ regulated absl a• e; 1ml.ess the lE1' system 
('Whether of single- or dooble-wall cc:ost:ruct.:i.) : 

( 1 ) Will prevent rel eases due to mrra;i.m or structural. fai Jure 
far the operatimal. life of the lE1' system; 

(2) Is cathodica.lly prot:ected against mrra;i.m, amstructed of 
nax:xnzc dihle nate:rial, steel clad with a naaxnzc djhle 
nate:rial, er designed in a MU•er to pcevent the release or 
threatened re] ease of any stared substance; am 

( 3) Is ooostruct:ed or lined with aeterial that is CXJlpltibl.e 
with the stared substance. 

(b) RJt::witbstalXli.ng pa.rag:cap1 (a) of this sect:im, an tm' system 
witlnrl: <XJr.rOSial prot:ect:i.al may be installed at a site that is 
detetm:ined by a macs:icn expect not to be 0011asive emugh to anlSf' 
it to have a release dJe to mrrosial dur.iDJ its operatiDJ life. 
CNiers am operators lllJst: mintain remccls that denaist:mte a::.qili.ance 
with the requ:irEments of this par--ap:afii for the n1IBi.niDj life of the 
tank. 

· [li>te: 'lhe Natiooal. Associatim of Carrosial EDjineers Starmrd 
RP-02-85, ''a:ntml of Extecnal. Carrosial ai ft!tallic Buried, 
Partially attied, or· Sa••ce•gal Li91id Stacage Systems,'' nay be 
used as gu:i.daooe far <Dlplying with pm:aji:ap1 (b) of this 
secticn.] 

History Note: Statutory Authority G.S. 143-215.3(a) (15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

.0203 DEFINITICNS 
(a) 'Ihe definiticns ccntained in 40 CFR 280.12 (Subpart A) have 

been adopted by reference in aCOJrdanc:e with G.S. 150B-14(c). 
(b) '!his Rule shall apply thrcughout this Subchapter except that: 

(1}. "Implementing agency" shall mean the ''Divisicn of 
Envizaauental Management." 

(2) ''Divisirn" shall mean the "Divisirn of Enviza11ental 
Management.'' 

( 3) "Director" and "Director of the Implementing Agency" shall 
mean the ''Director of the Di visicn of Envircnnental 
Management. II 
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(c) 'Ihe follc:Ming definitiCllS shall apply throughout this 
Subchapter: 

( 1 ) "De minimis a:ncentratioo" means that annmt of a regulated 
substance which does rx::>t exceed cne percent (1%) of the 
capacity of the tank, excluding piping and vent lines. 

(2) "Expeditiously emptied after use" means the renoval. of a 
regulated substance fran an energency spill or overflow 
cx:ntainment usr system within 48 boors after the necessity 
for use of the USl' system has ceased. 

( 3) "PreviaJSly closed" means: 
(A) An usr .systan fran which all regulated substances had 

been renoved using cx:1111a:uy enployed practices, the tank 
filled with a solid inert material, and tank openings 
were sealed or capped prior to Decent>er 22, 1988; or 

(B) An UST systan renoved fran the grcund prior to 
December 22, 1988. 

(4) "Temporarily closed" means: 
(A) An UST systan fran which the product has been reliOVed 

such that rx::>t nore than cne inch of product arxi residue 
are present in any portioo of the tank; or 

(B) Any UST systan in use as of Decent>er 22, 1988 which 
OC111?lies with the provisiC11S of 1 SA ~ 2N • 0801 . 

(S) "Sec:a'ldary cx:ntainment" means a method or oanbinatioo of 
methods of release detectioo for OST systems that includes, 
but is rx::>t limited to: 

(A) For tanks, double-walled cx:nsb:uctioo, external liners 
(including vaults) or other metlx:ds, approved by the 
Divisioo, which meets the provisiC11S of 40 CFR 
280.42(b)(S); arxi 

(B) For underground piping, trench liners, double-walled 
cx:nstnci:ioo or other methods, approved by the Divisioo, 
which meet the provisiciis of 40 CFR 280.42(b)(S). 

(6) "Perscn qualified to assess site o::n:liticns" means a perscn 
who, thI:oJgh a cx:mbinatioo of t:rain:i.ng and experience, is 
OC111?etent to evaluate the o::n:litiC11S existing at an UST 
systan site, including the piysical arxi chanical ccrrlitiCllS 
of the subsurface. 

Adoptioo by Reference 

§ 280.12 DefinitiC11S. 

"AboYeg:rc:ux3. release" means any release to the SULfa::J::: of the 
lard or to surface water. 'lhis includes, bit is not limited to, 
releases fran the alxJYe-granl partial of an· tEl' system and 
abovegiwnd :releases associated with OYerfills am transfer operatials 
as the regulated substance DDYes to or fran an tEl' system. 
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"Ancil.lary equipnent" means any devices inc:l.ud:in1, rut not 
limited to, such devices as piping, fittiDJs, flanges, valves, and 
PlmtlS used to di.st:rihrt:e, meter, or cxntml the flGl of regulated 
substances to and ft'an an 1ET. 

''Belowgramd :release" means any release to the ai>sw:fcaE of the 
land aid to ~ water. 'lhis incl1des, bJt is not limited to, 
releases :fa:m the bel.owgmDl partials of an ~ storage tank 
systen and~ :releases associated with overfills am b:an.sfer 
operatims as the ~ted substance mJVeS to or ftan an ~ 
storage tank. 

''Beneath the sw:fcaE of the gr:amd'' meallS beneath the gr:anl 
surface or othenrise CXJYei:ed with earthen nete:rials. 

"Cath:xlic protect.icn" is a t:ednUJJe to prevent cacrosicn of a 
metal surface by neking that surface the cathode of an elecb:cd"Jem:ical 
cell. For e>raq'Je, a tank syst.em can be cath::xlically protected 
through the applicatim of either galvanic arxx1es or :inp:essed 
cu:rrent. 

"Cath::xlic protect.icn tester'' means a pasu1 tilD can demr:::nstrate 
an lDErstaoli.ng of the princ:i.pl.es and Wff1$1llHIEfils of all IX 11111:11 

types of catlxxlic protecti.m systems as il['{>lied to b.J:ried ar snhre• gel 
metal piping and tank systems. At a m:in:inun, such pasum m.ist have 
erlncaticn and expe:rieo:e in sail :r:esistivity, stray current, 
st::rucb.u:e-to-soil potential, am ex 11\0nent electrical. js:iJ aticn 
measuca1e11ts of biried metal piping and tank systems. 

''aa:rA'' means the QJl{Jrehensive Envinnaental Respcrise, 
~tirn, and r.jahiHty Act of 1980, as aaexlt:::d. 

"Q:npa.tible" means the ability of bo ar aa:e sdJst:ances to 
maintain their respective pxysical and chemical pi:q;eo ties upm 
cxntact with aie ard:her far the design life of the tank system urx1er 
a:nlitioos likely to be encnmtered in the tm'. 

''Camected pipinJ''' means all urxl&grcuxI piping inc:l.udi.BJ valves, 
el.bows, joints, £1.aD3es, am fJex=ihle cmnectars attached to a tank 
system through which regulated sEstances flal. Far the piqa;e of 
detennin:iDJ 1:xJw nX:h piping is cuae.,ted to any individual 1ET syst.em, 
the pipin} that joins blo tET systems slxnld be al located equally 
between them. 

"Qxamptive use" with :cespect to beating ail means CXDUDed ai 
the premises. 

"Cauasiai expetl" means a pasu1 tilD, by :ceasc:n of thJcaJgt1 
kroorledge of the physical scieo:es and the princ:i.pl.es of eopneering 
and m.theaatics aDJJ.i.red by a professi.alal edicaticn am :related 
practical experieo:e, is qnalified. to ergage in the practice of 
cxniasicn cxntml m hl:ried ar SI t11ex gel metal pipinJ systems am 
metal tanks. Such a pasu1 DJSt be accredited ar certified as beinJ 
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qualified by the Natiaial Assxiaticn of Q:n:zc.sim Er¢ieers ar be a 
registered professiaial en:Pneer -.ix> has · oertificati.al ar lioensin1 
that incl1Ties educatim ard experience in mnc.sim cxntml. of buried 
ar siibre• gel metal pip:in1 systems and metal tanks 

''Dielectric aeterial" means a . m.terial that ckie:s not c:xmduct 
direct electrical an:n!Dt. Dielectric coatings are used to 
electrically isolate UST systems f:a:ID the suc:tUd:ing soils. 
Dielectric ~ are used to electrically iR>late part:irns of the 
UST systen (e.g. , tank frail piping) • 

''Electrical 91ripnw:nt" means~ eqnipnent that cxntains 
dielectric fluid that is necessary far the operaticn of equipnent such 
as t:ransfm:mers and· buried electrical cable. 

"Excavat:im 'ZXIW!
11 means the vo.11:me a:ntaining the tank system ard 

backfill. aeterial boonded by the ground surface, 11ells, and f1cxlr of 
the pit ard b:erl:aes into '4lidl the UST systen is plaad at the time 
of installaticn. 

''Ex::isting tank system" means a tank system used to antain an 
acom1l aticn of regulated sd::Jsla:JCES ar far Nrlch :insta1lat:i.m has 
o 1111elCed en ar before Dece•• er 22, 1988. IDst:allat:ion is aJnSi.dered 
to have cx:nmenced if: 

(a) the owner or opera.tar has obtained all feder:al, state, ard 
lccal ~ ar pe:cnits necessary to begin piysical a:mstruct:i.cn of 
the site ar installaticn of the tank system; and if, 

(b) (1) either a amt.imous m-site physical cu1Sb:ucti0'1 ar 
installaticn pi:O!Jl=an has begun; ar, 

( 2) the amer ar operator has entered into ant:ractual 
abligatims--;oirich catn:ot be cancelled ar ncdified withalt substantial 
lass-far i;:ilysical CXX1Sb:uct:i.m at the site ar :in.5tallaticn of the 
tank system to be cxnpl eted within a reasmable time. 

"Fann tank" is a tank located en a tract of land devoted to the 
productim of crc.ps ar raising aninels, .inchding fish, and assx:iated 
residences and iq:lrovenents. A fa:m tank DJSt be Jorated m the farm 
pi:q>etty. ''Fann" incluies fish hatcheries, rangelaoJ ard mrseries 
with c;rarinJ operatials. 

''Flail-thr:ough ptcn::ss tank" is a tank that fc:mns an integral part 
of a producticn prco:::ss thr:ough Nrlch there is a steady, variable, 
recu:rrin;J; ar intecnittent flow of materials Wring the qe=aticn of 
the process. Fle»-thr:ough ptocess tanks cb not include tanks used far 
the storage of aeterials prior to their int:roducti.m into the 
productim process ar far the storage of finished products ar 
by-p:roducts fran the productim ptoa::ss. 

"Free prcrluct" refers to a regulated substance that is pte:su1t as 
a l'OlaqUea.lS piase liquid (e.g. , lic;p1i d not di scril ved in water. ) 
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"Gathering lines" means any pipeline, equipnent, fad 1 i ty, er 
hd ldi B1 used in the t:ranspartatim of ail or gas durin:J ail or gas 
procb±iai er gathering ope:ratioos. 

''HazanDus substance lSl' system'' means an undel:gramd storage 
tank system that anta:ins a hazarcb.1s substance defined in secti.al 
101 (14) of the Q:api:e.'lensive !:nY:in:DEDtal Re ;p •a-, Cblpensa.tial and 
r.jahility Act of ·1980 (bit :mt including any ab:il:a&:e regulated as a 
hazanbJs 'llBSte mder:' attitle C) or any mxbJre of Slx:h substances 
and petral.eun, and lilich is :mt a peb:• llen tm system. 

''Heating ail" means pelD •len that is ·H:>. 1, H:>. 2, H:>. 4-light, 
H:>. 4-beavy, R>. 5-light, H:>. 5-heavy, and H:>. 6 technical gatdes 
of fuel oil; other residual fuel ails (incl.aling Navy Special Fuel Oil 
and amker C); and other fuels 1ilerl used . as substitutes for me of 
these fuel oils. Heating ail is typically used in the operati<n of 
heating equipnent, boilers, or fumaces. 

"Hydraulic lift tank" • as a tank lxllding hydJ:aulic fluid for a 
cl <EeCJ-,loop mechanical. system that uses ccmpressed air or hydJ:aulic 
fl~ to operate lifts, elevat.ars, and other similar devices. 

''Tq>JAD"'nting OJE!ICY" means EPA, or, in the case of a state with 
a w:Cx.Jrau approved urder sect:icn 9004 (or pirsuant to a WJLa dn of 
agi:eeae:1t with EPA)' the designated state or 1CX'31 OJE!ICY respalSible 
for. <?ar.ryi.ng cut an approved tm· w:o;µ:au. \ 

''Liquid tr:ap" means SUllJS, tiiell. cpl Jars, and other traps used in 
aseociatim with · oil am. gas paDx:t:icn, gathering, and extr:actic:n 
operatials (.i.nclulinj gas prcx1lx:ticn plants) I for the pD:p0Se of 
call.ectiDJ ail, water, and other Hqrids. 'lbese liquid traps may 
tmpJrarily a>l l ect liquids far snlBeq&lt di S[OSi tim or reinject.icn 
into a productiai or pipeline sb:Edb, or may a>l l ect and separate 
liquids fran a gas stream. 

''M:!.:intenance" means the narml operatialal q:Keep to prevent an 
undergram storage tank system fran releasin;J prodoct. 

''MX.ar fuel" means peb:olen or -.a peb:•llem-based substance that 
is md:.ar:- 9JSlline, aviatial gasoline, H:>. 1 or H:>. 2 diesel fuel, or 
any grade of gasdcl., and is typically used in the ope:ratial of a 
DDtar ED]ine. 

''New tank system'' means a tank system that will be used to 
cx:ntain an acxugi] atial of regulated substances and far which 
installaticn has •' ••••aD!d after Dece•ber 22, 1988. 
(See also ''ExistinJ Tank System.'') 

''R:n s 1111e• cial pux:poscs" with respect to DDtar fuel means mt far 
resale. 
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"en the premises tCllE!re stared" with respect to heating ail means 
tm' syst:ans located at the sane pctp:!L Ly 'Where the stared heatiD1 . .oil 
is used. 

"Operatiala.l life" refers to the period beginning when 
installatial of the tank system has « * *MIHlOBd until the time the tank 
system is pcqerly closed under Suq>art G. 

"Operator" means any person in a:a1Ltal of, or having 
:ce5palSibj 1 j ty far I the daily q>erat:.im of the '(ET system. 

"Overfill release" is a rel ease that occurs tiillE!ll a tank is fi u ed 
beyaxi its C S(w:i ty I xesu.1.ting in 8 d:ischn:ge of the xegulated 
substance to the env:innnent. 

"CMner" wens: (a) in the case of an UST system in use m 
1'blalile:r' 8, 1984, or bralght into use after that date, any pecsa1 lilo 
ams an 1El' system used far stcuage, use, er dispen.s:iDJ of :cegulated 
substances; and (b) in the case ·of any tET system in use before 
R1veDiler 8, 1984, hit m la.SJCL in use at that date, any pecsa1 lilo 
cwied such tlST imnpdiately before the discxntinuaticn of its use. 

''Per II .:-.:1.:--:..:L-'1 trust f" joint" ~ sen means an .uau.v.&.UUO.L, , 2Dll, .i:t.........-. o 111eny, 
federal dJeu•:Y, cinp:naticn, state, lllmicipality, cxnmj ssicn, 
political. Slixlivisial of a state, or any :int:ecstate body. ''Pet:scu" 
al.so incJ•des a a:a:a:a: tiun, a joint venture, a • oiile• cial entity, and 
the tm.ted States Govenment. 

''Petraleun tlST system" mearas an undergrourxl sluLa;JC tank system 
that ant:ains pet:roleun or a lli.xtm:e of pelt• 11 e• with de minimis 
quantities of other xegnlated a.bslaaces. Such systems incl1xJe those 
c:xntainiDj DDtar fuels, jet fuels, distillate fuel oils, residual fuel 
oils, lubricants, petrol.eun solvents, and used oils. 

''Pipe" or "Piping" mearas a hoJ lCN cyl..i.rXier or bj-ular a:rdlit 
that is cx:ristructed of rxn-earthen materials. 

''Pipeline faci H ties . (incbxling gathering lines)" are new and 
ex:i.stmJ pipe righq;...of-way and any aSsx:i ated equipnent, faci 1; ti@S, 
or hri..ld:iD]s. -

''Regulated substance" means 

(a) any substance defined in sectiat 101 (14) of the <hlprehensive 
Envi.nnnental Aes1oa:, 0111ensati.al and T.iabiHty Act (c:mo:A) of 
1980 (rut not incluling any substance xegulated as a ha7.ill'dous waste 
under subtitle C), arxl 

(b) pel:ml.eun, incllXliDJ cm:E ail or any fracti.m the£eof that is 
liquid at stamard anliti.als of te11ecature and pressure ( 60 degrws 
Fahreriheit and 14. 7 p:uds per square irx::h absolute) • '!he te:an 
"regulated substance" includes tut is not limited to pehnle• and 
petraleun-based Slbstarx:es CXDprised of a cxnpl ex bleOO. of 

Page 9 

I 
·-~~' 



hydrcx:m:tx:Ds derived fa:D cnde ail tlx:uJl'l px:c oesses of sepa....-atirn, 
ocnversial, upgrading, and finishin:J, such as DDt:ar fuels, jet fuels, 
distillate fuel oils, residual fuel oils, lubricants, pet:nll.eun 
sol vents, arXl used oils. 

''Rel " .;11.;_.. ,...,..tr.;_.. "++.;_... .:1.;.,......,.........;._ ease means any sp~-.:1, ™-.:t' E1111.--~-.:1, .......-... ........ ';:f ..... -.:11 

escap.irg, l.eadliig ar di 51;"S:in;l frcn an CBI' into gram water, surface 
water, ar sJbsurface soils. 

"Rel ease detecticn" means detecmining tiht!U:er a release of a 
regulated substance has occun:ed frcn the CBI' system into the 
envi:r:cment <r into the interstitial S(BCe bebeen the UST system arxI 
its 9eCDldaxy barrier or secxrdary cxntainnent anxni it. 

''Repair" means to rest.are a tank ar UST system o 111onent that has 
caused a :release of product frcn the UST system. 

''Residential tank" is a tank located m px:qex:ly used priner:il.y 
far dwel 1 i DJ purposes. 

"SARA" means the ~ Jliiedle:d:s mn Beaut:hariz.ati.al .Act of 
1986. 

''Septic tank" is a water..:.tigtit aM:!red receptacle desi981 to 
receive ar px:cx:e:;s, th:roogh liquid separatial ar biological digestial, 
the seuage disc:haxged fa:D a bdlding sewer. 'Ihe effluent frcn such 
receptacle is distrihrt:ed far di spFal through the sail arXl settled 
solids and SCllll fa:D the tank are pnp?d mt periodically arXl hauled 

,.,.~to a treatment facility. 

"Stcnm water ar wastewater collectim system" means piping, 
pull)S, <Ddi:i.ts, and any other eqnip•ed: PeOPSSii•y to crillect arxI 
transport the flow of surface water run-off :resulting :fcan 
precipitatim, ar daoestic, a:mnerci.al, ar iIDJstrial waslelie.ter to 
arXl fran retenticn areas ar any areas where trea~·:·.~:·;.ifesignated to 
occur. '1he co.ll.e.cticn of st.arm water arXl wastewa · '·,,· , ·. not irci..ude 
treatment except where incidental to cxmveyance. 

"Surface i~t" is a natural t.q:icigJ:afi"dc depu::ssial, 
man-made excava.tim, ar diked area. fCJCD'IFlit primarily of earthen 
materials (altlx:uJl'l it may be lined with man-made materials} that is 
not an inje.cticn well. 

'':lank" is a statiaiary device designed to cxntain an acom1laticn 
of regulated sb;t:ances. and caistructed of DCXHBrl:hen materials 
(e.g., mCiete, steel, plastic) that provide st::rucbJral sJ(lXlll. 

''U1dergrourrl area" means an~ roc:m, such as a basement, 
cellar, shaft ar vault, providirg ernqi space for piysical. :i.n.specticn 
of the exterior of the tank situated en ar above the sw:faa:: of the 
floor. 
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''tkldergramd release'' means any bel..owgrcurxl release. 

·~ storage tank" or "tET" means any aie or curt>i natim 
of tanks ( inclOO:iDJ \DJergraDi pipes ma&:Lted thereto) that is used 
to a:::ntain an arn•ilatial of regnlat:ed substances, am the vol1111p of 
Mlich (includi.DJ the vol.uoe of ~ pipes maltd:ed. thereto) is 
10 percent ar mxe beneath the smfaa: of the gram. 'lhis tema does 
mt incl1rle any: 

(a) Farm or residential tank of 1 , 100 cpl Joos or less capacity 
used far staring DDtar fuel far ID'll x ••••e• cia1. papases; 

(b) 'nmk used far staring heating oil far a:nslmptive use ai the 
premises 1lilere stared; 

(c) Septic tank; 
( d) Pipeline facility ( incl:lxliD!J gathering lines) :regulated 

under: 
( 1 ) 'Ihe Natural Gas Pipeline Safety Act of 1968 ( 49 u. S .c. 

App. 1671, et seq.) I Q[' 

( 2) '!he Haz.ardrus Liquid Pipeline Safety Act of 1979 ( 49 
U.S.C. App. 2001, et seq.), or 

( 3) Ntich is an intrastate pipeline fad 1 i ty :regulated 
under state laws carparable to the provisials of the 
law referred to in pai:CS!J!Oafii (d)(1) or (d)(2) of this 
definitiai; 

(e) Surface inp:urdnent, pit, paxl, or lac.;µn; 

(f) Stcn:m-water or wastewater cxill.ectial system; 

(g) Flow-through pcocess tank; 

(h) Liquid trap or ascrciated gathering lines diiectly related 
to oil or gas prcrluctiai and gathering operatiais; or 

(i) Stcnaje tank situated in an urdergroum area (sudl as a 
basement, cellar, mi.newarlting, drift, shaft, or tunnel) if the 
storage tank is situated upai or above the surface of the fl.oar. 

'Ihe term ''urdergrourxl storage tank" ar ''t.ET' does mt include any 
pipes CXDleci:.ed to any tank toitich is described in paragra{hs (a) 
thrcugh (i) of this definitiai. 

''t4>giade" means the adlitiai or retrofit of sane systems such as 
cath::xlic protectiai, 1.i.ninJ, or spill and overfill cx:nt:rols to inprove 
the ability of an \DJergraDi storage tank system to prevent ·the 
release of product. 

''tE'r system'' or ''nulk. system'' means an 1KX1erg:cculd storage tank, 
cumect.ed urxlergrourrl pipin:J, uOOe:rg::raJrd aocil.lacy f'J]l1ipnent, and 
cx:nta:imelt system, if any. 
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''Wastewater treat:ment t:arK" means a tank that is designed to 
receive arrl treat an influent wastewater t:hnDJh piysical, dlemical, 
ar biological met:h:xls. 

Histocy Note: Statutory Autlx>rity G.S. 143-215.3(a) (15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1 ' 1991 - ' 
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SOCI'ICN . 0300 usr SYSTEMS: DESI~, ~CN, 
INSTALLATICN, AND NJI'IFICATICN 

.0301 PERF'CRw11>.0CE STANDARDS Fm NEW usr SYS'IE-15 
(a) 'Ihe "Perfonnance standards far new usr systems" cxntained in 40 

CFR 280. 20 ( 5uq,art B) have been cd::pted by reference in acoordance 
with G.S. 150B-14(c) except that: 

(1) 40 CFR 280.20(a) (2) (iv) has been changed to read "catb::xlic 
protecticn systems are operated and maintained in accordance 
with 1 SA tC.AC 2N.0402, ar as approved by the Director; 11 

(2) 40 CFR 280.20(b) (2)(iv) has been changed to read 11catb::xlic 
protecticn systems are operated and maintained in accordance 
with 1 SA ?CAC 2N. 0402, ar as approved by the Director; 11 

(3) 40 CFR 280.20(a)(4) is not cd::pted by reference; and 
(4) 40 CFR 280.20(b)(3) is not cd::pted by reference. 

(b) No usr system shall be installed within 100 feet of a well 
serving a public water system, as defined in 15A tr.AC 18C .0102, ar 
within 50 feet of any other well supplying water far hunan 
cc:risumpticn. 

( c) An usr system, existing en the date of adq>ticn of this 
Subchapter and located within the area described in Paragraph (b) of 
this Rule, may be replaced with a new tank meeting the perfonnance 
standards of 40 CFR 280.20 and the seccrldary cxntairJnent provisicns of 
40 CFR 280. 42 ( b) ( 1 ) through ( 4) • 'lhe replacement usr system may not 
be located nearer to the water supply source than the usr system being 
replaced. 

(d) Except as prdtibited in (b) of this Rule an usr system nust 
meet the requirements far sea:ndary ccntairJnent described at 40 CFR 
280.42(b)(1) through (4) if installed: 

(1) within 500 feet of a well seJ:Ving a public water 
supply or within 100 feet of any other well supplyin:J water 
for human cx:nsunptien; ar 

(2) within 500 feet of any surface water classified as High 
Quality Water (I-Qi), ()ltstanding Resource waters (CEW), 
WS-I, WS-II, or SA; 

( 3) in a locatien determined by the Director to be unsuitable 
for cxnventiooal installatiC!l based en an eval.uaticn of the 
site by Divisien staff. -

Adopticn by Reference 

§ 280. 20 Perfmueuce staOOards far new 'CE!' systems. 

In mde::r to prevent releases due to . structural faj 1 ure, 
aJnasien, ar spills am overfills far as hnJ as the tm system is 
used to st.are J:e91}ated substances, all amers am operators of new 
tm systems DU.st meet the fal.l.adDJ i:equirements. 

(a) Tanks. Each tank DU.st be pu:p::rly designed am cxxist:ructed, 
arrl any partien undergroorrl that i:arl::inely ccntains prcxb:t lllJSt be 
protected fran mcrasial, in caxm:datu= with a rode of practice 
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deve1.qled by a natirna.l.ly remgnized assrciaticn or imependent 
test.:in:J l.abaratmy as specified bel.af: 

(1) 'lhe tank is ccnstructed of fiberglass-reinfarced plastic; or 

(H:Jte: 'Ihe fol..l.adn1 ildJst:ry <Dies DBY be used to a:nply with 
pm:a;p:ap1 (a) (1) of this secticn: lbJer:writers Latorataries standard 
1316, "St:adnd far Glass- Fiber-Rei.nfaroed Plastic ~ 
storage 'nmks far Pet:ra1eon Pmcb:ts"; thJenir:i.ter' s Labal:atar:ies of 
canada C»M-S61 ~3, "SI a1\H d far Reinfaroed Plastic Oldecgrani 
Tanks fir Pet:ml.el-. Pmcb:ts''; or 1lllerlcan Society of Test:iDJ am 
Materials standard D4021-86, "standard Specificaticn far 
GI ass-'Fiber-Re:infaroed Polyester ~ Petra1.eun storage 
Tanks."] 

( 2) 'lhe tank is a:.nsb:uct:ed of steel and cathcxlically protectied 
in the fal..lowiDJ DBIUM!r: 

(i) 'Ihe tank is ooated with a suitable dielectric aeterial; 

(ii) Field-installed catlxxlic protecticn systems are designed by 
a cxrn:sicn expect; 

(iii) Inp:eseed CULLall systems are designed to allow 
detenni naticn of current opecat:ing status as required in § 280. 31 ( c); 
and 

(iv) cathodic protecticn systems ace opecated and DBintained in 
accardance with § 280. 31 or accxmliDJ to guidelines established by the 
:i.np1ement:ing agery; or 

[H:Jte: 'Ihe falJ.owiDJ rodes and stamaros ne.y be used to cx:nply 
with parag:rapi (a) ( 2) of this secticn: 

(A) steel Tank Institute "Speci ficaticn far STI-P3 System of 
EKternal. Q:n:iasicn Protecticn of ~ Steel Storage Tanks"; 

(B) tbELwriters Labarataries Starmid 1746, "Q:n:iasim 
Protect:iCXl Systems far lh3e:rgroorxi St.acage Tanks"; 

(C) tbELwriters Labarataries of Canada CAN4-S603-M35, "StamaLd 
far steel tl1dergrruOO 'nlrJks fur Fl anmahl e am CblhJsti.bl.e Liquids I II 
and CHM-Q)J. 1-MlS, "standard far Galvanic Q:n:iasim PLotecticn 
Systems far Cl'lderg:ccurd 'Dries far Fl anmahl e and CbliJustible Liquids I II 
and CMM-S631-16t, ''Ts>latiDJ 8Jsbings far st.eel tl1dergrruOO Tanks 
PJ:otect:ed with CDatinJS am Galvanic Systems''; or 

(D) Ritialal. Associaticn of QJcrosirn EDJ:i.neers standard 
RP-02-85, "Q:ntrol of EKte:mal Q:Ja:asi.cn en Metallic Buried, Partially 
Buried, or Subnexged Liquid storage Systems," and U'lda:wri.ters 
Laboratories standard 58, "standard far Steel tb:1erg:rcurl Tanks far 
Flanmable and a:nbJst.i.bl.e Li.quids.''] 
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( 3) '!he tank is anstructed of a steel-fiberglass-:reinforoed
plastic •' "tosite; or 

(R:Jte: '!he fal..l.CMing irdJstry cxDes DBY be used to CXJl{>l.y with 
paragraPt (a)(3) of this sectial: tbEncriters Lalxlrataries standard 
1746, "a:n:xasirn P.rotecti.cn Systems far llJdel:gram storage Tanks," ar 
the A$9X!'i atial far a-.;• 1Si te 'l3Jks Ier-100, "Specificatial far the 
Fabri.catial of PBP Clad ~ storage Tanks."] 

( 4) 'lhe tank is anstructed of metal without: additialal 
ax--1 .... as--ial protect:ial measures pmri.ded that: 

(i) '!he tank is installed at a site that is determimid by a 
axxasial expect not to be axxasive erx:u;ll to caJSP it to have a 
release &le to <XJr1'0Sicn clJring its operat:iDJ life; and 

(ii) Olimecs ard qe:cat:ccs 11Bint:ain remuls that deacllstrate 
<XJll>liance with the requinments of par aj• ap1 (a) ( 4) ( i) of this 
secticn far the reae:in:ing life of the tank; ar 

( 5) '!he tank CXEStruct:ial and aJC'1CSial protecti.a1 are 
determined by the .iql1.eaEnt:1ng dJCICY to be desi~ to prevent the 
release ar threatened release of any stared J:eglilated substance in a 
iiEllaer that is no less protecti:ve of luaan hea1th and the envin:nnent 
than paragrcqils (a) ( 1 ) throogh ( 4) of this secticn. 

(b) Pipi.D:J. '!he pipiDJ that 1'0ltinely caitains 183Ulated 
~ and is in caitact with the gaxDi lllJSt be pccp:rly 
designed, a:nstructed, and protected f1an oarrcsial in acxxtrdance with 
a CXlde of practice deYelq>ed by a naticnally reoognized associatial ar 
indepelldent testmJ laboratory as specified below: 

( 1 ) 'lbe pipiDJ is anstructed of fi.b&gl.ass-re:infarced plastic; 
or 

[R:rt:e: '!he fal..l.CMing <XDes and starmrds aey be used to CXJl{>l.y 
with pa.rd!Jldfh (b) ( 1 ) of this sectim: 

-
(A) Udel:writers Labarataries sUbject 971, ''CL Listed ~tal 

Pipe"; 

(B) Udel:writers Labarataries Standard 567, ''Pipe Q:nlectors far 
Fl anmahl e and ColbJstible and LP Gas"; 

(C) Udel:writers Laboratories of canada Qride OCC-107, "Glass 
Fiber Reinfarced Plastic Pipe and Fitt:iD]S far Flamehle Liquids"; and 

(D) tb1el:writers Labarataries of Canada standard CAN 4-5633-fel, 
''Flexible tlxErg:rourrl lbse Q:nlectars. '' J 

( 2) 'lbe pipiDJ is anstructed of steel and catlx.xlically 
protected in the fall.CMing ma1ner: 
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(i) '!he pipiDJ is ooated with a suitable dielectric neterial; 

(ii) Field-in.stalled cath:xlic protectim systems are desigrm by 
a ""'cxn~1.,,...cs~im expert; 

(iii) Iqn:essal cuuall systems are designed to allow 
detenni natim of cm:rent qe:ating stab.is as required in § 280. 31 ( c) ; 
and 

(iv) cat:lxxlic prot:eqt:icR. systems are cperated am ae:intained in 
aaxndance with § 280. 31 or gU:ide1ines established by the iq;>l ementing 
agency; or 

[lt>te: '1he fall.owiDJ oodes and stamams ney be used to cxnpl.y 
with pa:ragrapi (b) ( 2) of this sectim: 

(A) Na.ticnal Fll:e P:rotectim Associ atim Stamard 30, "Fl annebl e 
and O::niJustible Liquids Code''; 

(B) American Pet:rol.eun Institute Publicatim 1615, "Installatim 
of lbiergramd Pet:roleun Storage Systems"; 

( C) American Petm1euD Institute Publicatim 1632, "catlxxlic 
Pmtectim of lbiergramd Petmleun Stacage 'l3lks and Pip:in1 Systems''; 
am 

(D) Hatirnal. Associatim of QJc:osim E'n3ineers Starxlard 
RP-01-69, ''Qmtral. of E:d:emal QJc:osim m Si he• gal Metallic Piping 
Systems."] 

( 3) '!he pipinJ is amstructed of metal withaJt acliiticnal 
cxn1osim protectim measures provided that: 

( i) '!he pipiDJ is installed at a site that is detecained by a 
cxn1osim expert to mt be u1ncsive en::xqi to cause it to have a 
release due to mnosim duriD;J its operating life; and 

(ii) CKlers and cperatars neintain :remcds that dem:Dstrate 
CXJipliance with the requiieoents Of IBLO::Jtafil (b)(3)(i) of this 
sectim for the rema.in:inJ life of the pipiDJ; or 

[lt>te: Hatialal. Fi.J:e Pmtectim •ssnciat.ian st:amard 30 I 
''FlanneNe and CcJJhJstibl.e I.iqnids QJde"; and Hatialal. Assx:iatim of 
a:n1csim ~ Starx3ard RP-01-69, ''O:ntml. of External O:n:1csim 
m s•11e•gal Metallic Piping Systems,'' my be used to oompl.y with 
paragrapi (b) ( 3) of this secticn. ] 

( 4) 'lhe pip:in1 ccnstructim and mrrosim protectim are 
detenni.ned by the i.apl.ene1l:iDJ oqacy to be designed to prevent the 
release or threatened release of any stared regulated suhst:arre in a 
manner that is ID less protective of hunan health and the envinnnent 
than the requirenelts in paragra{ils (b) ( 1 ) t:hrcuP ( 3) of this 
sectim. 
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< c > Spill am overfill preventiai equiprelt. 

(1) Except as provided in paro;p:cq:t1 (c) (2) of this sectiai, to 
prevent spilliDJ and overfilling asexi ated with product b:alSfer to 
the tBI' systen, amers and cperatars aJSt use the fal.J..cw.iD1 spill and 
overfill prevent:iai equ:i.plEnt: 

(i) Spill preventiai eqnipnent that will p:c:o.ent :relmse of 
product to the envircnnent t4len the transfer lose is detached ftaD the 
fill pipe (for exaxple, a spill catdma1t basin); and 

(ii) Overfill preventiai equipnent that will: 

(A) Autaletically sbJt off :flow into the tank t4len the tank is 
m DDre than 95 peicent full; or 

(B) Alert the transfer cperatar lilerl the tank is m nm:e than 90 
peice11t full by resb:icting the flaf into the tank or triggerin:J a 
high-level alann; or 

(C) Restrict flow 30 minutes prior to overfilling, alert the 
operator with a high leYel. alarm ale minute before OYCrfilling, or 
autanatically sh.It off flaf into the tank so that n:me of the fittings 
located ai top of the tank are exposed to product due to OYCrfilliDJ. 

( 2) Qmers and operat:ars are rd requized to use the spill and 
OYCrfill prcvential 8]1dpnent specified in para:p:cqil (c)(1) of this 
sectia1 if: 

(i) Altemative 8]11ii;:ment is used that is detem:ined by the 
iq>lementing agacy to be m less protective of hmm health and the 
envircnoent than the 8]1dpnent specified in para:p:cq:t1 (c)(1)(i) or 
(ii) of this sectiai; or 

(ii) 'Ihe tm system is filled by b:alSfei:s of m nm:e than 25 
gal lens at ale time. 

(d) Installatiai. All tanks -and pip:in:J DIJSt be pccp::rly 
installed in accardance with a oode of practice developed by a 
natiaial.l.y ~ assriatiai or imeperx1ent test.inJ labaratacy 
am in accardance with the aenufactm:er' s inst:ruct.iais. 

[&>te: 'Dlrlk and pip:in:J system inst:allatial practices and 
pc• cednres desc:ril>ed in the fol.lowiDJ ax1es nay be used to <Dlpl.y with 
the requirements of parcSJtdfb (d) of this sectial: 

(i) Jmlerican Petrol.an Institute Publicatiai 1615, "Installatial 
of tiderg:rani Petralan Storage System"; or 

(ii) Petrol.an ~prelt Institute Publicatim RP100, 
''Reu:nue.ded Practices for Installat:iai of ~ Liquid Sb:n:cq::: 
Systems''; or 
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(iii) Mlerican Natiooa.l st:.ardn'ds Institute St:ama.ro B31 • 3, 
''Fet:ral.eun Refinery Pipiz¥1," and American Natialal Standards Institute 
stardard B31.4 ''Liquid Pet:rol..eun T.ranspartatial Pipiz¥1 System."] 

(e) Certif:i.cati.m of installatia:l. All amen; and operators 
DaJSt ensure that cme or DDre of the fol..l.owiD]' meth:xls of 
certificatial, testiDJ, or inspecticn is used to deacnst:rate 
cxnpl; anre with pa:ca;iap1 (d) of this sect:i.al by pmvi.diDJ a 
certificatial of <Xllpl..iarD! ai the tm notificati.m farm in ca:xx:a:dance 
with § 280.22. 

( 1 ) 'Jhe installer has been certified by the tank ard pipi.BJ 
manufactm:ers; or 

( 2) 'lhe installer has been certified or licensed by the 
:inpl.ement:iDJ agency; or 

( 3) 'lhe installati.m has been jnspected and certified by a 
registered pmfess:i.mal. ED1ineer with mx:ati.m and experience in cm 
system in.stallati.cn; or 

( 4) 'Jhe installati.m has been inspected and ~ by the 
:inpl.ement:iDJ apx::y; or 

( 5) All worX listed in the memfacturet" 1 S installatiCD 
dledtl:ists has been cnrpleted; or 

( 6) 'lhe CM'leI" and operator have ~lied with arDt:her method far 
ensurinJ <XJll>liance with pa:ra;p:api (d) of this sectim that is 
determined by the jq;il E'!lffltinrJ apx::y to be no less pmtecti:ve of 
hmm health and the envlltnnent. 

History Note: Statutory Autlnrity G. S. 143-215. 3 (a) ( 15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

.0302 UPGRADlNG OF EXIS'I'IN:i usr SYS'I»1S 

(a) 'Jhe proviSiCl'lS for !!Upgrading Of existing usr systems' I 
cc:ntained.in 40 CFR 280.21 (~ B) have been adopted by reference 
in accordance with G.S. 150B-14(c) except that existing usr systems 
located within areas defined at Rule .0301(b) and (d) of this SectiCD 
shall be upgraded in accordance with the provisiCl'lS of 40 CFR 
280.21(b) thraJgh (d) and shall be provided sea:rXlary ccntainnent as 
described at 40 CFR 280.42(b) (1) thraJgh (4). An usr system so 
upgraded may oot be relocated nearer to a source of drinking water 
supply than its locatioo prior to being upgraded. 

(b) CMners must sutmit to the DivisiCD, oo fonn.s provided by the 
Divisioo, and within 30 days following ~letiCD, a descriptiCD of 
the upgrading of any usr system ccrrlucted in accordance with the 
requirements of 40 CFR 280.21. 

(c) USI' systems upgraded in accordance with 40 CFR 280.21 prior to 
the adopticn of this Subchapter are in a:rnpliance with these Rules. 
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Adoptic:n by Reference 

§ 280. 21 ~ of exi.st:in; tET systems. 

(a) Al.tema.tive:s allowed. RX later than Dece••er 22, 1998, all 
ex:istiDJ UST systems lllJSt CXJllpl.y with ale of the :fol.l.owiD3 
requirements: 

(1) New tm' system pe:tfOLilBIJC2 st:amards under § 280.20; 

( 2) 'lbe upgradiD3 i:equiranents in sect.ialS (b) thl:aJgh (d) of 
this sectial; ar · 

( 3) Cl asure :cequirements under 9i:part G of this Part, :iJx:1uiiDJ 
applicable requirements far un1er..;tive actim under Suq>art F. 

(b) Tank upgradiD3 ~- steel tanks llUSt be upgiaded 
to meet ale of the fallcwing requirements in acxxrdance with a CXJde of 
practice developed by a nat:ialally ~ assnciatial ar 
indepement testiDJ l.alxJratary: 

( 1 ) :Interior l.in:iDJ. A tank may be '4'9£aded by intema1 1iniDJ 
if: 

( i) 'lbe 1in:inJ is installed in acxxrdance with the requirements 
of § 280.33, and 

(ii) Within 10 years after l.in:iD11 and eYery 5 years thereafter I 
the lined tank is intemally insrected and fanl to be strucbJrally 
srurxl with the l..iniD] still perfcmn:iDJ in acxx:u:datlC2 with original 
design specificatirns. · 

( 2) catlDiic protecticn. A tank oe.y be '4'9Laded by cathodic 
protecticn if the cathodic protect:i.cn system meets the requirements of 
§ 280.20(a)(2)(ii), (iii), and (iv) and the integrity of the tank is 
ensured us:in:J aie of the foll..00.n:J metlxx3s: 

( i) 'lbe tank is intemally inspeCted and assessed to ensure that 
the tank is sb:ucbJral.ly srurxl and free of <XJCXCSial hales prior to 
installing the cathodic protecticn system; ar 

(ii) 'lbe tank has been installed far less than 10 years and is 
ncnitared llDlt:hl.y far rel eases in CKXXlldat:a:: with § 280. 43 ( d) thl:aJgh 
(h); ar 

(iii) 'lhe tank has been installed for less than 10 years and is 
assessed far un1csicn hales by ~ b«> (2) ti4J:biess tests 
that meet the requirements of § 280. 43 ( c) . 'lhe first tightness test 
11L1St be CXDducted prior to installing the cat:lxxlic protecticn system. 
'1he sea:rrl tightness test llllSt be a:nb:ted between three ( 3) and six 
( 6) 11D1ths fol.l..CMiDJ the first operaticn of the cathodic protect:i.cn 
system; or 
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(iv) 'lhe tank is iW9 s9Bd far cm:ztsicn holes by a method that 
is determined by the inplement:inj a:JB&!Y to prevent :releases in a 
nenner that is IX> less protective of hmm health and the envixallelt 
than paragL"aEils (b) ( 2) ( i) t:hra9t (iii) of this secticn. 

(3) Intemal l.i.n:i.nj <XJlllbined with cathodic pmtecti.cn. .A tank 
ney be upgraded by both intemal. l..inin; and cathodic protectiai if: 

( i) 'lhe lining is installed in CkXXJldanoe with the requirements 
of § 280.33; and 

(ii) 'lhe catmdic pmtecti.cn system meets the reguirements of § 
280.20(a)(2)(ii), (iii), and (iv). 

(R:Jte: 'lhe fcllowing CXJdes and standards DBy be used to cxnp1y 
with this secticn: 

(A) Jmer:ican Petral..euD I:nsti.bJte Publicaticn 1631, "Reo 1111eJded 
Practice far the Interior Lining of Ex:i.stmj Steel ~ storage 
Tanks''; 

(B) Natialal. Leak Preventicn Asscriaticn stardard 631, "Spill 
PreYenticn, MiniDun 10 Year Life Exterisial of Existing steel 
·tbJergraJOO Tanks by Lining With:Jut the Aaliticn of Cathodic 
P.rotecticn''; 

(C) Natimal Associaticn of QJa:csicn EDJ:ineers standard 
RP-02-85, "Q:ntrol. of EKteznal QJa:csicn en Metallic Buried, Partially 
Buried, or Snhre• gal Liquid Storage Systems"; am 

(D) American Petml.eua r:nstitute Publicaticn 1632, "Cathodic 
Protecticn of Ulderg:rani Petroleun storage 'nmks am Piping 
Systems.'' 1 

(c) PipiDJ upgrading requirements. M!ta1. pipiDJ that rait:inel.y 
<XDtains regulated substarO!S am is in cxntact with the groond nust 
be cathcxJjcally protected in CkXXJldaa:a::e with a a:Jde of practice 
develqled by a natiooal..ly remgnized aseocj aticn or :i.rdeperident 
test.:iDl lalxJratary am aust meet the requirements of § 
280.20(b)(2)(ii), (iii), and (iv). 

[H:Jte: 'lhe axles and standards listed in the note fellowing § 
280.20(b) (2) DBY be used to cxnply with this requirement.] 

(d) Spill and overfill preventi.cn eqnjpnent. 'lb prevent 
spil..l.irg and overfilling as.S?Ciated with procb± Lcaasfer to the tBl' 
system, all existing tET systems aust cxnply with new tET system spill 
and overfill pr:eventicn equip!Blt ~ts specified in § 
280.20(c). 

History Note: Statutory Authority G.S. 143-215.3(a)(15);. 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 
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. 0303 WI'IFICATICN REQJIREMENrS 
'!he ''Notificatioo requirements" a::ntai.neC in 40 CFR 280. 22 

(Subpart B) have been adopted by reference in accordance with 
G.S. 1SOB-14(c) except that: 

( 1) Any owner of an usr system nust subnit to the Divisicn, en 
fonn.s provided by the Divisioo, a notice of intent to ccrxiuct any of 
the following activities: 

(a) Installatioo of a new UST system; 
(b) Installatioo of a leak detecticn device installed ootside of 

the ootenoost wall of the tank and pipin1, such as vapor 
detectioo or groondwater nalitcrinq devices; 

(c) Pennanent closure or change-in-service of an usr system. 
( 2) Notificatioo as required in paragrap-i ( 1 ) of this Rule shall be 

given at least 30 days before the activity is begun except as 
a\ithorized by the Directer. 

( 3) CMners arrl cperators of UST systems that were in the ground en 
or after May 8, 1986, were required to notify the Di visicn in 
accordance with the Hazardoos and Solid Waste Amerdnents Of 1984 I 
Public Law 98-616, oo a fonn published by the F.nvircnnental Protecticn 
/lqent::f oo November 8, 198S (SO-FR 46602) unless notice was given 
pursuant to Sectioo 103(c) of cmcLA. CMners or qierators who have 
not carplied with the notificatioo requirements may canplete the 
~ropriate J;X>rliC11S of the form, provided by the Divisioo, arrl subnit 
the form to the Divisioo. 

( 4) Begirming October 24, 1988, any perSCl1 who sells a tank 
intended to be used as an undergroond storage tank nust notify the 
purchaser of such tank of the owners notificaticn obligatiC11S under 
P~ (1) and (2) of this Rule. 

(S) Any reference in 40 CFR 280 to the notificatioo form in 
~ I shall refer to the North carolina notificatioo fonn 
approved by the Divisioo arrl EPA. 

Adopticn by Reference 

§ 280. 22 a>tificatiai requirenelts. 

(a) Any aimer 10> brinJs ai ~ starage tank system into 
use after M:iy 8, 1986, must within 30 days of br:i.DPDJ such tank into 
use, subnit, in the fami prescribed in .Apperdi.x I of this Part, a 
notice of existence of such tank system to the state ar local agency 
ar department desi~ted in Appendix :a: of this Part to receive such 
notice. 

CR>te: o.mers am operatacs of mr systems that were in the 
ground en ar after May 8, 1986, unless taken oot of operatial al or 
before January 1 , 1974, were required to notify the designated sta~ 
ar local ageucy in acmrdance with the Ha7.ardoos and SOH d waste 
Amenr:meuts of 1984, PlElic Law 98-616, al a fa::m pElished by EPA en 
November 8, 1985 (SO FR 46602) unless mt:ioe was given pirsuant to 
secticn 103(c) of CH:LA. CMrlers and q>eratars 1iiX> have Id <XDplied 
with the notificatioo requil:enents may use particns I thrcugh VI of 
the notificaticn facm cxntained in Appendix I of this Part. 1 
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(b) In states where state law,· regulatiais, or ~ 
require CKle%'S to use frmE that differ ftan tmse set forth in 
Apperdix I of this Part to fulfill the requirements of this sectiai, 
the state farms may be sd:mitted in lieu of the fOl:ms set forth in 
.Apperdix I of this Part. If a state requires that its faDD be used in 
lieu of the farm pcesented in this regulatim, sudl faDD lllJSt meet the 
requirements of Sectial 9002. 

( c) Olo!rs required to SIDi.t mtioes 1D1&' ie• ag1 a(i1 (a) of 
this sectim must proride mtioes t.o the awcopdate apcies or 
departments identified in .Apperdix :n of this Part fer each tank they 
am. Owners aey proride mtioe fer atNCLal tames using cne 
mtificatial fm:m, bit amers ~ on tanks located at DDre than cne 
place of operatial lllJSt file a sepnate rdificatim fc:mn far each 
separate place of q>eratim. 

(d) H:>tioes required to be subnitted under para;p:api (a) of this 
sect:irn a.ist pmri.de all of the infcvnetim in Sect:ials I thrcuJh VI 
of the prescribed fem (or appcqria.te state fem) far each tank far 
mic:h notice aJSt be given. RJtioes fer tanks installed after 
Deceu• er 22, 1988 lllJSt also provide all of the infame.tim in Sectim 
VII of the prescribed facm (or awtoptiate state fc:mn) far each tank 
far 1ilic:h notice DJSt be given. 

( e) All owrErS and opez:atacs of new tET systems lllJSt certify in 
the notificatial fcmn cx:npli.ance with the fol..l.adD] requirements: 

(1) Installatim of tanks am pip:inJ under§ 280.20(e}; 

( 2) catlxxlic protectial of steel tanks and pipiDJ under § 
280.20(a) and (b}; 

( 3) Finarx=ial. respaisibility under Slq>art H of this Part; and 

( 4) Rel.ease detecticn under §§ 280. 41 and 280. 42. 

( f) All owners am operators of new UST systems DJSt ellSlire that 
the installer certifies in the notif icatim faDD that the mettms used 
to install the tanks am pipioJ crn{>lies with the :requiiements in § 
280.20(d). 

(g) Beg:iDring October 24, 1988, any pe:cscn 1iilx> sells a tank 
intended to be used as an 1DErgrcuxJ. sL:Jca;,e tank lllJSt notify the 
purc:haser of sudl tank of the aimer's rXJt:ificatial d>l.iga.ticns under 
pazap:afil (a) of this sectim. '1he fem provided in .Apperdix m of 
this part DBy be used to cxnpl.y with this requirement. 

History Note: Statutory Aut:OOrity G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 
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SEx:I'ICN • 0400 GENERAL OPERATIN:i ~ 

.0401 SPILL AND <J!JEm'ILL CXNmOL 
'Ihe provisicns for "Spill arx1 overfill cent.rel" c:x:ntained in 40 CFR 

280. 30 (Subpart C) have been adopted by reference in a.coordance with 
G.S. 150B-14(c) . 

.AOOptioo by Reference 

§ 280.30 Spill and OYerfill antrol. 

(a) Owners and operators must ensure that reJeases <Ee to 
spi.l..l:inl or overfilling do mt occur. 'lhe amer and operator llllSt 
ensure that the voJ.une avai J ahJ e in the tank is greater than the 
volune of product to be transferred to the tank before the transfer is 
made and that the b:alSfer operatial is llDti.tared amst:antly to 
pceyent overfiJ..l:inrJ and spi 1 J j ng. 

[H:>te: 'lhe transfer prcrednres described in Natialal Fire 
Protectirn Assaciatim P.i>Hcaticm 385 may be used to COlpl.y with 
paLO!JJOapt (a) of this secti.cn. Further~ m spiJJ and overfill 
preventirn arpears in American Pet::::mlaa Institute P.i>Hcat:im 1621, 
''Rea 1111elded Pxactice far atlk Liqnid Stock OJntml at Retail 
Qitlets I II am ffatialal Fire Protecticn Associatim standard 30 f 
''Flamnable am CalhJstible Liquids Cbde. ''] 

(b) 'lhe owner and q>eratar must xep::a:l, investigate, and clean 
up any spills and cwerfills in accxxdance with § 280.53. 

History Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

. 0402 OPERATICN AND MAINrENAN:E OF ClEROSICN PROI'OC'I'ICN 
'Ihe prov1s1cns for ''Operatioo arxl maintenance of corrosioo 

protectioo" c:x:ntained in 40 CFR 280.31 (Subpart C) have been adopted 
by reference in accordance with G. S. 1 SOB-14 ( c) • 

ltOOptim by Refe:cen•E 

§ 280. 31 Operatioo and ma.intemnce of <XJCrOSial protectial. 

All amers and qe:atars of steel UST systems with UJLzusioo 
protectirn 111.JSt ~Y with the fallowing mqu.irements to ensure that 
releases due to UJL1usioo are prevented far as l.alg as the US'l' system 
is used to stare regulated subst:.arx=es: 

(a) All UJl'1'ClSicn protectioo systems DUSt be operated am 
m.i.ntained to ant.iimJsly proride UJLLUSioo protectirn to the DEtal 
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011\aeits of that portim of the tank and pipJ.D1 that mrl:inely 
<Xll\~ regulated substances and are in cx:ntact with the gram. 

;,.-t•'' 

(b) All tm systems eqniA?f'd with cathodic protectim systems 
111.lSt be inspected far pu4x::r ope:raticn by a qisl i fied catloiic 
protecticn tester in accm:dance with the follating requirements: 

( 1 ) Frequency. All cattxxli c prol:ectial systems -.mt he tested 
within 6 m:nths of installatial and at least evecy 3 years thereafter 
or aaxm.:in1 to another :ceascmable time frame established by the 
iptilement:inJ apcy; and 

(2) Inspect:ial criteria. 'lhe criteria that are used to 
def-ernrine that cathodic protertiCKJ is adec;plte as requ:iied by this 
sectim -.mt he in acoordance with a code of practice develq>ed by a 
natialal..ly reoognized asscri atim. 

[R>te: Natialal Associatim of QJrrosim lh]ineers stardard 
RP-02-85, "Qnb:ol of Extemal. ClJr.rosia1 at M:!t:al..lic airi.ed, Partially 
D.J:ri.ed, or Subletged Li91id Storage Systems," nay he used to carply 
with pa:ragrapi (b) ( 2) of this sectial. ] 

(c) tm systems with inp:rlfsed current cathodic protectim 
systems aJSt also be inspected evu:y 60 days to ensure the equipnent 
is running pi:cp::::rly. 

(d) Far tm systems using cath:xlic protectim, reands of the 
ope:raticn of the cathodic protectim 111.lSt be DB.intained (in accordance 
with § 280.34) to f!ew •astzate <XJIP]..iance with the pafCDliiila::e 
stamards in this secticn. 'lhese rE:UJLds 111.JSt provide the follating: 

( 1 ) 'lhe :results of the last three inspectials required in 
pa.ragra?i (c) of this sectial; and 

( 2) 'lhe results of t.est:iIKJ f:ran the last b«> inspecticns 
required in parc:qafl1 (b) of this sectial. 

History Note: Statutory Authority G. S. 143-215 . 3 (a)( 15 ) ; 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

.0403 CXMPATIBILITY 
'Ihe provisicns for "canpatibility" cx:ntained in 40 CFR 280 .32 

(Subpart C) have been adq>ted by reference in accordance with G. S. 
1 SOB-14 ( c) • 

Adoption by Reference 

§ 280.32 Q:npatibility. 

Owners and qx::ratars lllJSt use an tm system made of or lined with 
ne.terials that are CXJl()atihle with the substance stared in the tm 
system. 
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[lt:>te: CMrleI's arrl operators stariDJ al.cxi1al bl.ems aey use the 
fall.owiD1 ccrles to cmply with the requirements of this secticn: 

(A) American Petraleun Institute PtiiHcatim 1626, "Staring arrl 
Hanil.:in;J EtharXll arrl Gasaline-Et:harxll BI.ems at Distribul:icn Te:Daina.l.s 
am Service statials"; and 

(B) 1llel:ican Petraleun Institute PnbH catiD'l 1627, "storage am 
Hanil.:in;J of Gasaline-Methao/Cbsal.wnt BI.ems at D:i.stributicn 
Tecn:i.na.l.s and Service statials. "] 

Histocy Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

.0404 REPAIRS ALUHD 
'lhe "Repairs Allowed" provisicns cx::ntai.ned in 40 CFR 280 . 33 

(Subpart C) have been adcpted by reference in accordance with G. S. 
1 SOB-1 4 ( c) • 

.ACpptiC11 by Reference 

§ 280. 33 Repairs all o.Fd. 

Owners am qe:atars of mr systems DaJSt ensure that repairs will 
prevent releases due to st:rucbiral failure or oormsicn as lcnJ as the 
Cm' systeD is used to stare regulated ailsla •:es. 'lbe repairs lllJ.St 
meet the fal..lariDJ requirements: 

(a) Repairs to tE'I' systems DaJSt be pi:cp::rly cuxb:ted in 
acxxJrdance with a <XDe of pi:a::tioe developed by a natialal.l.y 
remgnized associatiCl'l or an indepement testiDJ l.al:xlratary. 

[:te>te: '!be f~ ccrles am standards ney be used to CXJJply 
with paxa.:p:afil (a) of this secticn: Hatimal Fire Protectim 
Associatim Sla:rlaxd 30, ''Flamehle and Cl:llbJstihle Liquids QDe''; 
American Pet:roleun Institute Publicatial 2200, ''Repa:irin:J Crude Oil, 
Liquified Petroleun Gas, arrl P.a:dJct Pipelines"; 1llel:ican Petroleun 
Institute Plill.icatial 1631, ''Bee x 1111aded Practice far the Interior 
Lin:mJ of Exi.st:inJ Steel ~ star:age Tanks"; and Hatiooal Leak 
PreventiCl'l Associ aticn star:rJaxd 631 I . "Spill Prevential, MiniDun 1 Q 
Year Life Extens:icn of Ex:i.stio:J steel ~ Tanks by LiniD.;J 
Witl'nlt the Addi.ti.en of Cathodic Protecticn. "] 

(b) Repairs to :fibergl.ass-:reinfaroed plastic tanks llBY be made 
by the mnufacturer!s authlrized 1epzt::SCAtatives or in acccrdance with 
a cxxJe of practice developed by a natialally LeCXlgllized assc:ciaticn or 
an indeperDent test.llg l.ab:liatary. 
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(c) ~ pipe sectials am fitt:in3s that have released product 
as a result of a:a:1asim or other damage lllJSt be replaced. Fiberglass 
pipes am fittings 111ay be repaired in aaxu:daia::e with the 
marmfacturer's specificatiais. 

(d) Repaired tanks and p:ip:iDJ lllJSt be tightness tested in 
accardance with § 280.43(c) am § 280.44(b) within 30 days folladng 
the date of the CDllpl..eti.al of the repair except as provided in 
parag:rapis (d) ( 1 ) through ( 3)' of this sectim: 

( 1 ) 'lbe repaired tank is internally inspected in accxxdance with 
a oode ·of pcact:ice deYelq>ed by a nat:i.alally reoognized Mf¥lCi atim or 
an independent t:est.iaJ l.abaratary; or 

(2) 'lhe repaired partial of the tsr system is mcn:itared llOlthly 
far :releases in c:axx:u:daa:u: with a metlxxi specified in § 280. 43 ( d) 
through (h) ; or 

( 3) Allother test metlm is used that is determined by the 
inpleneiting ap:cy to be no less protective of hamen health am the 
enviicnnent than those listed aOOve. 

(e) Within 6 a:nths folladng the repair of any catlxxiically 
pcotected tBl' system, the catlxxiic protecti.cn system oust be tested in 
accardance with § 280.31 (b) am (c) to ensure that it is operating 
pi:c:p::rly. 

( f) tsr system amers and operators oust maintain rean:ds of 
each repair far the rema:ini.rq operating life of the lET system that 
denalstrate ~with the requirements of this secticn. 

History r«::>te: Statutory Autlxlrity G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

.0405 REPCRTIN:i AND REXXJIDKEEPINi 

(a} 'Ihe ''Reporting and recordkeepin.;J'' procedures cootained in 40 
CFR 280.34 (S~ C} have been adq;>ted by reference in accordance 
with G.S. 150B-14(c). 

(b} <Mners and q;ierators nust also subnit to the Divisioo, oo forms 
provided by the Divisioo and within 30 days follc:Ming canpleticn, 
results of the site investigatioo ccrrlucted: 

( 1 ) . at pennanent closure; or 
(2) to insure o:mpliance with the requirements for installaticn 

of vapor nr::nitoring and groorxiwater nr::nitoring devices, as 
specified in 40 CFR 280 . 43 ( e} ( 1 } thra.igh ( e) ( 4} and 
280.43(f)(1} thrcugh (f}(S), respectively. 

( c) CMners must sul:mi t to the Di visioo, oo fonn.s provided by the 
Divisicn, and within 30 days following CCJ"rpletioo: 

( 1 ) A descriptioo of the upgrading of any usr systan a:::rlducted 
in aca:>rdance with the requirarents of 40 CFR 280.21; 

(2) Certificatioo of the proper operatioo of a corrosioo 

Page 26 



protecticn system upc:n c:x:q>leticn of testing and qt a 
frequency and in a manner specified in 40 cm 280.31; and 

(3) Certificaticn of c:x:q>liance with the requirements for leak 
detecticn specified in 40 cm 280.40, 40 cm 280.41, 40 c:m 
280.42, 40 c:m 280.43 and 40 cm 280.44. '!he certificaticn 
mJSt specify the leak detecticn methcrl and date of 
CCJ11?liance for each usr. 

Adopticn bv Reference 

§ 280. 34 Reparting am Rexu:cJmepiDJ. 

Owners and q>eratacs of mr systems aJSt oxiperate fully with 
inspectiais, mmit:aring am t:est:.iDg CDlduct:ed by the inpl ementing 
agacy, as 'le1l as requests :fm' doow:nt snhnissicn, t:estinJ, am 
DDtitaring by the owner or operator pirsuant to sectial 9005 of 
Subtitle I of the Resairoe Cl:xlservatim and Recovery Act, as anended. 

(a) Reporting. Oimecs am. operators llllSt abnit the fal..l.ow:iDJ 
infarnetim to the inplem=nting ap:cy: 

(1) RX.i.ficatim far all UST systems (§ 280.22), mich incl1Des 
oertificatim of installatim far new UST systems ( § 280. 20 ( e) ) ; , 

( 2) Rep:n ls of all :rel eases :incl.ud:ing si aspected :rel eases ( § 
280. 50) , spills and overfills (§ 280. 53) , and cx:nfil::med releases ( § 
280.61); 

(3) Q:n:1ective acticms planned or taken :ilx:hxliD3 initial 
abatement measures (§ 280.62), initial site characterizatim (§ 
280. 63) , £ree product reDDYal (§ 280. 64), investigatim of soil and 
groond-water cleanup ( § 280. 65) , and a:n1a..-ti ve actial plan ( § 
280.66); and 

(4) A notificatim before pe•nenent clcs.zre or charxJe-in-servioe 
(§ 280. 71). [rx>t ad::¢ed.J 

(b > RecordkeepinJ. Oimecs am q>eratars 111JSt maintain the 
fallowin; infarnetim: 

(1) A rm1asim expert's analysis of site rm1asim potential if 
rmiasim pmtecticn equipnent is mt used (§ 280.20(a)(4); § 
280.20(b)(3)). 

( 2) D-nnentatim of q>eratim of rmiasim protectial equipnent 
(§ 280.31); 

(3) D-nnentatim of UST system repairs (§ 280.33(f)); 

( 4) Recent CDlplianoe with release detectim requ:irerelts ( § 
280.45); and 
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(5) Results of the site i.nvestigati.Cn c:rnhJcted at P"""'erait 
closure (§ 280.74). 

(c) Availability and Main~ of Rea:nds. CKlers and 
operators 111.JSt keep the ra:xn:ds required either: 

(2) At: a zeadily available altemati:ve site and be pmri.ded far 
inspect.im to the inpl ement:i.oJ apcy qxm. request. 

( 3) rn the case of p-• u&:e1t cl osm:e ra:u:ds required 1Dlec' § 
280. 74, omers and q>eDltars are also provided with the amlitiaial 
altemative of mai 1 i01 clasu:re n:a::a:ds to the ~ apcy if 
they canmt be kept at the site or an altemative site as indicated 
above. 

(R:Jte: 'lhe n:a:::u:cJceepiDJ and zep:l[ting requ:i..renents listed in this 
secticn have been approved by the Office of MmagellEnt and Bidget and 
have been assigned Cle Ccntrol. R:>. 2050-0068. ) 

History Note: Statutory Auth:>rity G.S. 143-215.3(a)(15); 
1435-282 ( 2 ) (h) ; 1 SOB-1 4 ( c) ; 
Eff. January 1, 1991 
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SECI'ICN . 0500 RELEASE DEl'.ECt!CN 

• 0501 GENERAL ~ FOO. ALL UST SYSTEMS 
'!he "General requirements for all usr systems" provisiCl'lS CCl1tained 

in 40 CFR 280. 40 (Subpart D) have been adq>ted by reference in 
accxn:dance with G.S. 150B-14(c). 

Adoptioo by Reference 

§ 280. 40 General n!qUirements far all OST systems. 

(a) Qmers and operatars of :new and ex:ist:i.ng OST systems nust 
p:a:Wi.de a metlxxl, ar cnrt>inatial of methods, of release det:ectial 
that: 

( 1 ) can detect a rel ease £rem any part.icn of the tank and the 
cnaa:d:ed uOOergram pipin;J that mitinely a::ntains product.; 

(2)· Is installed, calibrated, q>erated, and ne.intained in 
accardance with the nenu:facturer' s i.nst::ructicns, inc:l..u:liDJ raitine 
maintenance and S&Vice checks far operability or xmming a:nlitim; 
and 

(3) Meets the perfameuce ~ in sectim 280.43 or 
280.44, with any pecfornHJCe claims and their www•:er of det:eminatim 
described in writ:iDJ by the eqiripaent memf:acbJrec' or installer. In 
aalitim, met:lms used after the date shcKl in the foll.ow:iD1 table 
<XlLXESfX:Hling with the specified meth:x} except far methods p-rne•:e'ltly 
installed prior to that date, mJSt be capable of det:ectiJg the leak 
rate or quantity specified far that mettxxJ in the <XJLxesp'.]l1ding 
sectial of the rule (also stx:Nl· in -the table) with a prrimhility of 
detectioo (Pd) of 0.95 and a probability of false alann (P!a) of 0.05. 

Manual Tank 
GuJing 

Tank Tight
ness Testing 

Autcne.tic 
Tank~ 

Autale.tic 
Line Leak 
Detectors 

Line Tight
ness TestlnJ 

280.43(b) 

280.43(c) 

280.43(d) 

280.44(a) 

280.44(b) 
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IBte after toilich Pd/Pia 
111.lSt be ~ted 

Dece•• er 22, 1990 

Dece••er 22, 1990 

Dere•• er 22, 1990 

5ept.eDh?r 22, 1991 

Dece•• er 22, 1990 



(b) 1llell a release det:ectim met:lxxl operated in acmcdance with 
the perfar:marx:=e starm.rds in § 280.43 and § 280.44 irxlicates a release 
aey have occurred, cwiers and operators aust notify the iq;>lenenti.DJ 
agt::1x::y in acmcdance with Suqart E. 

(c) o.iers am operators of all IE!' systems aust CXJlpl.y with the 
release detectim Xequ:irements of this Sib[e• t by Dec a .. er 22, of the 
year listed in the fal..l.owiDJ table: 

Year Installed 

Before 1965 ar 
date lDcncwl. 
1965-69 .• 
1970-74 •• 
1975-79 •• 
1980-88 •• 

SCllEIXJtE PCR PlmSE-JN CP RE'LFASE IE!i'I !I'l:W 
Year Rel ease Detectim rs Requi.J:ed 

(By Deas•• er 22 of the Year Inlicated) 

P/'BD 
p 
p 
p 

New tanks (after Dece•• er 22) inmediately qxxi installatim. 

P = 1'tJst begin rel ease det:ectim far all pressuriz.ed pipirg as 
defined in 280.41(b)(1). 

RD= 1'tJst begin release det:ectim far tanks and sucticn piping in 
acoordance with 280.41(a), 280.41(b)(2), and 280.42. 

(d) Any exist.iDJ IEI' system that cam:d apply a metlxxl of :release 
detect.im that cxnplies with the requixanents of this Siiite• l DUSt 
cxnplete the clasure p:• adves in Siitert G by the date m titich 
release detectim is ~ far that IE!' system. urder pu:aj10ap1 (c) 
of this sectial. 

History Note: Statutory Autlx::>rity G.S. 143-215. 3(a)(1 S); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

. 
. oso2 ~ Fm PEm0LEU1 usr SYS'l»15 

'Ihe "Requirements for petroleum usr systems" provisiCl'lS ccntained in 
40 Cffi 280.41 (Subpart D) have been adopted by reference in accordance 
with G.S. 150B-14(c) except that usr systems designated in Rule 
.0301(d) nust meet the requirements for seccJ'ldary ccnta.imlent 
described at 40 CFR 280.42(b)(1) ~ (4). 

Adopticn by Reference 

§ 280. 41 Requirements far pet:roleun tm systems. 

Oii«lers and operators Of pel:x:c 11 AD IE!' systems lllJSt provide 
release detecticn far tanks am pipirg as foll ewe;: 
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(a) Tanks. Tanks llllSt be JIDlitca:al at least every 30 days far 
releases u.sfn3 me of the met:mds listed in § 280.43 (d)-(h) except 
that: 

(1) tEl' systems that meet the pe:cf<miEllo: sla:d:n:ds in § 280.20 
or § 280. 21 , and the llDlthly inYentary antml requirements in § 
280.43(a) or (b), aey use tank t::igbhew test:iDJ (anh:ted in 
accardance with § 280. 43 ( c)) at least every 5 years mtil Deo1•• er 22, 
1998, ar mtil 10 years after the bmk is installed or \4>QLaled \DE!:" 
§ 280. 21 (b)' 'Whichever is later; 

( 2) tEl' system that m mt meet the pa FW • ww ce starxlards in § 
280. 20 or § 280 .21 llllY use llDlthly inwntacy cn1b:als (extdJcted in 
acoordance with§ 280.43(a) or (b)) and arnal tank t:i41loerm testing 
( mnducted in acxxltdatn: with § 280. 43( c) ) mtil Dei ad er 22, 1998, 
tiien the tank lll.1St be '4'91"aled WJde:r' § 280.21 ar p-• wpe1Uy closed 
under§ 280.71; and 

(3) '1anks with capacity of 550 gallms er less aey use weekly 
tank gaugiD!J (ccmucted in accardance with § 280.43(b)). 

(b) Pipin;J. Oderg:ram piping that :mitinely antains 
regulated substances lllJSt be llDlitcred far :eel eases in a llBlaJCr that 
meets me of the fallcw.ing requirements: 

( 1 ) Pressurized pipiDJ. lhJergranJ pipiDJ that CDIYeyS 
regulated substances under pressu::ce lllJSt: 

( i) Be equipped with an autaaatic line leak detector CXDducted 
in accardance with § 280. 44(a); and 

(ii) Have an ammal. line tiqltness test extdJcted in accardance 
with § 280.44(b) ar ~ 11D1thl.y n::nit:aciDJ extdJcted in accardance 
with § 280.44(c). 

( 2) Suctial pipiDJ. tb3ecgrrund p:ipiDJ that CDIYeyS regulated 
substances \DE!:' suctial aust either have a line tightness test 
mnducted at least ewf!CY 3 years and in accardance with § 280. 44 (b) , 
ar use a monthly aarltaring metlDl a:nh::t in accardance with § 
280. 44 ( c) . Rl :release detecticn is n!9Jll:al far suctial piping that 
is designed and cxnstructed to meet the fal..l.owllg st:anaams: 

( i) 'lbe below-grade piping operates at less than at n• IS[beric 
pressure; 

(ii) 'lbe below-grade piping is slqel so that the antents of 
the pipe will d:ca:in back into the slot:age tank i£ the suctiai is 
:released; 

(iii) Qtly rne chrlc valve is inclmed in each suctial line; 

(iv) 'lbe check valve is lccated directly bel.al and as close as 
practical to the suctioo. pmp; and 
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(v) A meth:rl is provided that al la.is <DIPliance with parag:raEils 
(b)(2)(ii)-(iv) of this sect.iaJ. to be :ceadil.y detennined. 

History Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

• 0503 ~ RE HAZARIXXJS &JBSmCE UST SYS'l91S 
'Ihe "Requirements for hazanX:us substance UST systems" provisiai.s 

cxntained in 40 cm 280.42 (Subpart D) have been ~ted by reference 
in accordance with G.S. 150B-14(c) except that the requirements for 
secax3ary cxntairment described at 40 CFR 280.42(b)(1) though (4) 
shall also apply to petroleum US!' systems described at Rule .0301 (d). 

Adopticn by Reference 

§ 280. 42 Requirements far hazanbJs substance tS1' systems. 

CMrlers arxl operators of ba™1bls Slbslatu: ti)'!' systems DUSt 
provide rel ease detectim that meets the following requirenents: 

(a) Rel ease detect:icn at ex:i.stiB]' mr systems lllJSt meet the 
requirements far petraleun UST systems in § 280. 41 . By Decenter 22, 
1998, all ex:istllJg hazanbJs substance 'CBI' systems lllJSt meet the 
release detecticn requirenents for new systems in pu:aJLap1 (b) of 
this secticn. 

(b) Release detect:im at new bazanbJS substance 1ET systems 
DJSt meet the fol.laoriDJ requirenents: 

( 1 ) Secudary cxntainnent systems aJSt be designed, cx:nstructed 
arxl installed to: 

( i) Caitain regulated Slb;taoces released f:mn the tank system 
until they are detected aIX1 reDDYed; 

(ii) Prevent the release of regulated Slbstances to the 
envi.rcnoent at any time dur:iDj the q>erat:ialal. life of the tET system; 
arrl 

(iii) Be chedm far eridellce of a re1 ease at least every 30 
days. 

[a:>te: 'lhe pmvisiais of 40 cm 265.193, Cattain:nent am. 
Detecticn of Releases, my be used to CD1ply with these requirements. 1 

(2) fbible-walled tanks aust be designed, <DlSt::ru:ted, am. 
installed to: 

(i) Caitain a release fitJn any p:u;ti.al of the inner tank within 
the cuter wall; arrl 

(ii) Detect the failure of the inner wall. 
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(3) Extemal. liners (inclu:liDl vaults) must be designed, 
cxnstructed, and installed to: 

( i) Qntain 100 pelCBlt of the capacity of the largest tank 
within its lxudary; 

(ii) Prevent the interfeteu::e of precipitatim or gr:an)-water 
intrusi.al with the ability to cxntain or detect a release of regulated 
substances; and 

(iii) Surn:uJd the tank cxnpletel.y (i.e., it is • apahle of 
preventing .latmal as well as ~ 8:i..gmt:i.ai of req1lated 
substances) • 

( 4) Ode:rg:au1d pipiDJ must be a;pri'R81 with secxn3ary 
cxntainment that satisfies the i:equ:irements of pilla:JIOdfh (b) ( 1 ) of 
this secticn (e.g., Lta:dl liner:s, jacketing of cbmlP-M1lled pipe). 
In additim, undetgraDi piping that amveys :cegnlated substances 
under pressure nust be equipped with an autmatic line leak detector 
in~ with§ 280.44(a). 

( 5) other methods of rel ease detectial DBY be used if owners and 
operators: 

(i) naee osb:ate to the inplenent:inj CIQCD-'"Y that an alternate 
metlxld can detect a :release of the stared substance as effectively as 
any of the meth:Jds alln.el in§§ 280.43(b)-(h) can detect a release of 
petrol.eun; 

(ii) Pl:ovide :infacaatim to the inplenenting a:JE:ix:;y m effective 
CXJL1ective actim tednllogies, health r.Ulks, and chemical. arxI 
'(ilysical. pcq>etties of the stared substance, and the characteristics 
of the tBl' site; and, 

(iii) CH-ai n approval fmn the i npl enenting 
alternate :relea!9e detectim metlxxI beftn:e the 
qJeratim of the new tBl' system. _ 

History Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

• 0504 MEnmS OF RELF.ASE OENCfl~ FCR TANKS 

the 
arxI 

(a) 'lhe "Methods of release detectioo for tanks" c:cntained in 40 
CFR 280. 43 ( ~ D) have been adopted by reference in accordance 
with G.S. 150B-14(c) except that: 

( 1 ) 40 CFR 280. 43 ( d )( 2) is amerxied to read: "Inventory central, 
or another test of equivalent performance approved by the 
Deparbnent, a::nducted in accordance with the requirements of 
40 CFR 280.43(a); 
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( 2) 40 CFR 280 . 43 ( f) ( 7 ) is amerxied to read: ''Within am 
inmed.iately below the USI' systan excava.tirn zrne, the site 
is assessed to ensure cx:mpliance with the requirements of 40 
CFR 280. 43 ( f) ( 1 ) thrc::Algh ( f) ( 5) , as m:xlif ied by this Rule, 
and to establish the nunber and posi timing of m:ni taring 
wells or devices that will detect releases fran any portirn 
of the tank that routinely c:x:ntains product"; and 

(3) 40 CFR 280.43(f)(3), (f) (4), and (f)(S) are oot adcpted by 
reference. 

(b) Wells used for m:ni taring or testing for liquids oo. the 
gra.mdwater shall be: 

( 1 ) For new installatirns, located within and at the end of the 
excava.tioo. having the lowest eleva.tic:n and aloo.g piping at 
intervals oot exceedin3 50 feet; or 

(2) For existing installatirns, located in the excavatic:n ZCX1e 

or as near to it as teclmically feasible and installed in a 
borehole at least foor inches larger than the di~ter of 
the casing; 

( 3) A minim.Jn of tw:> inches in diameter. '!he nuroer of wells 
installed nust be sufficient to detect releases fran the usr 
systan; 

(4) F.qui~ with a screen that extends fran tw:> feet below 
land surf ace to a depth of 20 feet below land surf ace or tw:> 
feet below the seascnal low water level, whichever is 
shallower. '!he screen shall be designed arrl installed to 
prevent the migratic:n of natural soils or filter pack into 
the well while allowing the entry of regulated substances 
into the well urrler both high and low gra.mdwater level 
ccnditirns; 

( 5) Surrounded with a clean sand or gravel to the tq:> of the 
screen, plugged, and grooted the remaining distance to 
finished grade with cement grout; 

( 6) Coostructed of a pemanent casing arrl screen material that 
is inert to the stored substance and is corrosirn resistant; 

(7) Develq::>ed upcn cx:mpletirn of installatic:n until the water is 
clear arrl relatively sediment free; 

(8) Protected with a water tight cover and lockable cap; 
( 9) labeled as a liquid m:ni tor_ well; and 

( 1 0) F.qui~ with a c:x:ntinlOJSly operating liquid leak detectioo. 
device; or 

(A) For tanks storing petroleum products, tested at least 
rnce every 14 days with a device or hydrocarbc:n-sensitive 
paste capable of detecting the liquid stored; or 

(B) For tanks storing hazanbls substances, 5a1?1?led and 
tested at least rnce every 14 days for the presence of 
the stored substance. 

( c) Wells used for m:ni taring or testing for liquids rn the 
grc:uOOwa.ter at new installatirns, and c:x:nstructed in accordance with 
Paragraph (b) of this Rule, shall be deemed to be permitted in 
accx>rdance with the requirements of 15A l'CAC 2C .0105. 
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(d) Any perscn ccmpleting or abard:rl.ing·any well, used for testing 
of vapors or nari.toring for liquids en the g:rcx.njwater, shall subnit 
the rea:>rd required by Rule .0114(b) of the Well O:::nsb:ucticn 
Starrlards ( 1 SA OC.AC 2C • 0100). 

(e) 'Ihe site assessments required by 40 cm 280.43(e)(6) arrl 40 CFR 
280. 43 ( f) ( 7) shall be ccnducted by or 1JOOer the supervisicn of a 
perscn qualified to assess site cx:n:liticns. 

(f) Wells used for m:::rrltoring far the presence of vapors in the soil 
gas of the excavaticn zcne shall be equipped with a c:x:ntinualsly 
operating vapor detecticn device or testea·at least ooce every 14 days 
for the presence of the substance stared. 

Adcpticn by Reference 

§ 280.43 MetlxXls of release detectim far tanks. 

Each method of rel ease detectim far tanks used to meet the 
requirements of § 280. 41 lllJSt be a:nb:ted in acoordance with the 
fal..l.owiB.;J: 

(a) :I:rM!Jltar:y a:ntml. Pmcb:± i.nventcr:y m:d:zal. (or aoother 
test of equivalent pea:f• •wuu::) 111.JSt be mdlcted moitbl.y to det.ect a 
relerwe of at least 1.0 pe::coeut of £1.ow-t:ln:aqi plus 130 gallais en a 
m::nthly basis in the fal..l.owiB.;J .amner: 

(1) Irwentar:y 'YQ11111p "W"i'9JldiiCIIl:s far regulated ~ 
inputs, withlr4W'l s, am the aaDJnt still rmeining in the tank are 
remr:del each opecating day; 

( 2) 'lbe equipnent used is capV>le of measuriDj the level of 
product over the full zaaMJC of the tank's height to the nearest 
CX2-eighth of an inch; 

( 3) 'lbe xegulated Slbst:ance :lJpil:s are rec:nci 1 ed with deli very 
receipts by measw:an::::ut of the tank inventory "VQl1111p before am after 
delivery; 

-
( 4) Deliveries are made t:hraXJh a drop bme that extenJs to 

within ooe fa± of the tank bot.tan; 

( s) P.mb::t di spens:inJ is metered am reu:n:dtd within the local 
starxJards far meter caHJvatim er an accuracy of 6 cubic inches far 
every 5 gall C7lS of product withhcNl; am 

( 6) 'lbe meaSUidildlt of any tater level in the bottan of the tank 
is made to the nearest ooe eighth of an inch at least aice a m::nth. 

[R>te: Practices described in the American Peb:aI.eun Institute 
Publicaticn 1621 , ''Re:) 1111eded Pl:actioe far :ailk Liquid Stock a:ntml 
at Retail Oltlets," aey be used, where arpl irahle, as guidance in 
meetin3 the requ.irarents of this par:cs.;µ:cqi1. ] 
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(b) MaoJal tank gaugiig. Mmual. tank 9"1'9iBJ llllSt meet the 
fallowing requirements: 

( 1 ) 'nmk liquid level ""f'9SW:d1Eills are taken at the beginning 
am EDliBJ of a period of at least 36 hours mring till.ch m Hqnid is 
aMed to or renrwed fn:Jn the tank; 

( 2) Level measw:&1&.1ts are tesed m an avez:age of two 
cxmsecutiw stick readin3s at both the begirniDJ and erdi.Bj of the 
period; 

( 3) 'lhe equipnent used is capK>le of measuring the level of 
product: over the full caorJe of the tank's height to the nem:est 
aie eighth of an inch; 

( 4) A leak is suspected am subject to the requirements of 
Sut{>art E if the variatim bebeen beg:i.nning am endi..Bj measw:a&Ei1ts 
exceErls the weekly or nr:nthly stamards in the fal..lowiBJ table: 

Rmina1 
Tank Capacity 

550 gallons or less 
551-1,000 gall<T\S 
1,001-2,000 gallCXlS 

Neekly Standard M:nthly standard 
(aie test) (averd'.Je of fmr tests) 

10 gallCXlS 
13 gallms 
26 gal lCXlS 

5 gallms 
7 gallms 

13 gallms 

(5) Qtly tanks of 550 gallcns or less IDDi.nal capacity may use 
this as the sale methcxl of :release detect:i.m. 'nmks of 551 to 2,000 
gal 1 ms JBy use the methcxl in place of JDamJal. inventar:y cr.ntml in § 
280.43(a). Tanks of greater than 2,000 gallcns naninal hl(ecity nay 
mt use this method to meet the reqtiiJ:aaents of this sqert. 

( c) 'nmk tighbless testiDJ. 'nmk tighbless testiDJ (ar arci:her 
test of equivalent perfameuoe) 111.JSt be captbl e of detecting a 0. 1 
gal l 00 per mm: leak :r::ate fn:Jn any partial of the tank that mutinely 
cxntains product toilile accoontiBj far the effects of thermal expansiai 
ar cxntracticn of the padct, vapor pockets, tank defUD1Bticn, 
evapuratico or cx:nJensatim, am the locatioo of the water table. 

(d) Autate.tic tank gaugilg. ~plEl'lt far autanatic tank 
gaugirg that tests for the loss of padJCt and cudJCt:s inventory 
cxntml aust meet the fal..1.adnJ requirements: 

(1) 'lhe autanatic padJCt level .m.tar test can detect a 0.2 
gal 1 en per loJr leak :r::ate fn:Jn any partial of the tank that mutinely 
cxntains product; am 

( 2) IIM!ntacy cx:ntml (or arDtlie:r test of equivalent 
perfULiidnCe) is cx:rducted in acc:crdance with the requirements of 
§ 280.43(a). 
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(e) Vapor mc.nitarinJ. Test:iDJ or DD'li.t.adDJ far vap:ns with.in 
the soil gas of the excavatim zcne DIJSt meet the f o.l..l.arin; 
requixements: 

11 ) '!he materials used as backfill are sufficiently ·pxous 
(e.g. , gravel., sand, crushed :rock) to readily allow diffus:i.al of 
vap:ns ftan releases into the excavatim Eeai 

(2) '!he stared mc;p1lat.ed aistaa:u::, or: a b:a::et: ex 111<Uld plaari 
in the tank system, is snffic:ienily ~tile (e.g., gaw>line) to 
result in a vapor level that is det:ectable by the mc.nitarinJ devices 
l.ooated in the excavatim zaie in the event of a releaee :Ema the 
tank; 

( 3) '!he lllMISWOBIE!ilt of vap:ns by the IDrl.t:cdng device is mt 
-za........idex:'--ed- inopez:ative by the gramd 11ilter, xainfall, or: soil moisture 
or other known interfera)Ct!S so that a zel ease mtld go mdetected far 
mxe than 30 days; 

( 4) '!he level of badcgramd cxnt:aminatim in the excavaticn zcme 
will not interfere with the method used to detect releases £ran the 
tank; 

< s > '!he vapor me.niters are designed am cperated to detect any 
significant increase in c::uxs1tratim above badcgrani of the 
re:JUlated substance stored in the tank system, a o 111onent or 
CXJllOlfnts of that substance, or a b:co::::c c:> 111cund planed in the tank 
system; 

( 6) In the tE1' excavatial zaie, the site is assessed to ensure 
cxnpliance with the requirements in l&La:JLctPs (e) ( 1 )-( 4) of this 
secticn am to establish the nmt>er arxJ positiating of llDlitarinJ 
wells that will detect :eel eases within the excavatim zaie £ran any 
partial of the tank that zarl:.inely cxntains pnxlax:t; am 

(7) .UU.taring wells are clearly nezked am secm:ed to avoid 
unauth:lt"ized access am ~. 

( f) Grani-tater nolitarin;. Testing or m:mitaring for liquids 
en the groond water DllSt meet the fal..liMing zequirements: 

( 1 ) '!he regulated substance stared is imni sci bl e in water and 
has a sped fie gravity of less than me; 

( 2) . Groom water is never DCre than 20 feet frail the g:rwrXI 
surface am the bydraulic c::uxb±ivity of the soil(s > .bet:Neen the mr 
system am the DDlitarinJ tel.ls or: devices is not less than o. 01 
cm/ sec (e.g. , the soil shoold cx:msist of gravels, ooarse to mediun 
sands, CDarSe silts or other P"'111eable materials); 

( 3) '!he slotted partial of the 11Dlit:arin3 Mill. ca.siD3 m.JSt be 
designed to prevent mi.gratim of natural soils or filter pack into the 
well am to allow entry of regulated substance en the water table into 
the well under both high am low groond-water cx:nliticns; 
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( 4) lbtlt.arlDJ wells shall be sealed fmn the g::r:oond surface to 
the top of the filter pack; 

( 5) lbtl tariDJ wells or devices intex:a:::pl the excavaticn zme or 
are as close to it as is technically feasible; 

(6) 'lhe cxntinDJs nr::nit.ariDJ devices or mnual. metOOds used can 
detect the pt cs • 2 of at least me-eighth of an inch of free product 
CD tq> of the gram water in the llDrl.toriDJ wells; 

(7) Within and imerliatel.y belo.r the tBl' system excavati.m zooe, 
the site is assessed to ensure CXJlpl.iance with the :cequirements in 
paragrapis (f) ( 1 )-(5) of this secticl'l and to estah1; sh the nmi)er and 
posit:i.al:ing of nr::nit:arinJ wells or devices that 1lil.l detect :rel ff'SE'S 

frail any particn of the tank that routine1y cxntains product; and 

(8) M:nit.arin1 wells are clea.r1y nerlced and secured to avoid 
unautlxlrized a<rPSS and ~-

( g) Intersti tiaI. nr::nitariDJ. Interstitial. nr::nit.ariDJ between 
the tET system and a sec:x:rxJary barrier inmediately arourxi or beneath 
it aey be used, bJt ally if the system is desi~, amstcucted and 
installed to detect a leak fn:m any particn of the tank that routine1y 
cxntains product and also meets aie of the fol.l.adnJ requirements: 

( 1 ) For cbi>Je-waJ Jed tBI' systems I the saqil iDJ or t:esting 
metlxxl can detect a release tlmDJh the imlel:' wall in any particn of 
the tank that routine1y cx:ntains product; 

[R:Jt:e: 'Jhe provisiCDs aitlined in the steel '1'aDk Institute IS 

''starmm far Dual 1iall ~ storage Tanks'' llBY be used as 
guidance far aspects of the design and a:mst:ructial of uOOerg:rooOO 
steel cbJbl.e--walled tanks. ] 

( 2) Far tET systems with a secax3aJ:y barrier within the 
excavatim zale, the saq>Hn:J or testing meth:ld used can detect a 
release between the tET system and the secax3aJ:y barrier; 

( i) 'lhe s::axd:n:y barrier anlld or beneath the CE!' system 
omsists of artificially CDlSb:ucted ~terial that is sufficiently 
thick and i"{Erneahle (at least 10 Oil/sec far the regulated 
substance stared) to d:i.rect a ::re1 ease to the mtitariD] paint and 
peanit its detecti.CD; 

(ii) 'lhe .barrier is ampatible with the regs11 ated substance 
stared so that a release fn:m the tBI' system will not cause a 
deteriaraticn of the barrier al..l.owioJ a :eel ease to pass ~ 
\DEtected; 

(iii) Far cath:xlically protected tanks, the sec:x:rxJary barrier 
nust be installed so that it does mt :interfere with the pccp::r 
operaticn of the cath:xlic protecticn system; 
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(iv) 'Dle gnud water, soil m:xi.sbJJ:e, or rainfall will. IDt 
ren3er the testing or saapl..iDJ meth:Jd used :inJp::x:ative so that a 
release cntld ~ umetected ~far DDre than 30 days; 

(v) 'Jhe site is as e sed to ensure that the secD'1daxy barrier is 
always above the gnud water and rd in a 2>-year flood plain, 'tmless 
the terrier and -=ni.t:cdnrJ designs are far use \nEr such a:nlitials; 
and, 

(vi) lblit:oring wells are clearly lllin'ked and secured to CM>i.d 
mautlxrized access and blq>eri.rg. 

(3) Far brim with an :internally fitted liner, an autmeted 
device can detect a rel ease between the inner wall of the tank and the 
liner, and the liner is a:npltible with the Slbstance stared. 

(h) other mettms. Any other type of :release detecticn meth:ld, 
ar CXJlbinatia1 of methods, can be used if: 

( 1 ) :rt can detect a 0. 2 gal Jen per hour leak :rate or a rel ease 
of 150 gancns within a m:nth with a prcbability of detectim of 0.95 
and a prdJability of false alaJ.m of 0.05; ar 

(2) 'Jhe :inpl.ementin;J ap:cy may awi:ove another metlXld if the 
owner and q:>erator can denD:JSLLate that the Detbcxl can detect a 
release as effectively as any of the metlxXls all<JIEd in pa:caJLCifl.as 
(c)-(h) of this sectim. In ~ met:lxxls, the :inpl.ementing 
&Jd.Cf sball a:nsider the size of release that the metlrd can detect 
and the fJ:eguency and rel i ahi l i ty with 'tolh:idl it can be detected. :r£ 
the method is approved, the omer and opes:ator must ~Y with any 
cx:nlitims i mpJSed by the iq;>] ementin;J a:JEICl' m its use to ensure the 
pcot:ecticn of lunan health and the envil:t:.naent. 

History t«:>te: Statutory Aufu::ri.ty G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. Januaxy 1, 1991 

-• 0505 MElHDS OF RELFA5E DEl'ECl'ICN F<E PIPINi 
'lhe ''Methods of release detectioo for piping" provl.Sl.OOS cc:ntained 

in 40 Cl'R 280. 44 ( S~ D) have been adc:t:>ted by reference in 
accardance with G.S. 150B-14(c). 

Adcpticn by Reference 

§ 280. 44 Metlms of release detecticn far pip:in.:J. 

Edi metlxXl of rel ease detectim far pip:in.:J used to meet the 
requirements of § 280. 41 111.JSt be <XDduct:.ed in accardance with the 
fal.J.owm:3: 
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(a) Autaletic line leak detectors. ~ tirl.ch alert the 
operator to the pzwcuce of a leak by rest::rict:iDJ or shuttirg off the 
fl.CM of regulated substances thrwgh. pip:iDJ or triggering an aidihle 
or visual al arm may be used cnl.y if they detect leaks of 3 93l lC11S per 
iDir at 10 pwnds per square :indl line pressure with:in 1 .toJr. An 
annual test of the operaticn of the leak detector DJSt be cxnb::ted :in 
aca:v:dance with the mamifacturer IS :cequizanents. 

(b) Line tightness testing. A periodic test of pipiDJ may be 
ocn:Jucted cnl.y if it can detect a 0.1 93llcn per lx:ur leak rate at me 
and me-half times the operatiDJ pressure. 

( c) Applicable tank metlxlds. Any of the metlxlds in § 
280. 43 ( e)-(h) may be used if they are desigel to detect a rel ease 
nan any partial of the ~ pip:iDJ that JDJti.nely caitains 
regulated substances. 

History Note: Statutory Auth:lrity G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

. 0506 RELFA5E DEl'EL'nCN REXXIIDKEEP~ 
'1he provisiCl'lS for "Release detectic:n recardkeeping" caitained :in 40 

CFR 280. 45 (Subpart D) have been adq>ted by reference in accordance 
with G.S. 150B-14(c). 

Adoptic:n by Reference 

§ 280. 45 Reiease detectim reoordkeepiDJ. 

All CE'!' system CHleI'S and operata:s must maintain :cecxnds :in 
acmrdance with § 280.34 daa:11sb:atiDj <Dlpliance with all applicable 
requirenelts of this Suqert. 'lhese rea:u:ds must inclu3e the 
fal..l.owiD3: 

(a) All written p::z:f01D&ice claim; pertaining to any release 
detecti.c:n system used, and the ae11ner::- in tirl.ch these claims have been 
justified or tested by the eqnipnent EmfacbJrer or installer, oust 
be ne.:intained far 5 years, or far ald:bel:' reascmabl.e period of time 
detennined by the ~ementiDJ apcy, nan the date of in.stallaticn; 

(b) 'lhe results of any saq;>l ing, testing, or nolit:arllvj must be 
maintained far at least 1 year, or far: ard:h::i: reasooab1e period of 
time determined by the inpl ementllg apcy, except that the results of 
tank tightness testing crn:1ucted :in au:xa:dauce with § 280.43(c) oust 
be :retained until the next test is crn:1ucted; and 

(c) Written door•nentaticn of all ralihratim, .mntenance, and 
repair of release detectiai equipnent pernenently located en-site oust 
be neintained far at least me year after the serviciDJ KJCk is 
<Dlpleted, or far ard:her' reascmabl.e time pe:ricx1 detennined by the 

Page 40 

\ 



:i.uplementinJ CiS.:JBC'/. 'Any schedtles of· required ral ihraticn arx1 
neintenance provided by the :a-lease detecticn eqnipnent mnufacturer 
lll.1St be retained far 5 years frail the date of installatiCD. 

History Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1 , 1991 
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SB:'I'ICN .0600 RELE'ASE REKRI'JN:i, INVESTI~TICN, AND 
CXNFIRMATICN 

. 0601 REPC.Rl'1Ni OF SUSP&::l'.ED RELE'ASF.S 
'lhe provisiCXlS for "Reporting of suspected releases" ccntained in 40 

cm 280.50 (~ E) have been adcpted by reference in accordance 
with G. S. 150B-14 ( c) , except that the wxds, "or arxJtller reasc:nable 
time period specified by the i.Jlt:>lementing agency, " are deleted fran 
the first sentence. 

Adopticn by Reference 

§ 280. SO Repart:inJ of suspected releases. 

<Miers and q>erat:.ars of tBI' systaas a.st zepi L to the 
inplementing aqe«:'f within 24 hairs, or another reasooabl.e time period 
specified by the :iq>lementing ajel)Cy' am follow the pu cednres in § 
280.52 far any of the fal.J.adng cxnlitials: 

(a) 'Ihe discoYery by CNlerS am operators or others of releaserl 
regulated substances at the lE1' site or in the su:rrcuxliDJ area (such 
as the pi:csc11ce of £rce product or vap:n:s in soils, basements, sewer 
and utility lines, am nea:rby surface water) • 

Cb> tDJsi>al q>erating cx:nlitioos cbserved by CNlerS am 
(4leLatars (su::h as the erratic behavior of product dispensiDJ 
equipnent, the S1d3en Ia;s of product frcm the lE1' systen, or an 
unexplained pi:wcnce of water in the tank) , unless system equipnent is 
famd to be defective rut mt leak:iDJ, am is inmerliately reprired or 
rcpl aa>d; and, 

(c) M:nit:ariD] results fran a release detect.icn metlxrl required 
u00er § 280. 41 and § 280. 42 that lldicate a rel ease may have occurred 
unless: 

( 1 ) 'Ihe nori.toriDJ device is faro to be defective, and is 
inmedi ately repa.i.red, recalibrated or~repl aa=d, and additicna.1. 
noti.tarir.g does mt a:nfinn the initial result; or 

( 2) In the case of inYcntary m1hal., a secx:ul llDlth of data 
does not CXXJ.finn the initial result. 

Histocy Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

. 0602 rnvESTI~TICN lXJE 'IO OFF-STIE n-1P.ACTS 
'!he "Investigatioo due to off-site impacts" provisiCXlS ccntained in 

40 CFR 280.51 (Subpart E) have been a&::pted by reference in accordance 
with G.S. 150B-14(c). 
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Adopticn by Reference 

§ 280.51 Investigaticn due to off-site iqlacts. 

tllerl required by the inplementing apcy, amers and cperatars of 
tm systems mst fol.low the pre ceirres in § 280. 52 to det:emrlne if the 
tm system is the soorce of off-site i"IB'Cf:s. 'Jhese iqJacts inclrde 
the d:i.scovecy of regnlaf-ed substances (such as the pcwu.ice of fJ:ee 
pr:alJCt er V4XJCS in soils, ha:! • •ls, sewer and utility lines, and 
namby sw::Uto! and drinking watenl) that has been dJseryed by the 
iqilenenting ap.cy or bmlght to its att:ent:iaJ. by another party. 

History Note: Statutory Authari ty G. S. 143-215 . 3 (a)( 15) ; 
143B-282(2)(h); 150B-14(c); 
E!ff. January 1 , 1991 

. 0603 RELF.ASE INVE5TIQ.TICN AND a:NFIRMATICN SI'EPS 
'!he "Release investigatioo and CXDfinnaticn steps" provisioos 

CC11tained in 40 CFR 280.52 (Suq:,art E) have been ~ted by reference 
in accordance with G.S. 150B-14(c), except that the first sentence has 
been rewritten to read: "Unless corrective actioo is initiated in 
accordance with 5uq:iart F, owners nust imnediately investigate and 
ccnfinn all suspected releases of regulated substances requiring 
reporting under 40 CFR 280.50 within seven days, lDll.ess approval for 
an extensic:n of time has been granted by the Divisioo before the seven 
days have expired, and c::nly upcn a shewing of ga::xl cause by the owner 
or operator of the usr system. In ccniucting such investigatioos, 
owners and cperators nust use either the follQiing steps or another 
procedure approved by the Di visioo: 11 

Adcx>ticn by Reference 

§ 280. 52 Release inYestigatial and <XllfiDIBtial steps. 

thless CXJL1ective actim is initiated in aaxn:dala::e with &qlart 
F, aimers arxi cperatars nust imnediately investigate and amfi.DD all 
suspected releases of regulated substances requ:i.riDJ reporting urder § 
280.50 within 7 days, or amther zeascmable time pericrl sp:ocified by 
the .iq>l.ementing iSJd..:Y, usiDJ either the :fo1.l.odng steps or another 
pee cednre approved by the i"{>l ementing apcy: 

(a) System test. Oimers and opa:atxrs aust mxb::t tests 
(acoord:inl to the zequirements far tic#it:ness testing in § 280. 43 ( c) 
and § 280.44(b)) that det:emrlne 1iilether a leak exists in that particn 
of the tank that rrutinely amtains product, or the alt:c:dled delivery 
pipinJ, or both. 

( 1 ) CMrlers and cperatars nust repair, zepl ace or up;;µ:ale the tET 
system, and pegin un:1e.;--t..ive actim in acmrdance with Suqart F if 
the test results far the system, tank, or delivery pipinJ' llxlicate 
that a leak exists. 
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(2) Further investigaticn is mt required if the test :results 
far the system, tank, ard delivery piping do :rX>t indicate that a leak 
exists am if envircnnental mitam:i.natim is mt the tasi s far 
suspect.iDJ a release. 

( 3) Qom; ard qerat.acs 111.JSt o::nirt a site check as described 
in parag•apl (b) of this sectim if the test msul.ts far the system, 
tank, and delivery piping do not inlicate that a leek exists bit 
envi.rcnnental <Dltam:inatim is the basis far suspecting a release. 

(b) Site check. o.mers ard q>emtars au.st measure far the 
pcwua? of a :release 1iiere cxntam:i.natim is DDSt likely to be pcesmt 
at the 1E1' site. In selecting saaple types, saaple locatials, ard 
measw:aua1t met:lDJs, aimers and qerat:ars must cxmsider the nature of 
the stared substance, the type of initial alarm or cause far 
suspicicn, the type of backfill, the depth of gz:an3. water, and other 
factors awi:qn:iate far identifyincJ the pcc:sc:ra? am smrce of the 
re.lease. 

( 1 ) If the test results far the excavatial zaie or the tEl' site 
indicate that a rel ease has occuaed, aimers and operators DJSt begin 
cxazective acticn in acmrdance with s.,qert F; 

(2) If the test results far the excavatial zaie or the tEl' site 
do not indicate that a rel ease has occuaed, further :investigatial is 
Id :requized. 

History Note: Statutory Authority G.S. 143-215. 3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 19'1 

.0604 REroRl'llli AND CLEANUP OF SPILLS AND OVERFILLS 
'!he "Reporting arrl cleanup of spills and overfills" provi.sicns 

ccntained in 40 CFR 280.53 (Suq,art E) have been adopted by reference 
in aca:n:dance with G. S • 150B-14 ( c) , except that: 

(1) In 40 CFR 280.53(a) arrl (b), the words, "or another reasaiable 
time pericd specified by the irrplementing agency," are not adopted by 
reference; · 

(2) In 40 CFR 280.53(a)(1) and (b), the w:mls, "or another 
rea.sooabl.e anomt specified by the implementing agency" are not 
adq>ted by reference; arrl 

( 3) 'Ihe time periods within which reports required by the provisicns 
of 40 CFR 280.53 rrust be subnitted to the Divisicn may be exterrled 
up:n appi:'oval of requests made to the Di visioo by the Gmer or 
operator, before the expiratioo of the time pericd and upcn a sh:Ming 
of gocxl cause. 
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Adopticn by Reference 

§ 280. 53 Rep:Jrti.BJ' and cleanup of spills and overfills. 

(a) CKlec'S and cperat:ars of CE'!' systems aust cx:ntain and 
jnmpiHately clean up a spill or overfill and zep:a:l to the 
inplenenting aga:cy within 24 IDir:s, or another reasaiabl.e time pericrl 
specified by the inpl enenting age1:cy, and begin <XJLLad:j:ve actirn i.n 
acc:xxdance with S.,qart F i.n the fol..lowiDJ cases: 

(1) Spill or overfill af pel7••le• that results in a release to 
the envinnnent that em:eeds 25 911 l<ms ar another reasaiable ancunt 
specified by the i.qll.ementing age1cy, or that anises a sheen m neazby 
surface water; and 

(2) Spill ar overfill of a haza1:doos substance that results in a 
rel ease to the envircnnent that eqnal s or exaieW its repartable 
quantity gxJer CDaA ( 40 aR 302). 

(b > CKlec'S and cperatacs of mT systems nust a::ntain am 
iJlllEdiately clean up a spill or overfill of petrole• that is less 
than 25 91llcns or another zeascmabl.e ancunt specified by the 
i.qll.ementing agacy, and a spill ar overfill af a haza1:doos substance 
that is less than the reportable quantity. If cleanup cau&Jl be 
aco 1111lished within 24 hcurs, ar another reascnabl.e time period 
established by the inpl enenting CWftlCY, owners and qe:atar:s nust 
iJlllEdi ately notify the inpl ementing agaq. 

[Rlte: A rel ease of a hazanbJs substance equal to or in excess 
of its reportable quantity nust also be repart.ed imnediately (zather 
than within 24 hours) to the Nat:i.aial &esp:lime Center urx1er sect.icns 
102 and 103 of the ClJl{aebensive Enviztnaental. Respcmse, Cblp!rlsatim, 
and T.jahility kt of 1980 (40 aR 302.6) and to apptqn::iate state and 
local autmrities gxJer Title m af the Superfund Amerdnents and 
Reauth:xi.zatim Act of 1986 ( 40 aR 355. 40) • 1 

History Note: Statutory Auth::>rity G.S. 143-215.3(a)(15); 
143B-282(2)(h); 15QB-14(c); 
Eff. Januacy 1, 1991 
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SECT'ICN .0700 RELEASE RESPCNSE AND a:RREX:nVE ACI'ICN FCR usr 
SYSTEMS a:NI'AININ:i PEiroLEl.J.'I CR HAZARIXXJS 
SUBSTMCES 

.0701 GENElW:. 
(a) 'Ihe "General" provisioos cc:ntained in 40 CFR 280.60 (Sut::part F) 

have been ~ted by reference in accordance with G. S. 1 SOB-14 ( c) • 
(b) Any oorrecti ve acticn undertaken in accordance with this 

Section m.JSt meet the requirements arrl standards specified in 
15A N:AC 2L .0106. 

Adg:?tion by Reference 

§ 280.60 General.. 

CMriers am cperatars of pet:roieua ar bmanbJs amtance tEr 
systems lllJSt, in respcnge to a m1fll:med release frail the tEr system, 
<Dlply with the ~ of this SI~ except far lErs excll.ded 
urx3er § 280. 1 o Cb> am tEr systems subject to ~ Subtitle c 
CXALa..tive actial ~ts 1mder' sectim 3004(u) of the Resoo:rce 
O:llse!:vatim am Recx1Yery Act, as amended. 

History ?bte: Statutory AutixJri ty G. S. 143-21 5 . 3 (a)( 15) ; 
143B-282(2)(h); 150B-14(c); 
Eff. January 1 , 1991 

.0702 INITIAL RF.sPCNSE 
'Ihe provisioos for "Initial re.spaise" cc:ntained in 40 CFR 280. 61 

(Subpart F) have been adopted by reference in accordance with G.S. 
150B-14(c),·except that the~' "or arx:>ther reasonable time period 
specified by the ifii>lementing agency, " in the first sentence are not 
ad:>pted by reference. 

Adg:?ticn by Reference 

§ 280.61 Initial respcnse. 

t.¥n CXXlfinletioo of a release in acmrdance with § 280.52 or 
after a release frail the US'!' system is identified in any other matae:c, 
aE&S am q>emtars llllSt pe:tfcmn the fa1l.owinJ initial respc:nse 
actioos within 24 :toJrS of a release or within ard:her reasooab1e 
perioo of time determined by the :inplementin;J apa;;y: 

(a) Rqxn:L the release to the :i.mp1.ement:.i apr,y (e.g., by 
teleprne or elecb:adc DBil) ; 

(b) Take i rnnerli ate act:ia1 to prevent any further release of the 
regulated substance into the envi.rcnnent; and 

(c) Identify am mitigate fire, explasicn, am vapor hazards. 
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History Note: Statutocy Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

. 0703 INITIAL ABA'llMENI' MEASURES AND SI'IE OiEO< 
'lhe provisiais for "Initial abatement measures and site check" 

cxntained in 40 CFR 280.62 (Suq,art F) have been adq>ted by reference 
in accardance with G. s. 1 SOB-14 ( c) I except that: 

(1) 40 cm 280.62(a)(6) is rewritten to read, "Investigate to 
determine the p:>SSil:>le presence of free product, and begin free 
product rem:::wal within 14 days in accardance with 40 cm 280. 64, 
unless ~ for an extensioo of time has been granted by the 
Divisicn up::::n a shadng of c.;pcx3 cause, prior to the expiratioo of the 
time period; and 

(2) In 40 CFR 280.62(b) the words, "or within another reasooable 
period of time determined by the irrplementinJ agency," are oot ~ted 
by reference; 

Adopticn by Reference 

§ 280.62 Initial abatement measures am site check. 

(a) lllless directed to oo otherwise by the inplenent:iDJ aqacy, 
owners arXi operators 111.lSt perfcmn the fal..l.owiD1 abatement measures: 

( 1 ) RenDve as m.x:h of the regulated substance frail the WI' 
system as is neo=issary to prevent further release to the envirc:nnent; 

( 2) Visial 1 y inspect any abcJV'ega:uJd :rel·fl!MPS or expcsed 
belowgroond rel ffl9PS am pccueat further lligrat:ial of the released 
substance into surran1iDJ soils am ground water; 

(3) a:ntinue to llDri.tcr am mitigate any addit:iaJal. fire am 
safety hazards posed by vap:n:s ar free product that have migrated fran 
the tm' excavatioo 7.Cne am entered into •bsutfa:E structures (such 
as sewers ar basements) ; 

( 4) Remedy hazards posed by a:ntaminated sails that are 
excavated ar expcsed as a result of release <Dlf:iDetirn, site 
investigaticn, abatement, ar UJtza.;-tive actial activities. If these 
remedies incl.me treatment ar di spisal of axi 1 s, the aimer arrl 
operator 111.lSt CDll>lY with applicable state am local requirements; 

(5) Measure far the pcwu.oe of a release tilete cxntam:inaticn is 
DDSt lilcel.y to be pcuws1t at the 05'1' site, mless the pcwuice arrl 
sooroe of the release have been cxnfi nned in a:xxn:daa:u: with the ·site 
check required by § 280.52(b) ar the closure site aSSE"S9JEllt of § 
280. 72(a). In selectin:J saq>le types, sanple l.ocatims, and 
measw:ea::nt met:hxls, the owner am cipeca.tar llllSt amsider the nature 
of the stored substance, the type of badcfill, depth to ground water 
am other factors as awzcpciate far identifyinj the presence and 
sairce of the release; and 
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( 6} Investigate to detemine the . p=xssihle pu::sace of free 
product, arxI begin free product relDYa.l as socn as practicable arrl in 
~ with § 280.64. 

(b} Within 20 days after release CDlfiDIBtim, or within amther 
reascnable period of time determined by the iqilementing aqaa;;y, 
owners ard operators nust subait a 1qu:L to the i"{'lementing aqaa;;y 
~ the initial abatement steps takal mJder J:BLO!Jlapl (a) of 
this secti.m arrl any resu.lting infrvmatim or data. 

History Note: Statutory Authority G.S. 143-215.3(a}(15}; 
143B-282(2}(h}; 150B-14(c); 
Eff. Janua:ry 1, 1991 

.0704 INITIAL SI'IE OiARACimIZATICN 
'Ihe provisicns for "Initial site characterizatim" ccntained in 40 

CFR 280.63 (Subpart F} have been a(q>ted by reference in accordance 
with G.S. 150B-14(c}, except that in 40 CFR 280.63(b) the words, "or 
another reascnable perioo of time detennined by the implementing 
agency, " are replaced by the words, "unless prior approval has been 
granted by the Di visicn upcn a sb:Jwing of gocxl cause, before the 45 
days have expired . 

.Adoptim by Reference 

§ 280.63 Initial site characteriz.atim. 

(a} 'Chless directed to do ~ by the iqil ernenting aqa:cy, 
owners and operators DJSt assedi'e infrnetim atnit the site and the 
nature of the :rel ease, :incluiiDj iilfcmletim gained 1iihile cx:nfllming 
the release or cn1pleting the initial abatement measures in § 280. 60 
arrl § 280.61. 'Ibis infametim nust ilx:l00e, hit is mt necessarily 
limited to the fo.lJ.ariBJ: 

(1} Data en the nature ard est:iDeted quantity of release; 

(2) Data frcm available SOireeS-:arrl/or site i.nvestigaticns 
c:x:n:e:m.ing the fal..lari.DJ factms: smranlirg pcp1latiais, water 
quality I lJ.Se and approximate locatiais of 1el.ls potentially affected 
by the rel ease, sib::p •1 faa:: sail cxnlitials, locatials of subsurface 
S&iC1S 1 clinetnlo:Jical c:x:nlit.ials, and land use; 

( 3) Results of the site dleck required uOOe:r § 280. 62 (a) ( 5); arrl 

( 4) Results of the free product inwstigatials :required lmder 
§ 2BO. 62(a)( 6), to be used by aimers and qleratars to dete:tm:ine 
whether free product DJSt be :recDYered \DJec' § 280. 64. 

(b) Within 45 days of release CDlfiDIBtim or amther reasmable 
periOO of time dete:mrlned by the inpleDEfltiDj aqe:ra;;y, amers arrl 
operators DJSt subni.t the infametim <D1lected in ~ with 
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paragrapi (a) of this sectim to the inpl enenting a:pcy in a nenner 
that deuo:J:Sb:ates its aR>licability am tedmical adequacy, or in a 
famet and acmrdi.ng to the schedule requi:ced by the inplenent:inJ 
aqescy. 

History Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2) (h); 1 SOB-14(c); 
Eff. January 1, 1991 

• 0705 FREE PRCIX.a REMJIJAL 
'1he provisiais far ''Free product renoval'' ccntained in 40 CFR 280. 64 

( Sul::part F) have been adopted by :reference in acoordance with G. S. 
1 SOB-14 ( c) . 

Adopticn by Reference 

§ 280. 64 Free product rE!IDYa1. 

At sites ~ inYestigatims urder § 280.62(a)(6) indicate the 
pr:csu:ice of free paxb±, omecs am opera.tars must J:elDY'e free 
product to the nexinnn extent pcacti.cable as determined by the 
; npl ementing a:ie:u;;y tiilile ccnt:inJ:ing, as 1'e0f"Ssa • y, any actials 
initiated mlder §§ 280 .61 th:raJgh 280. 63, or preparing far actials 
requi:ced urder §§ 280 .65 th:raJgh 280 .66;. :In meeting the requirements 
of this secticn, owrers and operators 111.JSt: 

(a) CadJCt free pr:oduct :cenoval in a &Dec that winjmi25 the 
spread of a:ntaminaticn 1nto preri.aJsly mxxntaminated zcmes by usin;J 
recovery am dj sposal tecfwriqrPS d(44c:p:iate to the hych:c igeolcgic 
cx:nlitials at the site, and that pccp::rly treats, disch?J:ges or 
a; sp:ises of recovery bypr:ab:ts in ~ with BR'J irahle local, 
state and federal regulatials; 

(b) Use abatement of free product mig:ratial as a min:inun 
d:>jecti ve far the design of the free product rEllDYa.l. system; 

( c) Handle any fl annehl e product:S in a safe and ~tent wwwuer 
to prevBlt fires ar exp.lasicns; and 

(d) Otl.ess directed to cb otbmw.ise by the inplementing a:pcy, 
prepare and subnit to the implaDent:inrJ ap:cy, within 45 days after 
CDlfinnin;J a :rel.ease, a free product :cenoval :n\KOJL l that provides at 
least the fal..l.a.rinJ :infameticn: 

(1) '1he name of the pecsa1(s) ~ usible fa: i.llp1aBlting the 
free product rEllDYa.l. measures; 

< 2 > '1he est:ineted quantity, type, am thidmess of free product 
cbserved ar measured in wells, barehales, and excavatials; 

( 3) '1he type of free product recovery system used; 
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(4) 1llether any discharge will take place al-Site ar off-site 
du:.tinJ the LeCOYery cperatim and 'Where this discharge will be 
located; 

(5) '1he type of treatment CIRllled to, and the effluent quality 
expected fran, any discharge; 

( 6) '!he steps that mne been or are being takBl to cDtain 
l'leCPSSary permits far any discharge; and 

( 7) '1he dj spisiti.m of the recovered f:cee product. 

History N:>te: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

.0706 rnvFSTIGATIOOS RB SOIL AND ca:xH> WATER CLF.ANUP 
'Ihe provi.sialS for "InvestigatialS far soil arxl ground-water 

cleanup" ccntained in 40 CFR 280. 65 ( Suqlart F) have been a&Jpted by 
reference in accordance with G. S. 150B-14 ( c) . 

Adopticn by Reference 

§ 280. 65 Investigatials far srl.l and grcull-water cleanup. 

(a) In ender to deteEm:ine the full extent and locaticn of soils 
cxntam:i.nated by the :rel erwe aoi the pcua.ice and m:aceuLLati.aJs of 
dj S9)l :yed product ccntam:i:nat:iai in the gra.nl "Ndter I CJWDeCS and 
operatacs 111.lSt CDlduct investigat:ials of the rel ease, the :rel ease 
site, and the surrwnd:i.rg area {X)SSibJ y affected by the release if any 
of the fall.owing cx:nlitials exist: 

( 1 ) 'Ihere is evidence that grcull-water wells have been affected 
by the reJease (e.g., as famd during :re] ease a:nfllma.ti.m or previcus 
CXJLLa.;-tive acticn measures); 

( 2) Free product is fumd to need LeCOYery in CDlpl:iance with 
§ 280.64; 

( 3) 'Ihere is evidence that ay>f-aainatecJ soils may be :in cxntact 
with gran1 1Bter (e.g., as faDl cEriDJ aniJct of the initial 
respcnse measures ar investigat:ials required 1DEr' § 280. 60 tlmugh § 
280.64); and 

( 4) '1he iapl.E!llBlt:i.DJ agaa::y ~ an :invest:i.gatim, based m 
the potential effects of CXDtaminated sail or ground "NGter m nearby 
surface water and grourx}--water resoorces. 

(b) o.ie:rs and operators 111.JSt snbnj t the :infnmeti.m mllected 
urrler pa:rap:ap1 (a) of this secti.m as scxn as practicable or in 
~ with a schei1Je established by the i"lilenenting aqency. 
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History Note: Statutory Auth::>rity G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

.0707 crRREO'IVE ACI'ICN PLAN 
'Ihe provisicns for a "Corrective action plan" ccntained in 40 CFR 

280. 66 (Subpart F) have been inoorporated by reference including any 
subsequent amendments and editicrlS with the excepticn of the following 
Paragraph. '!his material is available for inspecticn at the 
Department of Envircnnent, Health, and Natural Resa.lrces, Divisicn of 
Envira11ental Management, G:ramdwater Secticn, 512 North Salisb.lry 
Street, Raleigh, North carolina. Cq>ies of 40 CFR Parts 260 to 299 
may be d::>tained fran the Superintendent of Documents, Govenlnent 

· Printing Office, wa.shingtcn, D.C., 20402 at a oost of thirty-c:ne 
dollars ( $31 . 00) . 

40 CFR 280.66(a) has been rewritten to read: "At any p:>int after 
reviewing the informaticn subnitted in carpliance with 40 CFR 280.61 
thrcugh 40 CFR 280. 63, the Di visicn may require owners and operators 
to subnit additicnal informaticn or to develop and subnit a ex»::Lective 
acticn plan for respcnding to ccntaminated soils and groundwater. If 
a plan is required, owners and operators rrust prepare a plan in 
accardance with the requirements specified in 15A tC.AC 2L .0106, and 
subnit it according to a schedule and format established by the 
Di visicn. Owners and operators are respc11Sible for subni tting a plan 
that provides for adequate protecticn of human health and the 
envi.ra1ment as detennined by the Divisicn, and rrust m::xlify their plan 
as necessary to meet this standard". 

History Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2) (h); 
Eff. January 1, 1991 
Amended Eff. September 1, 1992 

Acbpticn by Reference 

§ 280. 66 Qnzective actim plan. 

(a) At any point after reviewing the infnnaatim sul:mi.tted in 
~with§ 280.61 through§ 280.63, the inpJement:iBJ a;Jency may 
zequire amer:s and operators to subnit additialal infuraetim or to 
develop am snhnit a anze....-tive aaim plan for respcnlinJ to 
cc.ntaminated SJi 1 s and gram water. If a plan is zequll:ed, owners 
ard operators DJSt subnit the plan acrxmting to a schedade ard format 
established by the i111>Jenenting a;Jency. Alternatively, owners and 
operators may I after fulfil.l.iD3 the requirements of § 280 • 61 through § 
280.63, choose to Slbai.t a mcu::ct:i~ actim plan far :cespa:diD]' to 
cc.ntaminated sail arxJ. ga:uJd 1Bter. In either case, owners and 
operators ar:e ~nsihJe for Slbai.tti.ng a plan that provides far 
adequate pmtect:ia1 of i....i health and the envizam!llt as dete1:mined 
by the :i.aplementi.ng ap>ey, ard aust nxlify their plan as neoes9ary to 
meet this stamard. 

(b) 'llle inplenenting ap:cy will df4XLOYe the CXJLLective acticn 
plan aily after ensuriD3 that inpl.ementatial of the plan will 
adequately protect hmm health, safety I arxJ the envircnnent • In 
making this determi natim, the inplementi.ng ap:cy stDJld CDlSider the 
fol..l.owin; factors as df44qJL:iate: 
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( 1 ) 'Ihe i;:bysical and denical dlaract:eristics of the regulated 
substance, incl..udiD1 its taxi.city, persi.sterx=e, and potential for 
migratial; 

( 2) 'lhe hydu:ge alogic dlaract:eristics of the facility and the 
surrourrli.D:J a:cea; 

(3) 'Ihe pmx:i.m:i.ty, quality, and an:xe:rt: and future uses of 
nearby surface water and gram water; 

(4) 'lhe potential effects of residrel cxntaninati.al en nearl:Jy 
surface water and gram water; 

(5) An exposure ass ssme1t; and 

( 6) Any i.nfcmlBti.al acrpnbled in ~ with this Suqmt. 

( c) Open approval. of the CXJL1e...-tive act.im plan ar as directed 
by the inplementing apcy, owners and operatars aJSt iq>lenent the 
plan, includ:irg m:xlificatials to the plan made by the i.aplenelti.D1 
aqeccy • 'Jhey aJSt n:nitcr I e9aJ.ua.te, and 1eplt l the results of 
i"t>lementing the plan in acmrdance with a friw:d1Je and :in a facmat 
established by the inplement:iDJ ~. 

(d) o.mers and operators nay, in the interest of m:inimizi.nJ 
envircnnental cxntaminaticn and pee •ting mcu:e effective cleanup, 
begin ~ of sail and gi:tUd water before the muect:i:ve acticn 
plan is ~ provided that they: 

( 1 ) lt>tify the inplement:iDJ iq3C'f of their intent:irn to begin 
cleamip; 

(2) Cblpl.y with any cxnlit:ials inp:sed by the i.aplenelti.DJ 
aqE!!I'Cf, incllrlizxJ halt:iDJ cleanup ar mi tigat:iDJ adverse cxxisequences 
fran clearup act.i vi ties; and 

(3) IroltfQLate these self-initiated cleanup measures :in the 
cx:ttia..-tive acticn plan that is sutmi.tted to the inplementing cq;:icy 
far approval.. 7 

History Note: Statutory Auth:>rity G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

.0708 PUBLIC PARI'ICIPATICN 
'lhe provisicns for "Public participatioo" cx:ntained in 40 era 280.67 

( S~ F) have been a(q>ted by reference in accxJrdance with G. S. 
1 SOB-14 ( c) . 
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Ad::?ptic:11 by Reference 

§ 280.67 Public participaticn. 

(a) Far each amfi nned rel ease that requires a UJLL&...-ti ve actim 
plan, the iq>lenent:iDJ apcy DJSt provide mtioe to the public by 
means ~ to readl those wM e1 s of the PJblic directly affected 
by the release and the pl.armed UJLLE!l.;tive action. 'lhis mtioe llBY 
incl 1Xle, bJt is mt limited to, pjllic IXJti.oe in l.a:al na ~s, 
block advertisements, pml ic service ~. pmlicaticn in a 
state register, letters to individual hcusehllds, or persaial. ant.acts 
by field staff. 

(b) 'Jhe inphnenting apcy DJSt ensure that site :release 
.: -~ .a...: - -.::II .:a--.: • • the _._ . --1-.: - plan .uu..CD1B1....1.1..a.1 cmLL .....,. s1am a•• e• • •1ng UJL1a..ci ve ca.;t-Ll...&1. are 
made avai 1 ahl e to the public far inspectim upcn rer;pest. 

(c) Befm:e ~a Ull1ecti"Ve actim plan, the iq>lenent:iDJ 
ap:cy may lxlld a pi>lic meeting tx> amsider o •11•uts m the pt• ll'osed 
UJLLE!l.;tive actiCll plan if there is sufficient pmlic interest, or far 
any other reascn. 

(d) 'Jhe iq>l enenting apcy DJSt give pJblic mtioe that 
<Xllplies with paxO!JlOdfh (a) of this secti.m if iq>lenentatic:n of an 
~ UJLLtci:i.ve action plan c:b!s mt achieve the established 
cleanup levels in the plan am tecninati.al of that plan is u00e:r 
CXDSideratim by the inplement:iDJ i!q:!Cy. 

History Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Ef f. January 1 I 1991 
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SEO'ICN .0800 air-OF-SERVICE usr SYSTEMS AND cr.DSURE 

.0801 'IEMPOOARY CLOSURE 
'Ihe provisicns for "~ closure" cx::ntained in 40 CFR 280. 70 

(Subpart G) have been adq:>ted by reference in accordance with G.S. 
1 SOB-14 ( c) • 

Adopticn bv Reference 

(a) Nlen an tEI' system is h1'(• a:adl.y closed, ownem arx1 
qe:atacs DJSt cx:ntinle opecatial aod maintenance of a:nrosia1 
protectim in acmrdance with§ 280.31, and any release detect.im in 
acmrdance with Sit1ert D. Sitpu ls E and F DUSt be cmplied with if 
a zelease is suspected er cx:nfi rmed. lbeYer, xellf'lilRP detectial is 
not i:equiied as ~ as the m.r system is eq>ty. 'DJe tm.' system is 
enpty "'1en. all JIB.terials have been removed using Ci ME ill Y eaployed 
practices so that m 111Cre than 2.5 centimeters (cme inch) of :cesmJe:, 
ar 0. 3 percent by weight of the total • a(w:i ty of the tlST system, 
renein in the system. 

(b) then an tEI' syst:en is t-..1110Larily closed far 3 mcnths ar ._ __ 
DDre, amecs arx1 q>eratars aust also ooaply with the fal..larlng 
:requirellelts: 

( 1 ) Leave vent lines q>eri arx1 functicni.DJ; and 

( 2) cap and secure all other lines, ~' aenways, and 
ancillary equipnent. 

( c) tben an cm syst:en is ta•1• llax:ily closed far DDre than 12 
n::nths 1 OlClerS and cpecatacs lllJSt P"' MH&:ntly close the cm system if 
it <Des mt meet either perfameuce staulaxds in § 280.20 far new tSI' 
systems or the upgradiDJ requ.i.reaelts in § 280. 21 , except that the 
spill and overfill equip!Ellt ~ts do rd: have to be met. 
Oi«lers and operators lllJSt p-• O&Jelltl.y close the Slilslandard tSI' 
systems at the em of this 12-tllXlth period in acmrdance with 
§ 280. 71-280. 74, l.Xll.ess the ~ a:pcy prrr-·-- jes an extensi<:11 
of the 12-tllXlth t:eqxlI'ax:y clnsure period. Oimers - - . operators 111.JSt 
CXJl{>lete a site assessnwmt in accorda:nce with § 280. 72 before such an 
extensim can be aR>lied far. 

History Note: Statutory Auth::lrity G. S. 143-215. 3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

.0802 PmMANENI' CLOSURE AND OWG:.5-IN-SERVICE 
'!he provisicns for "Permanent closure arrl changes-in-service" 

ccntained in 40 CFR 280.71 (Subpart G) have been adq>ted by reference 

Page 54 



in accordance with G.S. 150B-14(c) except that an UST system 
cc:ntaining de minimis cc:ncentratiais of a regulated substance nu.st 
meet the closure requirements of this Rule within 12 m:nths of the 
effective date of this Subchapter. 

Adopticn by Reference 

(a) At least 30 days befale heg;irwring either p-•M+e•l cl'lSllre 
ar a change-in-service mder IBL"CMJLGPIS (b) md (c) of this sectial, 
ar within amther J:l'lfVD'Jable time perlcd det:e:mined by the 
iq>lementi01 agency, owners and operatxxs aJSt notify the iq>lementin:J 
ap::cy of their intent to p-• •M•Bitly close ar llBke the 
change-in-service, 1mless such aclim is in R:SpCl[lSt: to cxnzecti:ve 
act:i.cn. 'lhe requll:ed as sment of the excavatial 7ale wder § 280. 72 
lllJSt be. paf11111aj after IXJtifying the i9')1 "ing a:;rqr bJt before 
cxnpl etim of the p-• '""Bit clnsu:re or a change-in-service. 

(b) 'lb p-11e•Bltly ciase a tank, owners am operators lllJSt enpty 
am clean it by rt:llDYing all liqnids am acx:irmdated sludges. All 
tanks taken mt of service p-•ow:eitly m.JSt also be either removed 
fzan the g:roum or fi 11 ed with an inert .,1 id 11&terial. 

(c) Qntinued use of an mr system ·to stare a :rx:n-regulated 
substance is CDlSideced a change-in-service. Before a 
change-in-service, owners and operat:a:s aJSt aaply am clean the tank 
by rt:llDYing all liqu:id and acom1lated sludge am mDJct a site 
as snent in accar:dance with § 280. 72. 

(A) .American Petroleun Xnst:itute Re' ••eded P.cact:ice 1604, 
''Renoval. and o; srosa1 of Used thJergramd Petm1eun storage Tanks''; 

(B) .American Pet::ml.aD Institqte Pnhl i catirn 2015, "Cl.eanirXJ 
Peb:olan Stcnage Tanks''; 

(C) .American Pet::ml.aD Xnst:itute Beu u11eded P.cact:ice 1631, 
"Interior LiniD] of tbJergl:ani stca:a;,e 'nmks," m1.y be used as 
gu1.daoce far a:np.li.aooe with this sectial; am 

(D) 'lhe Hatiaal. :Institute far: OcD~ticmal Safety and Health 
"Criteria far a Rec omeded Stal!<Ja• d ... 1aldd.ng in Qmfined Spice" may 
be used as guidance far cxnlx:tin:J safe clnsure pz• cediires at sane 
ha7.arcbJs substance tanks. 1 

History N:>te: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1 , 1991 
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.0803 ASSESSIN:; '!HE srm AT CLOSURE CR OWQ-rn-SERVICE 
'!he provisicns for "Assessing the site at closure or 

change-in-service" CCl'ltained in 40 CFR 280. 72 (Subpart G) have been 
adcpted by reference in accordance with G.S. 150B-14(c), except that: 

( 1 ) references to metlms arrl requirements have been expanded to 
include all applicable references arrl metlms listed in 15A 
~ 2N .0504; 

(2) site assessments shall be caxlucted by a perscn qualified to 
assess site ocnliticns; arrl 

(3) the rn.mt>er arrl locatiai of SaJtples, arrl method of their 
oollectioos shall be detennined in accordance with procedures 
established by the Deparbnent. 

Adopticn by Reference 

§ 280. 72 Assr=sirg the site at closure or dlange-in-service. 

(a) Before peroenent clnsure or a change-in-service is 
crnpleted, owners ard operators DUSt measure far the pcwc::r.ce of a 
release 1ilere md auinatial is DDSt l.iJcely to be pu::a:sd: at the UST 
site. In selecting saaple types, sanple l.ocatials, ard neasw:aa:e1t 
methods, owners and operators DUSt coosider the method of clasure, the 
nature of the stared substance, the type of badcfil.l, the depth to 
gram water, and other fw:tc • s aan:cp:iate far identifying the 
preseuce of a rel ease. 'lhe requirements of this sectim are satisfied 
if cne of the external reJ ease detecti.m JDethJds aJ Jo.el in 
§ 280.43(e) and (f) is operating in acoomanoe with the i:equil:encnts 
in § 280.43 at the time of closure, and incUcates no :release has 
occurred • 

(b) If CXX&taminated sails, a:ntaninated granl water, ar free 
prOOuct as a liquid ar vapor is discoYered umer paxa;rdfi1 (a) of this 
sectim, or by any other llBID:er, owners and operators DUSt begin 
a:n:iect.ive actim in acxxJCdance with Subpart F. 

History Note: Statutory Autlx:>rity G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 

.0804 APPLICABILITY' 'IO PREVIOOSLY COOSFD UST SYS'IBt1S 
'!he "Applicability to previa.isly closed USI' systems" provisicns 

oaitained in 40 em. 280.73 (Subpart G) have been adcpted by reference 
in accardance with G.S. 150B-14(c). 

Adopticn by Reference 

§ 280.73 Applicability to previoosly closed tm' systems. 
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Nlell directed by the inpl ementlDl a.pcy, the a.mer and q>eratar 
of an tm' system i;ernenently closed before Deca••ei: 22, 1988, lllJSt 
MSeSS the excavatim zcne and close the tEI' system in aca:n:dance with 
this Slqert if reJ eases fmn the mr m.y, in the jtd.J;•e1t of the 
~ iq:fC'f I p:ll9e a cu:crent (][' potential t:hmat to hmm 
health and the envixament. 

History Note: Statutory Authority G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); · 

Eff. January 1 , 1991 

.0805 CLOSURE R0D<DS 
'lhe "Closure records" provisicns CXDtained in 40 CFR 280. 7 4 (Subpart 

G) have been adopted by reference in acoxdance with G. S. 150B-14 ( c) • 

Adg;>ticn by Reference 

<Mrlers and q>eratars 111.JSt DBintain remuls in acmcdance with 
§ 280. 34 that are capable of deaalstratlDl <XJll>l iance with clamre 
requirements urx3er this Snqart. 'lhe zesul.ts of the excavatim zcne 
il.S9f'SSllPl\t required in § 280. 72 111.JSt be me:inta.ined far at least 3 
years after CCDpl.eticn of IE'Pri:e&l: clnsure or ~in-service in 
CXle of the fol.lowing te.ys: 

(a) By the owners and ope:catars t4X> todt the mr system oot of 
service; 

or 
(b) By the cu:crent owners and q>e:rata:s of the CE!' system. site; 

History Note: Statutory Autmrity G.S. 143-215.3(a)(15); 
143B-282(2)(h); 150B-14(c); 
Eff. January 1, 1991 
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