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Comrmmdmg General Ma_]or Géneral George Karamgrkovnch
- Maring,Corps Air Station - Cherry Point, NC L .
Attention:  MCAS:-Cherty Point, RPM - - ¢ 7" "
§ - M. ChnsﬂneKnmmn N
- Environmental Affairs Department
Manne Corps Aif-Station, PSC-Code:8006
Cherry Pomt, NC 28533- 0006

‘Re: Condmona} Concum:ncc with thé Record of Ejecxsnon (‘RQD) ;
for Operable Unit 3 (Sites 6 and 7), MCAS “Cherfry Poisit, North Carolina

"Dear Genera.l Kara.markovmh

o p o
o

The North Caro}ma Superfund Sect:on Jhae completed its re\aew of the Record of Decision
(ROD) for Operable Unit 3-(Sites 6 ind'7). ‘The selectéd. rcmedy descﬂ'bai in the ROD containg
source. control and monitoring requirements, but its trug protecﬂvéncss is based primarily on
placing fong-term institutional controls on the site. Although the State accepts the technical
reasonableness of this remedy, we are very concertied about the enforceabmty and the Ionge:vlty
-of institutional controls, both while the proper:y remams part ‘of the mxhtary installation and
whenevor the ] propcrty 15 1ra.nsferred mto thé: cmhan sectc;r

The State beheves ‘Lh.at placmg propeny 1se; aqwfet usé; a:gd site access restrictions in the
Bace Master Plan will be effective in agsuring protect;veness if coupled with restrictive covenants
" placed on the property. We believe resmcnve covenants are the. most ;protpcnve and enforceable

inistitutional controls available, However since MCAS=Cherry Pomt asserts that it lacks thé

authorify to impose such restrictions iWe behevethat-usmg less stri ent, but somewhat
redundsit, institutional controls'is appropriate. ‘Thérefore, the State ‘concurs with the selected
remedy, contingent upon satisfaction of the conditions. described bélow within 90 days of the date

of this letter, unless otbermse spemﬁed

4

L .The State must congurwith the larigirage restncung land use, aquifer use, and site
‘accéss to, be plagéd in the Base Mastér Plan (BMI’) f. “The BMP includes the '

accompanymg file of updates.
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s MCAS-Cherry Point must nonfy the State in writing when the agreed upon
restrictions have been placed in the BMP. A letter.from the Commanding General

(CG), MCAS Cherry Point, or his designee, accompanied by a copy of the
document setting forth the restrictions-and describing their:insertion into the BMP,

or mto thc accompanying file of updates, will be sufficient.

3. The CG MCAS-Cherry Point, or his designee, must submit to the State, annually,
a ceruﬁcamn that the restrictions imposed on the land use, aquifer use, .and site
access remain unchanged in the Basc Master Plan. The certification must bc

accompanied by a copy of applicable pages from the BMP,
Not [f/ /q///l

Ne Leyul /‘f‘f«""""(f 4, MCAS-Cherry Point must comply vﬁth the prov1s1ons of N.C.G.S. 130A-310.8

o
=24

A

(copy enclosed), which sequires that a State-approved plat reflecting the area of
contamination be recorded at the county register of deeds office.

5. An ofﬁcml with authoity to bind MCAS-Cherry Point must state, in writing, that
in the event that property containing any part of the site is transferred out of

United States Marine Corps control, appropriate deed restrictions will be
submitted for.the State's approval, regardless of whether 42 U.S. Sec

9620(h)(3) s stilt in effect.

. In addition to these five conditions, this concurrence is based on the institution, by the NC
Hazardous Waste Section, of an agency initiated Respurce Consérvation and Recovery Act
(RCRA) Permit Modification under 40 CFR 270.41, incorporated be reference in 15A NCAC
13A.0113, imposing land use restrictions, aquifer use festrictions, and site access restrictions.

- This concurrence is-based on the informstion presented in the Record of Decision,
Remedial Investigation Report, Feasibility Study and Proposed Remedial Action Plan. Should the
State receive new or additional information which significantly affects this concurrence, the
concurrence may be modified or withdrawn with appropriate written notice to the Navy, MC Air
Station, and Region IV US EPA. ,

The State's concurrence with this Record of Decision in no rway bmds the State to concur

in future decisions or commits the State to partlclpate, financially or otherwise, in the cleanup of
the site.  The State reserves the right to review, comment, and make independent assessments of

all future work relaung_ to the site.
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Ifyou have. any quesﬁons rega.fdmg th:& condmonal concurxence for Qperable Unit 3,
. please call exther Lmda. Raynm‘ at (9]9) 733—2801 ux 340 or myself at. (919) 733-2801, x.291.

f . o . - Smcerely,
7] A
r‘m

Fedaral Remedzanon Branch
'N¢ &Jperfund‘ Section
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g Commander A’danuc D:vxsxon “Navel Fn:,ilmes Command '_.: :
Aitenuon o} ’NAVFAGBNGCOM ol B
A M$ Litida Saksvig: - ," SR
\ Co COde 1823 s “.,g.‘f_ et )
' 1510 Gilbert Su‘eet
Norfolk, Vlrgmm 23511\-2699
Tay Bassett, US EPA., Reglon IV
Bart Reedy; VS EPA; Region IV
Beth Hartzell, NC Hazardous Waste Secuon "
Rob Gelblum, NC Attomey General's Office ;. _ .
Richard-Powers; NC Division of Water. quﬁty. o s
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§ 130A—310.8. Recordation of inactive hazardous
substance or waste disposal sites.

(a) After determination by the Department of the existence and
Jocation of an inactive hazardous substance or waste disposal site,
the swner of the real property on which the site 13 located, within
180 days after ofﬁciafnotice to him to do so, shall submit to the
Department & survey plat of areas designated by the Department

ared and certified by a professional land sur-

which hag been prep
veyor, and entitled "NOTICE OF INACTIVE HAZARDOUS SUB-

STANCE OR WASTE DISPOSAL SITE". The Notice shall include
a legal deseription of the site that would be sufficient ag a descrip-
tion in an instrument of conveyance, shall meet the requirements of
G.S. 47-30 for maps and plats, and shall identify:
(1} The location and dimensions of the disposal areas with re-
" gpect to pertpanently  surveyed benchmarks; and
(2) Tge type, location, and quantity of hazardous substances
~ disposed of on the site, to the best of the owner's knowl-

" edge. : '
Where an Inactive Hazardous Substance or Waste Disposal Site is ‘
located on more than one parcel oritract of land, a composite map or "
plat ;‘showintghall such sites may beirecorded. * -

(b) After the Department approves and ‘certifies the Notice, the
owner of the site shall file the certified copy of the Notice in the
register of deeds’ office in the county or counties in which the land
is located. , o

(¢) The register of deeds shall record the certified copy of the
Notice and index it in the grantor index under the names of the
owners of the lands. o

(d) In the event that the owner df'the site fails to submit and file
Et‘)lw.ec‘;_ﬁd";t:iua required by thciis slectiong vgthin t%)_i hmset;;%ﬁciﬁec}, the

retery may prepare and file such Notice. The to ereof ma
b_gmg:m dﬂix the Serretary from any respdns;EEIa party. In the
event that an owner of A site who ig not a responsible party submits’
and files the Notice required by this section, he may recover the -
reasonable costs thereof from' any responsible party.

(e) When an inattive hazardous'substance or waste disposal site -
it sold, leased, conveyed, or transferred, the deed or other instru-
ment of transfer shall contain in the desecriphion section, in no
smaller type than that used in the body of the deed or instrument, a
statement . that the.pg:rerty has, been used a3 a hazardous sub- ; ‘
stance! or waste digposal site and a reference by hook and page to . |
the recordation of the Notice. ' -

- (fy A Notice of Inaetive Hazardous Substance or Waste Disposal-
Site shall be cancelled by the Secretary after the hazards have been |

eliminated, The Secretary shall send o the register of deeds of the
county where the Notice is recorded a statement that the hazards
have been eliminated and request that the Notice be cancelled of
record.” The Secretary's statement shall contain the names of the
landpwmers as shown in the Notice and reférence the plat book and
page where the Notice is recorded. The register of deeds shall record
the Secretary's statement in the deed books and index it on the
grantor index in the name of the landowner as shown in the Notice
and on the grantee index in the name "Secretary;of ,
o7 Environment, Health, and%atu:al Resources”.
The register of deeds shall maks a marginal ehtry on the Notice
showing the date of cancellation and the book and page where the ,’
Secretary's statement is recorded, and the register shall sign the ;
{

entry. If a marginal entry is impracticable becduse of the mathod
used to record maps end plats, the register of deeds shall not be
required to make a marginel entry.

g) This section shall ap{ply with r,esé:ect to any facility, structure,
or area where disposal of any hazardous substanece or waste has
occurred which is undergoing voluntary remedial action pursusnt
to this Part. (1987, ¢. 574, 8. 2; 1988, c. 727, s. 218(34).)

Effect ofAmcn_dme.n!:.ﬁThe 1989 Natural Resources™ for "Humap Re-
ar_nmd.n;enr., effective July 1, 1982, sub-  pourees” in subsection (D).
stitnted. “Environment, Health, and



