DEPARTMENT OF THE NAVY
NAVAL AMPHIBIOUS BASE LITTLE CREEK
2600 TARAWA COURT SUITE 100
NORFOLK, VIRGINIA 23521-3229

09.0\- 0920 [46-00 277

IN REPLY REFER TO.

50950
Ser N462/ 2:52]

29 AUG 199

Dear Restoration Advigory Board Member:

The National Defense Authorization Act for Fiscal Year 1996
requires the Secretary of Defense to prescribe regulations
regarding Restoration Advisory Boards (RABs). RABs provide an
opportunity for information exchange among the affected
community, the Department of Defense (DoD), the Environmental
Protection Agency (EPA), and state and local government; and for
communities to provide input to the cleanup process. A working
group comprised of representatives of the military departments
and the EPA developed a proposed rule based on existing RAB
policy.

The enclosed Federal Register notice contains the RAB proposed
rule and solicits comments from interested parties. Comments are
due by November 4, 1996. Once comments are considered, the final
rule for RABs will be published in the Federal Register.

It is DoD’s intent to distribute this proposed rule as broadly as
possible and seek comments from the public. As a RAB member, we
felt you should have a copy for information and be provided an
opportunity to comment should you choose to do so. Please share
this notice with others who you believe may be interested in
commenting on the proposed rule. Any questions or comments on
the rule should be directed to Ms. Marcia Read, Office of the
Assistant Deputy Under Secretary of Defense (Environmental
Cleanup), 3400 Defense Pentagon, Washington, D.C. 20310-2400,
(703) 697-9793, and FAX (703) 695-4981.

If you have any other questions, please contact Kelly Greaser at
363-4571.

Sincerely,

R. D. ROTZ
Commander, CEC,U.S. Navy

Encl: B Y ,
. ase Civil Engineer
(1) Federal Register By diraction gf
Notice the Commanding Officer
Copy to:
Commander (Code 18223)
LANTNAVFACENGCOM

1510 Gilbert St.
Norfolk, VA 23511-2699
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“twie zhanpe) s estimated to be $4,800
sairplane, Based on these fipures, the
st hmpact of the proposed AD on ULS.

upeiators is estimated to be $87,480, or

34,860 per airplane.

The cost impact liguie discussed
above is based on assuptions that no
operator has yet accommplished any of
the proposed requirements ol this AL
action, and that no operator would
accomplish those actions in the futwme if
this AD were not adopted.

Regulatory Linpact

The repnlations proposed herein
- would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and 1esponsibilities among the
various levels of povernment. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sullicient
ederalism imiplications to watrant the
preparation of a Federalism Assessment.

For the teasons discussed above, 1
certily that this proposed regulation (1)
is nol a “sipnificant regulatory action”
under Executive Order 128G6; (2) is not
a "signilicant rule” under the DOT
Repulatory Policies and Proceduces (44
YR 11034, February 26, 1979); and (3) if

mulgated, will not have a signilicant

smomic impact, positive or negative,
on a substantial number of small entities
under the eriteria of the Regulatory
Flexibility Act. A copy of the dralt
tegulatory evaluation prepaired for this
action is contained in the Rules Docket.
A copy ol it may be obtained by
contacting the Rules Docket at the
focation provided under the caption
UADDRESHES”™
List ol Subjects in 14 CFR Pact 39

Air transportation, Aircralt, Aviation
salety, Salety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes Lo amendd part
39 of the Federal Aviation Regulalions
(14 CFR part 39) as follows:

PART 39—AIRWORTIHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authorlty: 19 U.S.C. 106(g). 40113, 44701.

§39.13 [Amended]
2. Section 39.13 is amended by
ling the (ollowing new airworthiness
arective: Lockheed: Docket 95-NM-
248-Al).

Applicability: All Model 382 series
airplanes, cedtificated in any category.

Note 1: This AD applies to each aleplane
identified in the preceding applicability
provision, regardless of whether it has been
modilied, altered, or repairved in the area
subject to the requirements of this AD. For
airplanes that have been maodified, altered, or
1epaired so that the petformance of the
requirements of (his AD is alfected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD: and., if the unsafe condition has not
been eliminated, the request should include
specilic proposed actions to address it.

Compliance: Required as indicated, unless
accorplisherd previously.

To prevent loss of brake effectiveness
dwing a high enetgy rejected takeoff (R10),
accomplish the [ollowing:

(a) Within 180 days aflter the elfective date
of this AD, accomnplish the requirements of
paragraphs (a) (1} and (a)(2) of this AD.

(1) Inspect the nrain landing gear brakes
having the brake part number listed below for
wear, in accordance with Iercules Alert
Scrvice Bulletin A382-32-47, dated March 1,
1995. Any brake worn more than the
maximum wear limit specified below must
be replaced, prier to further flight, with a
brake within that limit, in accordance with
the alert service bulletin.

. Maximum
Blakel lrjr{\gpulac Brfé\lil{; l;):r” wear fimit
(inches)
Herculos ..., 9560685 0.359

(2) Incorporate into the FAA-
approved maintenance inspection
program the maximum brake wear
limlts specified in paragraph (a)(1) of
this AL,

(b) An alternative method of
compliance or adjustinent of the
compliance time that provides an
acceptable level of salety may be used
il approved by the Manager, FAA, Small
Airplane Directorate, Atlanta Alircralt
Certification Olfice (ACQ). Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and
then send it to the Manager, Atlanta
ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, il any, may be
obtained from the Atlanta ACO,

(c) Special [light permits may be
issued in accordance with sections
21,197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21,197
and 21.199) to operate the airplane to a
location where the requirements of this
AD can be accomplished.

Issued in Renton, Washington, on July 30,
1996.

Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,

[FR Doc. 96-19891 Filed B-5-96: 8:45 am|]
BILLING CODE 4910~13-U

DEPARTMENT OF THE TREASURY
Fiscal Service

31 CFR Part 344

[Department of tha Treasury Circular, Public
Debt Serles No. 3-72]

HRegulations Governing United States
Treasury Certificates of indebtedness,
Treasury Notes, and Treasury Bonds—
State and Local Government Series

AGENCY: Bureau of the Public Debt,
Fiscal Service, Department of the
Treasury.

ACTION: Proposed rule; correction.

SUMMARY: In the proposed rule,
beginuing on page 39227 in the issue of
Friday, July 26, 1996, make the
following correction:

On page 39228, in the first column,
address section of the preamble, the
Internet adclress of the Public Debt
home page was incorrect. It should be
changed to read: http//
www.ustreas.gov/treasury/bureaus/
pubdebt/pubdebt.htil

Dated: July 31, 1996.
Van Zeck,
Deputy Commissioner.
[FR Doc. 96-19931 Filed 8-5-96; 8:45 am]
BILLING CODE 4810-39-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 202
RIN 0790-AG31

Resloration Advisory Boards (RABs)

AGENCY: Department of Defense, Office
of the Assistant Depuly Under Secretary
of Defense (Environmental Cleanup),
DoD.

ACTION: Proposed rule.

SUMMARY: The Department of Defense
(DoD) proposes and requests public
comments on regulations regarding the
characteristics, composition, funding,
and establishment of Restoration
Advisory Boards (RABs). DoD has
proposed these regulations in response
to section 324 of the National Defense

Enc) (1)
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Authorization Act for Fiscal Year 1996
(Pub. L. 104-1006) that amended section
2705 of title 10, United States Code, and
requires the Secretary of Defense to
prescrilie regulations regarding RABs,
The purpose of a RAB is to {acilitate
public participation in Dol)
cuvironmental restoration activities at
operating and closing Dol installations
where local communitics express
interest in the program. The proposed
regulations are based on Dol)'s current
policies lor establishing and operating
RABs as well as Dol)'s experience in
establishing RABs over the past two
years.
DATES: Comments on this proposed rule
must be submitted on or before
November 4, 1996.
ADDRESSES: Comiments on this proposal
should be sent to the following address:
Oflice of the Assistant Deputy Under
Secretary of the Defense (Environmental
Cleanup), 3400 Defense Pentagon,
Washington, DC 20301-3400. The
public must send a written original, two
copics, and whenever possible, a 3.5
inch computer disk containing
comments in a common word
processing format such as WordPerlect
version 5.1, This will expedite DoD's
respotise L0 comments and reduce the
associated cosis.
FOR FURTHER INFORMATION CONTACT:
Ms. Marcia Read, Office of the Assistant
Deputy Under Secretary of Defense
(Environmental Cleanup), (703) 697~
1793,

SUPPLEMENTARY INFORMATION:

Preamble Outline

1. Authority
1L Background
HL.Summary of the Proposed Rule
A. General Requirements
B. Operating Requirements
C. Administrative Support, I'undmg, and
Reporting Requirements
IV. Section by Section Analysis of the
Proposed Rule
A. General Requirements
. Purpaose, Scope, and Applicability
a. Purpose and Scope of Responsibilities of
RAUs
b. Applicability of Regulations to Existing
RAls
. Criteria for Establishment
. Determining if Sulficient Interest
Wanants Establishing a RARB
b. Respounsibility for Forming and
Operating a RAB
. Converting Existing Technical Review
Committees (TRCs) to RABs
. Notification of Formatlon of a RAB
. Public Notice and Qutreach
. RAD Information Meeting
. Composition of a RAB
a. Membership
b. Government Representation
. Commmunity Representation
d. Roles and Responsibilities of Members

—

BN

izl

w2

o o

2]

B. Operating Requirements
1. Creating a Mission Staterment
2. Selecting Co-Chairs
3. Developing Operating Procedures
4. Training RAB Members
5. Conducting RAR Meetings
C. Administrative Support, Funding, and
Reporting Requirements
. Administrative Support and Eligible
Expenses
. Administrative Support
Eligible Administrative Expenses
Funding
3. Technical Assistance to Coimnmunity
Members
4, Documenting and Reporting Activities
and Expenses
V. Repulatory Analysis
A. Regulatory Impact Analysis Pursuant to
Executive Order 12866
B. Regulatory Flexibility Act
C. Paperwork Reduction Act
V1. Unlunded Mandates

L. Authority

'These regulations are proposed under
the authority of section 2705 of title 10,
United States Code, that was amended
hy section 324 of the National Defense

ot

Lo

Authorization Act for Fiscal Year 1996

(Pub. L. 104-106).

11. Background

The Defense Environmental
Restoration Program (DERP) was
established in 1984 to promote and
coordinate efforts for the evaluation and
cleanup of environmental
contamination at operating and closing
Dol installations and formerly used
delense sites (FUDS). Policy direction
and oversight of DERP is the
responsibility of the Office of the
Assistant Deputy Under Secretary of
Defense (Environmental Cleanup). The
DoD Components (Departments of
Army, Navy, and Air Force, and the
Defense Agencies) are responsible for
program implementation.

DoD recognizes the importance of
public invelvement at military
installations and FUDS that require
environmental restoration. DoD) has
developed policies to ensure that local
cominunities are provided the
opportunity as early as possible to
obtain information about and provide
input to the decislons regarding the
environmental restoration activities at
military installations. It is DoD policy to
provide such opportunity through the
establishment of RABs.

DaD, as with all federal agencies,
must comply with the statutory and
regulatory requirements for community
involvement found under the National
0il and HMazardous Substance Pollution
Contingency Plan (NCP), the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) (Pub. L. 96-510) as

amended by the Superfund -
Amendments and Reautharization Act
(SARA) (Pub, L. 99-499), the Resource
Conservation and Recovery Act (RCRA)
(Pub. L. 94-550), National
Environmental Policy Act (NEPA) (Pub.
L. 91-180), and other applicable federal,
stale and local environmental laws and
repulations. Section 211 of SARA (10
USC 2705(c)) and Execulive Order
12580, entitled "“Superfund
Implementation,” require Do), where
possible and practical, to establish
technical review committees (TRC) for
reviewing technical documents and
discussing progress in implementing
and completing restoration activities.

Over the past several years, Do) has
participated as a member of the Federal
Facilities Environmental Restoration
Dialogue Committee (FFERDC). The
FFERDC is a committee chartered under
the Federal Advisory Committee
(FACA). The committee includes
slakeholders—representatives of federal,
state, tribal, and local agencies, and of
environmental, community, labor, and
environmental justice organizations.
The FFERDC develops consensus policy
recommendations for improving
decisions about environmental
restoration at federal facilities. Ini
February 1993, the FFERDC issued the - -
“Interitn Report of the FFERDC:
Recommendations for Improving the
Federal Facilities Environmental
Restoration Decision-Making and
Priority-Setting Processes”. In that
report, the FFERDC recommended that:
(1) Federal agencies should be more
proactive in providing information
about restoration activities to
stakeholders, and (2) citizen advisory
boards should be established to provide
advice to government agencies that
conduct and repulate restoration at
federal facilities. DoD) carefully
considered the recommendations of the
FFERDC and, in response, strengthened
its community involvement efforts
including the RAB junitiative under its
environmental restoration program,

Following the release of the FFERDC
Interimn Report in 1993, the FFERDC
expanded its membership to include
representatives from the military
services, local governments, and
environmental justice organizations. In
April 1996, the FFERDC issued its Final
Report which includes chapters on
community involvement and advisory
hoards. The Final Report affirins the
value of RABs as a methiod for inveolving
the public in the environmental
restoration decision-making process ap” -~
provides recommenclations for
establishing and implementing
successful RABs.
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In 1993, Fresident Clinton announced
five part plan to speed the cconomic
.ecovery of communities in which bases
are scheduled to close. Part of the Fast-
Track Cleanup Propram, which sprang
from the Iresident’s plan, cimnphasized
the catly community invelvement in the
environmental restoration process as an
himportant element of the program, On
September 9, 1993, the Deputy Secretary
of Delense issued a memorandum that
outlined the policies for implementation
of the Fast Track Cleanup Progranm. One
of the puidances called (or the
establishiment of RABs at closing
installations where propetty was
available for transler to communities for
reuse, The RAD faitiative, subsequently
applicd to operational installations,
gives an opportunity for cilizeos living
near military installations to obtain
information about, and provide input 1o,
the envitonmenial restoration program,

Dol believes that working in
partnership with local communities and
addressing the concerns of 1hose
communities early in the restoration
process will enhance its eflorts under,
and increase credibility of, the
environmental restoration program. DoD)
temains committed to involving

—communities neighboring its

“stallations in envitonmental

storation decisions that may affect
aman health and the environiment.
RABs have become a significant
camponent of Dol's elforts to increase
community invelvement in Dol)'s
environmental resloration program,
RABs continuously provide a forum
through which members of alfected
communities can provide input to an
installation’s ongoing environmental
testoration activities.

On September 27, 1994, Dob) and EPA
jointly issued guidelines for the :
formation and operation of RABs
("Restoration Advisory Board
Implementation Guidelines™). The
guidelines describe how to immplement
the DoD RADB policy and identify the
1ole each stakeholder can play tn the
RAB. The puidelines also state that
existing TKCs or similar groups may be
expanded or modified to become RABs
1ather thaw an installation creating a
separate commiltee because RABs are
designed to fulft!l the statutory
requirements for TRCs.

As ol September 30, 1995, more than
200 RABs had been lormed at more than
230 operating and closing installations
that have restoration programs. It is

~—important to note that the RAB is not a
acement for other types of

mmunity outreach and participation
activities requited by law, regulation, or
policy.

In section 326(a) of the National
Detense Authorization Act for Fiscal
Year 1995 (I'ub. L. 103-337, October 5,
1994), Congress directed that section
2705 of Gitle 10, United States Code
(CERCLA), be amended in the following
manner, (“1) In lieu of establishing a
technical review committee uncler
subscction (c), the Secretary may perimit
establishiment of a restoration advisory
board in connection with any
installation {or group ofl nearby
installations) where the Secretary is
planning or implementing
cnvironmental restoration aclivities.”
Thus, Congress granted Dol the
authority to establish RABs instead ol
TRCs at installations undergolug
covironmental restoration,

On February 10, 1996, the President
signed into Jaw the National Defense
Authorization Act lor Fiscal Year 1996
(Pub. L. 104-106) which contained
several provisions addressing the
establisliment and operation of RABs,
Section 324 (a) of Fub. L. 104-106
amended section 2705 of title 10, United
States Code, requiring the Secretary of
Delense to “prescribe regulations
regarding the establishinent,
characteristics, compaosition, and
[unding of restoration advisory boards”
(amended scction 2705(d) (2)(A)).
Section 324(a) of Pub, L. 104-106 also
stated that Dol)’s issuance of repulations
shall not be a precondition to the
establishment of RABs (amended
section 2705 (d}(2)(B)). Section 324(b) of
Pub. L. 104-106 authorized DoD to
enable the installation to pay for routine
administiative expenses of a RAB, as
well as allowing RABs or TRCs to obtain
technical assistance for interpreting
scientilic and engineering issues with -
regard to the nature of environmental
hazards at the Installation and the
restoration activities conducted, or
proposed to be conducted at the
installation using NDERP and Base
Realignment and Closure (BRAC)
funding (amended sections 2705(c!) (3),
(c), and (g)). Ilowever, section 324(d) of
I'ub. L. 104-106 stated that funding for
both administrative expenses and
technical assistance may not be made
alter September 15, 1996, unless the
Secretary publishes proposed final or
interim linal regulations for RABs
(amended section 2705(g) (2)(B)).

Therefore, DoD proposes these
regulations regarding the characteristics,
composition, funding, and
establishment of RABs. Dob recognizes
that each RAD established will be a
unique organization dealing with
installation-specific issues. This
proposal, developed consistent with the
recommendations set forth in the
FFERDC's Final Report, is consistent

with existing DoD and EPA policy on
RABs, and reflects over two years of
experience in establishing and operating
RABs throughout the United States. Dol
has structured this proposal to
maximize flexibility for RAB members
and installations nationwide.

LI Summary of the Proposed Rule

Dol Is propesing and requesting
public comment on regulations
regarding the establishment,
characteristics, composition, and
funding of RABs. This section of the
preanble provides a summary of the
proposed regulations in 32 CFR part
202.

A. General Requirements

In this section of the proposed rule,
DoD discusses the purpose, scope, and
applicability of the proposed regulations
for RABs. DoD is required by revised
section 2705(d)(2){A) of title 10, United
States Code, to issue regulations
concerning the establishment,
characterlstics, compesition, and
funding of RABs. When Issued as a final
rule, the regulations will apply to all
RABs regardless of when they were
established.

In this proposal, DoD defines the
purpose of a RAB as providing an
expanded opportunity for stakeholder
input into the environmental resloration
process at operating and closing DoD)
instaliations. While a RAB will
complement other community
invalvement efforts undertaken by the
installation concerning envitonmental
restoration, DoD that a RAB does not
replace other types of community
outreach and participation activities
tequired by applicable federal and state
laws.,

Dol) will require that a RAD be
established at an installation when there
is sufficient and sustained community
interest and any of four specilied
criteria are met. The installation shall
have the lead responsibility for forming
and operating a RAB. Further, DoD
proposes five minlmum steps that the
installation should take to determine if
sufficient and sustained community
interest exists in forming a RAB.

Prior to establishing a RAB, DoD Is
proposing that the installation should
notify potential stakeholders of its
intent to form a RAB. Stakeholders are
defined as all parties that are actually or
potentially affected by restaration
activities at an Installation. At closing
installatlons, stakeholders should
include members of the Local
Redevelopment Authorities (LRA). The
notilication should describe the purpose
of a RAD and discuss opportunities for
membership,
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This proposed rule contains
guidelines regarding the composition ol
RABs. Dol) proposes that each RAB
should consist of representatives [rom
DoD). EPA, state and local government,
and members of the community. DoD.
notes in the preamble (see section IV,
A.4.a) that EPA's involvermnent on a RAB
is discretionary depending on whether
the Installation is included on the
Natlonal Priorities List (NPL) set forth In
Title 40 Code of Federal Regulations
part 300, appendix B. At closing
installations, members of the BRAC
Cleanup Team BCT) may serve on the
RAB as DoD, IEPA, or state
representatives.

Dol is not praposing regulations for
specific roles and responsibilities of
RAB members, but is stating that the
chairmanship of a RAB must be shared
between the installation and
community. In addition, DoD proposes
that community meimbers ol a RAB shall
not be compensated by Dol for their
participation.

B. Operating Requirements

In this section of the proposed rule,
DoD sets forth basic requirements for
the vperation of a RAB. DoD proposes
that cach RAB should develop a mission
statement that describes its overall
purpose and poals. DoD also specifies
certain requirements regarding the
seleciion process {for co-chaiis, Dol
proposes that the installation’s co-chair
shall be determined by the installation’s
Commanding Officer (CO) or other DoD
decision authority in accordance with
military service-specilic guidance. Dol
is not specifying any required
procedures for selection of the
community co-chair or for community
members ol the RAB in gencral, only
that the community members of the
RAB will be responsible for selecting
their co-chair.

DoD proposes that each RAB should
develop a set of operating procedures.
These procedures may address:
Announcing meetings: atiendance of
members at meetings; frequency of
meetings; addition or removal of RAB
members; length of service for RAB
members and co-chairs; methods [or
dispute resolution; review ol responses
to public comments; participation of the
general public in RAB operations; and
keeping the public informed about RAB
proceedings.

Dol) is niot proposing specilic
requirements concerning the conduct of
RAB mectings, because the meeting
format of cach RAB will vary and be
dictated by the needs of the
participants. However, Dol) proposes -
that the Installatlon should prepare
meeting mimites siunmarizing the

topics discussed at RAB meetings, and. .
make them available in information
repositories.

C. Administrative Support, Funding,
and Reporting Requirements

In this section of the proposed rule,
DoD sets [orth requirements regarding
administrative-support for establishing
and operating a RAR, funding for
admninistrative support, and reporting
requirements regarding the activities
and administrative expenses associated
with RABs. This section also relerences
impending regulations governing how
community members of RABs and TRCs
may seck funding lor obtaining
technical assistance to Interpret
scientific and engineering issues with
regard to the nature of environmental
hazards at the installation and the
restoration activities conducted, or
proposed to be conducted at the
installation.

Section 324 of Pub. L. 104-106
amended section 2705(d)(3), title 10,
United States Code, authorizes the CO
of an installation, or if there is no such
commander, an appropriate DoD
official, to pay for routine
administrative expenses of a RAD}
established at an installation. To
implement this provision, this proposed
rule requires that the installation
provide administrative support to
establish and operate a RADB, subject to
the availability of funds. The scope of
this support corresponds to those
activities that are eligible for DoD
funding including:

» [istablishing a RAB,

= Membership selection.

» Certain types of traihing.

« Meeting announcements.

+ Meecting facility.

* Meeting facilitators, including
translators,

 Preparation of meeting materials
and minutes.

« Maintenance of a RA maliling list
and mailing of RAB materials.

Section 324(d) of Pub. L. 104-10G
amended section 2705(g) title 10, United
States Code, prescribes the level and
allocation of funds earmarked for RAB
administrative expenses. Accordingly,
the proposed rule establishes these
requirements and specifies that
operating installations should pay for
RAB administrative expenses using
funds from their Component’s Defense
Environmental Restoration Account
(DERA). At closing installations, DoD
proposes that installations use BRAC
funds to pay for eligible RAB
administrative expenses.

Secction 324(c) of Pub. L. 104-106
revised section 2705(e), title 10, United
States Code, enables community

members of a RAB or TRC to request
DoD to obtain from the private sector, _
technical assistance [or interpreting
scientific and engineering issues wit}
regard 1o the nature of environmental
hazards at the installation and the
restoration activities conducted, or
proposed to be conducted at the
installation.

Later this year, DoD) will issue a rule
addressing policies and procedures {or
obtaining technical assistance under
section 2705(e). In this proposed rule,
DaD states that community members of
a RAB or TRC seeking technical
assistance in interpreting information
with regard to the restoration activities
at an installation may obtain a grant
through such programs as EPA’s
Technical Assistance Grant (TAG)
program or Technical Qutreach Services
to Communities (TOSC) program. Upon
DoD's promulgation of regulations
implementing section 2705(e),
Technical Assistance [or Public
Participation (TAPP), community
members of a RAB or TRC may request
the installation CO, or appropriate Do
official, to obtain from private sector
sources technical assistance,

Section 324(f) of Pub, L. 104-106
amends section 2706(a) (2) of title 10,
United States Code, by adding
subsection (j) requiring DoD to report to
Congiess on the activities of TRCs and ~
RABs. In aorder to {ulfill this
requirement, this proposed rule requir.
that the installation at which a RAD has
been established document the activities
of the RADB and track expenditures for
administrative expenses of the RAB.
This proposed rule does not prescribe
specific procedures for the installation
to follow as part of DoD’s collecting this
information when reporting to Congress.
Rather, DoD will rely on existing
internal reporting mechanisms within
the Departinent and services to collect
this information.

1V. Section-by-Section Analysis of the
Proposed Rule

This section of the preamble presents
an analysis of each section of the
proposed rule.

A. General Requirements
1. Purpose, Scope, and Applicability

a. Purpose and scope of
responsibilities of a RAB. To deline the
duties and responsibllities of a RAB,
DoD is proposing that the purpose of a
RARB is to provide an expanded
opportunity for stakeholder input into
the environmental restoration process at
Dol installations. Dol) considers )
stakeholders as parties that are actuall”
or potentially affected by restoration
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~activities atan installation. At closing
istallations, the LRA, as delined under

AAC, me included as stakeliolders.

This proposed rule does nat List
specific responsibilities of a RAB, but
Dol) considers the Tollowing types ol
activities within the scope ol a RAD:

« Providing advice to the installation,
EPA, state regulatory agency. and other
government agencies on reslaration
aclivities and community involvement.

« Addiessing important issues related
to restoration, such as the scope ol
studies, cleapup levels, waste
management, and remedial action
alternatives,

o Reviewing sl evaluating
docuwments associated with yestoration
activities, such as plans and technical
1eports.

« Identifying restoration projects to be
accomplished in the next [iscal year and
beyond

e Recommending priorities among
sites or piojects.

« Conducting regular meetings that
ate open o the public and scheduled at
convenient times and locations.

« Interacting with the LRA or other
land use planning bodies (o discuss
[utwie land use issues relevant to
environmental restoration decision-

-—making.
By establishing a RADB, Dol hapes to
wsure that interested stakeholders have
a voice and can actively participate in
a timely and thorough manner in the
planning and implenentation of the
envitonmmental restotation. A RAB will
serve as a lorum for the expression and
careful consideration of diverse points
of view.
While a RAIY complements other
communily involvement efforts at Do
installations, DoD notes in the proposed
rule that a RAB does not replace other
types of cormmnunily outreach and
participation activities required by law,
regulation, or policy. Dol) installations
will continue to be responsible for
fulfilling all legally mandated public
involvement requitements, such as
those requited under CERCLA, RCRA,
NEPA, and applicable stale
environmental regulations.
b. Applicability of regulations to
existing KABs. As ditected by section
27050 (2)(A) ol title 10, United States
Code, Do) must prescribe regulations
reparding the establishiment,
characteristics, composition, and
funding of RABs. DoD) intends that the
final regulations will apply to all RABs,
including RABs established prior to the
~~aqllective date of the {inal rule. DoD does

nt consider that applying final
epulations to RABs already established
will pose any additional requirements
or conllict, hecause the proposed

regulations are based on existing Dol
policy that has been implemented since
September 1994,

2. Criteria [or Establishment

a. Dererming If Suflicient Interest
Warrants Establishing a RAB. In thils
rule. RABs may only be established at
vperating or closing installations
undergoing environmental restoration.
In accordance with existing policy, Dol
proposes that a RAB be established
when there is sufficient and sustained
community interest and any of the
following criteria are met:

* The closure of an installation
involves the ttansler of property o the
comnumity.

» At least 50 local cltizens petition lor
an advisory board,

* [federal, state, or local government
represcntatives request formation of an
advisory board, or

« The installation determines the
necd for an advisory board.

To clarily how an installation will
determine the need for an advisory
board, Dol proposes that the
installation deteriine the level of
interest within the comununity for
establishing a RAB hy:

« Reviewing correspondence [iles.

« Reviewing media coverage.

» Consulting community members.

» Consulting relevant government
olficials, and

¢ Evaluating responses to notices
placed in local newspapers.,

At the majority of Installations that
have an environmental restoration
program, Dol} expects that local
communities will be interested in
forming a RAB. I, however, outreach
cfforts reveal no intercst within the
communily, a description of those .
elforts taken, a summary of the resuits,
and plans lor future elforts, must be
documented as part of the installation's
community relations plan (CRP). Under
CERCLA (see 40 CFR 300.430(c)), an
installation must prepare a formal CRP
based on community interviews and
other relevant information. The CRP
specifies the community relations
activities the installation expects to
undertake during the restoration
process,

Dol) notes that installation efforts to
identify the level ol community Interest
in establishing a RAD should not be
limited to a one-time assessment of the
criteria discussed above. Although DoD
is not proposing a specific requirement,
DoD recommentds that the installation
reassess current community interest in
the restoration program as part of the
periodic update of its CRP.

b. Responsibility for forming and
operating a RAB. Once the installation

determines that a RAD must be
established, DoD proposes that the
installation have the lead responsibility
for forming and operating the RAB. The
installation should have lead
responsibility because the RAB will be
an integral part of the installation’s
community involvement and outreach
programs. DoD recommends that
installations involve, as appropriate,
EPA, slate, and local government in all
phases of RAB planning and operation.

c. Converting existing Technical
Review Conunittees (I'RCs) to RADs.
TRCs were established at more than 200
Dol) installations to provide interested
parties with a forum to discuss and
provide Input into environmental
restoration activities. DoD recommends
that, where there is sufficient and
sustained interest, installations expand
or modily existing TRCs or similar
groups to become RABs rather than
create a separate comimittce.

RABs will expand the TRC initiative
in the following ways: (1) RABs will
involve a greater nunber ol community
members than TRCs, thereby better
incorporating the diverse needs and
concerns of the community directly
alfected by environmental restoration
activities; and (2) chatrmanship of the
RAB will be shared between the
installation and community, promoting
partnership and a strong commitment to
incorporate the community’s concerns
into the decision-making process. In
these situations, RABs will fullil]l the
statutory requirements for a TRC,

In order to convert a TRC to a RAB,
several tasks must be accomplished.
These tasks include: Increasing
community representation; addirig a
community co-chair; and making
meetings open to the public, The DoD
installation should evaluate the
diversity of the current membership of
the TRC when converting to a RAB. DoD
recoinmends that the installation should
consult with EPA and the state, as
appropriate, regarding the diversity of
the current membership ol the TRC.
When [orimulating RABs, it is DoD's goal
to ensure diversity and balance in
membetship of RABs. Dol believes that
curtent TRC members should be given
a preference for a seat on the RAB to
preserve continuity and the
“Institutional history” of the
environmental restoration process.
However, DoD feels that this preference
to include existing TRC members in
RABs also should be balanced agalnst
the preeminent need to form a RAB
truly representative of the community's
diverse interests.
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3. Notification of Formatlon of a RAR

a. Public notice and outreach. Prior to
establishing a RALL, DoD) proposes that
installations should notify potential
stakeholders of its intent to form a RAB,
including those installations that may
be converting TRCs to RABs. In
announcing the formation of a RAB, the
installation should describe the purpose
of a RAB and discuss membership
opportunities,

DoD recommends that every effort be
made to ensure that a broad spectrum of
individuals or groups representing the
community's interests are informed
about the RAB, its purpose, and
membership opportunities. In some
cases, it may be necessary that the
installation directly solicit some groups
or organizations, particularly proups
traditionally underrepresented such as
low-income and minority segments of
the population. Installations should
consult the existing TRC, state, and EPA
for information or other comments
hefore providing this notlce.

b, RAR information meeting. While
not required in the proposed rule, DoD
suggests that an installation sponsor an
informational meeting prior to
establishing a RAB. The focus of this
meeting will be to introduce the concept
of RABs to the community and to begin
the membership solicitation process.

4. Composition of a RAB

a. Membership. DoD's poal is that
RAB membership be well balanced and
reflect the diverse interests within the
local community. Therefore, Dol
proposes that each RAB should consist
ol representatives of DoD, EPA, state
and local government, and members of
the community.

b. Goverminent representation, DoD
proposes that DoD, EPA, and state and
local governments should be
represented on the RAB. Potential
candidates may include the Remedial
Project Manager (RPM) from the
installation, EPA, and the state, as well
as representatives from local .
government agencies. In the case of
closing military installations, members
of the BCT may serve on the RAB as
DaD, EPA, and state representatives. It
Is important that any government
representative chosen [or RAR
membership dedicate the time
necessary, and have sufficient authority,
to [ulfill all RAB responsibilities.

EPA, state, and local regulatory
agencies fulfill important roles on a
RAB, because of their regulatory
oversight of DoD environmental
restoration activities. 1llowever, EPA
stated in the September 27, 1994
Restoration Advisory Board

Implementation Guldelines that Its
involvement on a RAB will vary hased
ont whether the installatlon is on the
National Priorities List (NP’L) under the
CERCLA. The NPL, set fortly in Title 40
CFR part 300, appendix B, is a list of
sites ranked in order of priority for
hazardous waste restoration. EPA is
committed to full involvement as the
federal regulatory agency on RABs
where EPA has received resources from
DoD. For installations thal are not
included on the NPL, non-base closure
or base closure Installations where EPA
has not been given resources from DoD,
EPA's involvement will be at the
discretion of the Regional Administrator
of EPA's regional office. DoD has
included EPA's discretionary
involvement in RABs in the proposed
rule.

Ideally, DoD believes that RABs
should have only one representative
from each povernment agency, so as to
prevent an inordinate representation of
government and DoD) officlals. While
Dol) encourages other government
representatives to attend RADB meetings
their role will be strictly one of
providing information and support.

¢. Community representation. RAB
community members should live and/or
work in the affected community or be
affected by the installation's
environmental restoration program.
While Dol) is not proposing specific
procedures to be used for selecting
community members of the RAB, DoD)
notes that one of the most sensitive
issues facing installations that establish
a RAB concerns the selection ol
community members. When members of
the cormmunity feel the selection
process for RAB members, particularly
ol community members, is conducied in
a fair and unbiased manner, it enhances
their perception that the RAB can be a
credible forum for the discussion of
their issues and concerns. If the
selection of community members is not
approached carefully, the result can be
a loss of trust and failure to achieve
dialogue.

DoD will not limit the ability of
community RAB members who have
business Interests to compete for DoD
contracts, if proper and appropriate
assurances to avoid any potential
conflicts of interest are issued.

d. Roles and responsibilities of
members. Dol) proposes that chairman
ship of the RAB be shared between the
installation and the community. DoD
helieves this will promote partnering
between the two parties and reflect a
strong commitment by Dol to
incorporate the community’s coneerns
inta decisions about the environmental
restoration process. Together, the

installation and community co-chairs
will jointly determine meeting agendas,
un meetings, and ensure that issues
refated to the environmental restoration
are raised and aderuately addressed.

Dol also is specifying in the proposed
rule that the community co-chair and
community RAR members are expected
to serve without compensation for their
services. Dol) considers community
membership on a RADB to be valuntary,
and thercfore these members will not be
paid by DoD for the time invested or
services rendered.

Do} is nat proposing specilic
requirements concerning the roles and
responsibilities of individual members
of a RAB. DoD considers the issuance of
such regulations to be overly
burdensome to the formation and
operation of RABs, and therefore
unnecessary, DoD recommends that
installations consult previous guidance
conceining the roles ol individnal
members when forming and operating a
RAR.

B. Operating Requirements
1. Creating a Mission Statemernt

Do proposes that each RAB should
develop a mission statement that
articulates the overall purpose ol the
RARB. DobD) considers this necessary to
provide focus and goals [or the group.
In additlon, when members of the RAD
agree early on to their mission, it
provides a framework for discussions,
Without the [ramework, discussions
may become hampered with issues that
are not relevant to the cnvirmum:nml
restoration ]lf()(',(!ﬁ.‘;.

2. Selecting Co-Chaits

DoD proposes that the installation co-
chair be selected by the installation’s
CO or as defined hy military service-
specific guidance, while the community
members ol the RAD will select the
community co-chair. Dol considers it
necessary for the community members
to select their co-chair to ensure their
active participation in the operation of
the RAD and to enhance their
perception that the RAB can be a
credible forum for their issues and
concerns.

3. Developing Operating Procedures

DoD considers a formal and apreed-
upon set of aperating procedures
necessary to manage the business ol
RADs. While DoD) will allow cach RAB
to customize or tailor its operating
procedures as it sees fit, Dol) proposes
that each RAR develop operating
procedures on:

« Announcing meetings.

» Attendance of members at meetings.
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"= Frequency ol meetings.
Additions o1 irmovals of RADB
aibers,

« Length of service of members and
co-chairs,

« Methods Tor dispute resolution,

« Review and responses (o public
ComnIents,

o DParticipation ol the public.

« Keeping the public informed.

With regards to keeping the public
informed, Dol proposes that the
installation prepare meeting minutes
summariziog the topics discussed at the
meeting. This is needed to ensure
dissemination of the results o
comnumity members and interested
parties. Dol also proposes that, at a
minimum, the minutes shonld he
distributed to the information
tepositories established under the
installation’s CRP. Although not
tequired, DoD recommends that the
installation consider mailing copies of
the minutes to all community members
who attended the meeling, existing TRC
meibers. and/or to people identilicd on
the installation’s community relations
mailing list.

4. Training RAB Members

—.. Dol is not proposing a requitement

“training members of the RAB.

wever, Dol believes that RAB
-aembers may need some initial
oricntation tiaining to enable them to
(ullill theiv tesponsibilities. DoD
recommends that the installation should
work with EPA, the state, and
environmental groups to develop
methods to quickly inform and cducate
the RAB members and to promate the
rapid formation of a [ully functioning
RADB .

Do) notes that under this proposed
rule, only certain types of training will
be considered within the scope of
administrative support for RABs, and
therefore. linanced using funds
allocated to the administrative expenses
of RABs. DoD [urther discusses training
in context of administrative support
cligible for available funding in section
C.1.b. of this preamble. -

5. Conducling RAD Meetings

DoD Lelieves the ineeting format of
cacli RADB will vary and be dictated by
the needs of the participants. Therefore,
Dol) is not proposing specific
procedues for conducting RADB
meetiogs.?

<70 Funther gridance on training RAD community
nbers may be found in "Restoration Advisory
1 Guidelines, Dol/EPA September 1994.7
2 For further guldance on meeting lotmats sce
"Restoration Advisory Boaud Implementation
Guldelines, DoL/EPA Scptember 1994,

Regarding the nature of discussions at
RAB meetings, Dal) will consider all,
advice provided by the RAB whether
consensus in nature or provided on an
individual basis, including advice given
that represents the minority view of
members. While voting or polling the
members may facilitate RAB
cliscussions, such votes should be
advisory only and not binding on
agency decisionmakers. Group
consensus is not a prerequisite for RAB
input; each member of the RAB should
provide advice as an individual, At the
same time, while group consensus is not
required or asked of advisory board
members, it is recognized that in the
natural cotrse of discussions, consensus
may evolve.

C. Administrative Support, Funding,
and Reporting Requirements

1. Admninistrative Support and Eligible
Expenses

a. Administrative support. Section
324 of Pub. L. 104--106 amencded section
2705(d)(3), title 10, United States Code,
authorizes the CO of an installation, or
il there is no such conmander, an
appropriate DoD olficial, to pay for
routine administrative expenses of a
RAB established at an installation. To
implement this provision, this proposed
rule requires that the installation
provide administrative support to
establish and operate a RAD, subject to
thie availability of funds. Securing
ongoing administrative support is
especially important for closing or
closed installations.

DoD proposes to define the scope of
activitics that are unigue to the
eslablishient and operation of RABs,
and therefore eligible for funds as RAB
admlnistrative expenses.

b. Eligible administrative expenses. In
order for an activily to be considered as
an eligible RAB administrative cost, the
activity must be unique to and directly
associated with establishing and
operating the RAB. For example,
producing a fact sheet as part of
obtaining a hazardous waste storage
permit under RCRA or hosling an
installation open house as specified by
the conmununity relations plan under
CERCLA., may not necessarily be
relevant to a RAB's mission statement or
operations. The costs incurred in
preparing and distributing such a fact
sheet or holding the open house would
not be considered administrative
support required for a RAB.

While DoD cannot identify all
possible examples of aclivilies unique to
and directly associated with
establishing and operating a RAB, DoD
propaoses to consider the following

activities as typical of administrative
support required for a RAB;

* RAB establishment,

» Membership selection,

Certain types of training,

Meeling announcements.

Meeting facility.

Facilitators, including translators.

* Preparation of meeting agenda
materials and minutes,

» Maintenance of a RAD mailing list
and mailing of RAB materials,

Which regards to training RAB -
members, DoD clarifies that in order lor
training to be considered an eligible
administrative cost, 1t must mutually
benelit the mission and all members of
a RAB and be retevant (o the
envitonmental restoration activilies
occurring at the installation. For
example, if the installation were to hold
an orientation training for members of a
RAB, costs incurred in preparing
training manuals, slides. or other
presentation materials would be
considered an allowable administrative
expense, because such training is
unique to and mutually beneficial to the
mission and members of the RAB.

A type of training that would not
qualily as a RAB administrative support
includes specialized training for an
individual member of a RAB, such as an
ofl-site workshop on building
leadership capabilities. DoD) does not
consider such training to be unique to
and mutually beneficial to the
establislunent and operation of a RAB.
However, DoD notes thal types of
tralning that are not eligible for funding
as a RAB administrative expense may
qualily and be eligible for [unding as
technical assistance.

-
L]
L]
-

2. Funding

Section 324(d) of Pub. L. 104-106"
amended section 2705(g) title 10, United
States Code, prescribes tlic level and
allocation of funds for RAD
administrative expenses. Accordingly,
DoD is proposing to establish these
requirements as is. The proposed rule
states that subject to available funding,
operating installations should pay for
RADB administrative expenses using
funds from their Component's DERA. At
closing installations, DoD proposes that
installations use BRAC funds to pay for
eligible RAB administrative expenses.

3. Technical Assistance to Community
Members

Section 324(c) of Pub. L. 104-106
revised section 2705(e), title 10, United
States Code, enables a RAB or TRC to
request [rom the private sector,
technlcal assistance for interpreting
scientific and engineering issues with
regard to the nature of environmental
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hazards at the installation and the
restoration activities conducted, or
proposed to be conducted at the
installation,

‘This proposed rule states that
community members of RABs or TRCs
seekling technlcal assistance in
interpreting information with regard to
the restoration activities at an
installation may request assistance from
such programs as EPA’s TAG and TOSC
programs. Section 117(e) and 311(d) of
CERCLA as amended by SARA,
established the TAG and TOSC
programs, respectively. These programs
provide grants for groups of individuals
to hire Independent technical advisors
who can help them understand
technical information, findings, and
recommendations related to a site.
Regulations for EPA’s TAG program are
found in 40 CFR part 35 subpart M.

On May 24, 1995, DoD issued a Notice
of Request for Comments (60 FR 274G0),
in which DoD requested comments on
three options for technical assistance
funding to citizens affected by
environmental restoration activities at
DoD installations (referred to as the
Technical Assistance for Public
Participation (IAPP) rulemaking). As
the final TAPP rulemaking will specify
the selected aption for providing
technical assistance [or short-tern
training, attendance at warkshops, and
the procurement of technical
consultants to interpret scientific and
engineering issues with regard to ihe
nature of environmental hazards at an
installation and the restoration activitices
proposed for or conducted at the
installation, Nol) does not address these
requirements in this proposed rule,

Upon DoD's prornulgation of TAPP
repulations, community members of
RABs or TRCs may request the
installation CO, or appropriate DoD
official, to obtain from private sector
sources technical assistance.

4. Documenting anc Reporting
Activities and Expenses

Section 324(f) of Pub. L. 104-106
amends section 2706(a)(2) of title 10,
United States Code, by adding
subsection (j) requiring DoD to report to
Congress on the activities of TRCs andl
RABs. In order to {ulfill this
requirement, this proposed rule requires
that the Installation at which a RARB has
Leen established document the activities
of the RAB and track expenditures for
administrative expenses of the RAB.
With regards to tracking expenses, DoD)
reconunends that installations tally
costs according to the specific activities
identlified above (see section IV.C.1.b. of
the preamble) that are typical of

administratlve support required for a
RAB.

Although this proposed rule requires
installations to documnent RAB activities
and track expenditures, DoD is not
prescribing specific procedures to
accomplish this. In addition, DoD will
use internal department and service-
speclfic reporting mechanisms to obtain
required information from installations
on RAB activities and expenditures
when reporting to the Congress.

V. Regulatory Analysis

A. Regulatory Impact Analysis Pursuant
to Executive Order 12866

Under Executive Order 12866 (58 FR
51735, Octaber 4, 1993), Dol) must
determine whether a regulatory action is
“significant” and thereflore subject to
review by the Office of Managernent and
Budget (OMB) and the requirements of
the Executive Order.

DoD has determined that this
proposed rule is not a “signilicant
regulatory action” because it is unlikely
to:

(1) Have an annual effect on the
economy of $100 million or maore or
adversely affect in a materjal way the
economy, productivity, competition,
jobs, the environment, public health or
safety, of State, local, or tribal
governments or communitics;

(2) Create sertous inconsistency or
otherwise interfere with an action taken
or planned by another agency;

8) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan prograimn or the rights and
obligations of recipients thercof; or

(4) Ralse novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order,

B. Regulatory Flexibility Act

It has been certified that this proposed
rule is not subject to the Regulatory
Flexibility Act (RFA) of 1980, 5 U.S.C.
601 et seq. because it would not, if
promulgated, have a significant
economic impact on a substantial

number of small entities. The primary

effect of the propased rule will be to
increase community involvement in
DoD)'s environmental restoration
program.

C. Paperwork Reduction Act

1t has been certified that the proposed
rule does not impose any reporting or
recordkeeping requirements subject to
the Paperwork Reduction Act of 1495
(Pub. L. No. 104-13),

VI. Unfunded Mandates

Under section 202 of the Unfundecl
Mandates Reform Act of 1995, DoD

must prepare a statement Lo accompany
any rule where the estimated costs to
State, local, or tribal gavernments in the
aggregate, or to the private sector, will
be $100 million or miore in any one year.
Do) lias determined that this
proposed rule will not include a Federal
mandate that may result in estimated
costs of $100 million or more to cither
State, local, or tribal governments in the
agpregate, or to the private sector.

List of Subjects in 32 CFR Part 202

Adminisirative practice and
praceclure, Environmental protection—-
restoration, Federal buildings and
facilities, Organization and functions
{Governmment agencies).

Tide 32 of the Code of Federal
Repulations, Chapter 1, Subchapter M, is
amended by adding part 202 (o read as
follows:

PART 202—RESTORATION ADVISORY
BOARDS (RABs)

Subpart A—General Requirements

Sec,

202.1 Purpaose, scope, and applicability.

202.2  Criteria for establishment.

202.3  Notification.

202.4 Composition of a Restaration
Advisory Board (RAB).

Subpart B—Qperating Requlrements
202.5
202.6
202.7

Subpart C—Admlinlstrative Support,
Funding, and Reporting Requirements

202.8  Administrative support and funding.
2029 Technical assistanee (o conununity
memhiers,
202.10 Docwnenting and repotting
activities and expenses.
Authority: 5 U.5.C. 551 et seq. aud 10
u.5.C. 2705.

Creating a mission statement.
Selecting co-chaiis,
Developing operating procedures.

Subpart A—General Requiremenls

§202.1 Purpose, scope, and applicabliity.

{a) The purpose of this part is to
establish regulations regarding the
characieristics, compaosition, funding
and establishment of Restoration
Advisory Boards (RABs).

() The regulations in this part apply
to all RABs regardless of when the board
was established,

(¢} The purpose of a RAD is (o provide
an expanded opportunity for
stakeholder input into the
environmental restoration process
occurring at operating and closing
installations and at formerly nsed
defense sites, Stakeholders are those
parties that are actually or may be
potentially affected by restoration
activities at the installation,

() A RAB will complement other
community involvement efforts
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~ T™oceutting ot an installation: hnwever it

L

loes not replace other types ol
community outreach and parGeipation
actvities required by applicable laws
and regulations.

§202.2 Crltorla for establislunant.

(1) A RAB should be established when
there is sullicient and sustained
community interest, and any ol the
following criteria are met:

(1) The closure of an installation
involves the transler of property to the
conmmnnily;

(2} At least 50 local citizens petition
the installation lor creation of an
advisury board;

(3) Federal, state, or local government
represenlatives request the fonmation of
an advisory board; or

(1) The installation determines the
need for an advisory board.

() To determine the need for
establishing a RAB, an installation
should:

(1) Review correspondence liles;

(2) Review miedia coverape:

(3) Consult local community
merbers:

(1) Consult relevant government
ollicials; and

(5) Evaluate responses to notices

-.placed in local newspapers.

(c) The installation shall have [ead
esprmsibility for [orming and operating
a RAB.

§202.3 Notlfication.

Prior to establishing a RADB, an
installation should notify potential
stakeholders of its intent to form a RAB.
In announcing the formation of a RAB,
the installation should describe the
purpose ol a RAB and discuss
opportunities for membership.

§202.4 Composltion of a Restoration
Advisory Board (RAB).

(a) Membership. At a minimum, cach
RADB should consist of representatives
from the Department of Defense (DoD),
the U.5. Environmental Protection
Apency (EPA), state povernment,
community, and local government. At
closing installations, the representatives
of the Base Realigniment and Closure
(BRAC) Cleanup Team (BCT) may also
serve as the povernment
representtative(s) of the RAB. For non-
closing installations, or installations
where EPA has not been given support
resources from Dol), EPA’s involvement
will be at the discretion of the
Administiator of the appropriate EP'A
regional office.

() Chairmanship. Each RAB
stablished shall have two cochairs: one
representing the Dol) instaliation and
the other a community member. Co-

chairs shall be responsible for directing
and managing the operations of the
RADB.

(¢} Compensation for Conununiry
Members of the Restoration Advisory
Board. The comyunity co-chaic and
community members serve voluntarily,
therefore they will not be compensated
by DoD for their participation.

Subpart B—Operatling Requirements

§202.5 Creating a mission statement.

Each RAB should develop a mission
statement that describes its overall
purpose and goals.

§202.6 Selecting co-chalrs,

(a) Dol Installation Co-Chair. The
DoD installation co-chair shall be
selected by the installation's
Commanding Officer or in accordance
with military service-specific guidance.

“(b) Community Co-Chair. The
community co-chair shall be selected by
the community members of the RAB.

§202.7 Developing operating procedures.

(a) Each RAD should develop a set of
operating procedures. Areas that inay be
addressed in the procedures involve:

(1) Announcing meetings;

(2) Attendance of members at
meetings;

(3) Frequency of meetings:

(4) Addition or removal of members:

(5) Length of service for members and
co-chairs;

{6) Methods for dispute resolution;

(7) Review and respunses to public
comients;

(8) Participation of the public in
operations of the RAD;

(9) Keeping the public informed about
proceedings of the RAB. '
(b) The installation and community

co-chaijrs should prepare meeting
minutes summarizing the topics
discussed at meetings of the RAB. The
installation should make the meeting
minutes available in inforimation
repositories.

Subpart C—Administrative Support,
Funding, and Reporting Requirements

§202.8 Administrative support and
funding.

(a) Subject to the availability ol
[unding, the installation shall provide
administrative support to establish and
operate a RAD.

(L) Allowable Administrative
Expenses for a Restoration Advisory
Board: The following activities unique
to and directly associated with
establishing and operating a RAB shall
qualify as an administrative expense of
a RAB:

(1) Establishment of the RADB;

(2) Membership selection;

(3) Certaln types ol training;

(4) Meeting announcemecnts;

(5) meeting facility;

(6) Meeting facilitators, including
translators;

(7) Preparation of meeting agenda
materials and minutes;

(8) Maintenance of a mailing list for
the RAB and mailings of materials
developed and used by the RAB.

(c) Funding: -

(1) At operating installations,
administrative expenses for a RAB shall
be paid for using funds from the
Component's Environmental Restoration
Accounts.

(2) At closing installations,
administrative expenses fur a RAB shall
be paid using Base Realignment and
Closure (BRAC) funds.

§202.9 Technical assistance to
communily members.

Commuuity members ol a RAB or
TRC may request technical assistance
[or interpreting scientific and
engineering Issues with regard to the
nature of environmental hazards at the
installation and restoration activities
comlucted, or proposed to be conduct at
the installation.

§202.10 Documenting and reporting
aclivities and expensos.

The installation, at which a RAB is
established, shall document the
activities and record the administrative
expenses associated with the RAB.

Datecd: July 31, 1996.

Patricia L. Toppings,

Alternate OSI? Federal Register Liaison
Officer, Department of Defense. ’
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 25
[IB Docket No, 96-132; FCC 96-259]
Satlellite Licensing Procedures

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: American Mobile Satellite
Corporation {(""AMSC") is the only U.S,
moblile sateilite service ("MS55") sysltem
currently authorlzed to operate In the
upper L-band. However, international
coordination has been extremely
difficult and we do not believe we will
be able to secure sufficient spectrum in
the upper L-band for AMSC's
operations. Therefore, the Commission



