
April 6.2007 

Mr. Paul E. Harman, P.E. 
Remedial Project Manager 
Virginia Dspaament ofEnvironrncntal Quality 
629 East Main Street, 4* Floor 
Richmond, VA 232 19 

Subject: Response to ARAR comment 10 in accordance with email m e s m c e  on December 18.2006 regardimg the Dr./r 
R w d  of Decision f?r Site I / .  Sfhod of MwicPlatingShop at Naval Amphibious Brue Link C d .  Virginia Reach, Virginia 

Dear Mr. Hennan: 

On behalf of the Navy, CH2M HILL has ppa red  the following r q m s e  to Comment 10 received from VDEQ on the DraJi 
Record ofDecwon fiS11e I I ,  sdaolof  M1Pic PlatingShop at Naval Amphibious BMe Little CrceL, V i  Beafh. Virginii 

Comecot: Tabk 2-13: P k  corrort Ik spelling o r  Urc*wnr" in the title. The. UPrercqulsite" dsr ip t ion  for 
"Groundwater nunagemcmt a m "  is inannpletc P k  Rniah the krc~iptiom For "Media - Groundwater", Please note 
that all gmundnatv in Virginh has the futnre potenthl for drinking water and that the MCL would be the cleanup 
stnndard. Therefore, the Waterworks regulatlonr would be Appliabk. For -Media - Wutc/SoiWatcrW, if the IDW h 
haardour wntc, the Virginh H d o o a  Wwte Manngcmcnt Replatioms would be Appliabk. The same b true fur 
the TSD and/or mnsportptba or hazardons w n t e  IDW. Plase  change " R e h n t  and Appropriate" to *Applk8hkn. 

Response: The title was changed from "relevem" to "relevant". The Rercquisite description was completed with the 
scilment, "Area c o m p r k  an a m  east of Interstate 95 and south of the Mattaponi and Yok  Rivers. The Eastern Shore 
Ground Waer Management Area includes A-k and Northampton counties." 

The ARARs tahk lor Site I I, under "Virginb CkemieabSpecific ARAR.." includes the following: "Environment.l 
Health Swviea (VA Code Ann. sees. 32.1-163 to 248.21." 

The ARARs table for Site 11, under "Virginia Chemiil-Specific A R A W  includes the following: "Environmental Health 
Services [VA Code Ann. secs. 32.1-163 m 248.21." The founan articlm in Chapter 6 are: 

1. Sewage Disposal (secs. 163-166) 

I. I.  State Health Lkpartmcnl Sewage Handling and Disposal Appeal Review B d  (secs. 166.1-1 66.10) 

2. Publii Waer Supplies(secs. 167-176) 

2.1. Private Well Construction (-9. 176.1-176.7) 

3. Solid and H a d o u s  Waste Management (sew. 177 and 186 )(repealed) 



I. Mosquito Control (secs. 187-1 97) 

5. Public Giubrring Placn (srcs. 198-202) 

6. Migrant Labor Camps (secs. 203-2 1 1) 

7. Bedding and Upholstered Furniture (secs. 2 12-226) 

8. Radiation Control (secs. 227-238) 

8.1. Mid-Atlantic Interstate Low-Level Radioactive Waste Compact (secs. 238.1-238.5 )(repealed) 

8.2. Southeast Interstate Low-Level Radioactive Waste Management Compact (secs. 238.6-238.1OXrepealed) 

9. Toxic Substances Information (secs. 239-245) 

10. Miscellaneous Provisions (secs. 246-248.2) 

O f  these articles only Article 2 and the "Waterworks Regulations, 12 VAC 5-590-10 to 1280" that is cited in the ARARs table 
under "Citation" could be pertinent. Afiicle 2 applies to water supplies associated with waterworks. A waterworks is a system 
that xrvcs pipcd watcr for drinking or domestic use and includes all structurn, cquipmcnt, and appurtcnanccs u s 4  in the 
storage, collection, purification, treatment and distribution o f  pure water (Va. Code Ann. see. 32.1- 167.8). Regulations that 
may be promulgated under the authority of  Anicle 2 include criteria and standards for the quality o f  water which may be taken 
into a waterworks (Va. Code Ann. sec. 32.1-170). 

I2  VAC 5-590-30 of the Waterworks Regulations states that the Regulations' purposes include ensuring that "all water destined 
for public consumption be pure water." This language appears in the ARARs table under "Requirement." A regulation (I2 
VAC 5-590-30) cannot expand the definition of  "water supply" in statute (Va. Code Ann. see. 32.1-167.7). See also 12 VAC 
5-590-1 0. That is, the only water regulated by Article 2 o f  Chaptm 6 of  Title 32.1 o f  the Virginia Code is water that is being 
"token into a watcrworh." Aniclc 2 docs not, and thcrcforc the Waterworks Regulations cannot, pertain to all surface watcr 
and ground water. Va. Code Ann. sec. 32.1-169 makes clear that the authority of the State Board o f  Health extends only to 
drinking water furnished to the public by a waterworks. 

In the "Prerequisite" column, the ARARs table states: "All groundwater in Virginia has the potential for drinking water, 
therefore, the MCL is considered a be the cleanup standard." Neither Article 2 nor the Waterworks Regulations give the State 
Board of Health power to clean up ground water on the theory that at a later date a groundwater source could become a "water 
supply" lo a "waterworks." Site I I is not nnw and is not reasonably likely to become a water supply for a waterworks. For this 
reason and others explained above, the Waterworks Regulations are not applicable for purposes o f  CERCLA. 

The chemical specific and act ion specific ARARs associated with the Virginia Waste Management Act @lA 
Code Ann. 99 10.1-1400 to 1457 (ZOM)]. 
9 VAC 20-60-261 which specifically addresses characterization of  the IDW is applicable. 'The remaining sections of  the 
regulat~on are determined to be relevant and appropriate. 9 VAC 20-60-261 wil l be referenced as a separate ARAR in Table 2- 
13 and wil l be determined as Applicable. The determination o f  Hazardous waste vs non-hazardous waste is based ugon 
characterization results the citations referencing hazardous and solid waste disposal are determined as relevant and appropriate 
in Table 2-13. 

Table 2-13 has been revised to remove the Environmental Health Services ARAR as it is not applicable to Sitc I I, x p m t c  9 
VAC 20-60-261 into a separate ARAR with an applicable determination. The ARAR associated with Solid Waste 
Managcmcnt Rcgulations, 9 VAC 20-60-,262,263 a18d Hazardous Waste Management Regulations, 9 VAC20-80-240 (c) are 
relevant and Appropriate pending the results of  IDW characterization. 

If you have any questions concerning this response. please feel free to call me at (757) 67 1-83 11 x439. 

/ - Jamre Butler. 



cc: Mr. Jeff BoylanAJSEPA 
Mr. Scull ParV NAVFAC Mid Allan~ic 
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