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DFSP (Defense Loglstics Agency)
cfo WL CJ. Julh Anna

Buliding 24-04

McGulre Alr Porce Base

New Jersey 08641-5000 (Operator)

Dear Lt. Col. Anna:

Endlosed Is u Notles of Violation and Order directed to NETC and DFSP In connection with the
underground storage tanks located on property at Meivile Defense Fuel Support Polnt,
Portsmotth, Rhode Island. Please direct all correspondence and inquires concerning the Ordu
to:

David Sheldon
Division of Underground Tanks/Oll Pollution Control
Department of Environmental Management
291 Promenade Street
Providence, Rl 02908
Telephone: (401) 277-2234

ll.you would like to request a formal hearing as indicated in the Order you should make that
request to the Administrative Adjudication Divisioh a3 indicated In the notice.

This Order shall also be recorded with Land Evidence Records of the local city or town as required .
by law. -

ery truly you
VR

Bruce T. Catterall, P.E.
Supervising Engineer
Ol Pollution/Underground Storage Tanks

BTC:km
Enclosure

cc: James Fester, P.E., Assoclate Director, Air Solid and Hazardous Waste Management
Brlan Wagner, Legal Counsel, DEM
Town of Portsmouth
Adminlstrative Adjudication Division, DEM
Flle LS#2704

Telecommunication Devioe for the Deaf . 277-6820



STATE RHODE ISLAND AND PROVIDENCE NTATIONS
DE TMENT OF ENVIRONMENTAL MAN MENT

LEAKING UNDERGROUND STORAGE TANK PROGRAM

In Re: NETC (US Navy) Flie No: LS2704

Commander
61 Cappadano Dylve
Newport, Rl 02841 (Owner)

DFSP (Defense Logistics Agency)
¢/o Lt Col. John Anna

Bullding 24-04

McGuire Alr Force Bese

New Jersay 08641-5000 (Operator)

A. INTRODUCTION

Pursuant to Rhode Island Genera! Laws 1956 (1988 Reenactment) ch, 42-17.6 and 42-17.1-2
and 46-12-9, as amended, you are hereby notified that the Director of the Department of
Environmental Management (the *Director”) has reasonable grounds to believe that the
above-named respondent(s) has/have violated certaln provislons of the Water Poliution Act,
K.1, Gen. Laws ch. ab-12, as amended; the Oll Pollutlon Conkiul Rules & Regutations
(1990), as amended (the "Oil Regulations®); and/or the Regulations for Underground
Sluiugy Faullilies Used 100 Peticlsums Nradusts and |iazardsus Materinla (1007), o
amended (the “UST Regulations®), as indicated below.

B. -EINDINGS OF FACT

The Defense Logistics Agency of the U.S. Department of Defense is the operator of a
fuel tank farm owned by the U.S. Navy, Naval Education and Training Center. The site
is managed by Management Engineering Associates localed at the Defense Fuel
Support Point In Melville, Town of Portsmouth, Rhode Island (the facility).

Orie ur inure under it S16rA8 18RKS Ars iazatad at the faollity, whioh undorground
tanks are used for the slorage of petrolsum products Incated at the facility. DEM
records indicate that the tanks are registered to Defense Logistics Agency, Defense
Fuel Supply Center, McGuire Alr Force Basse, New Jersey, and identified as Facliity

ID # 00085. '

An environmental site assessment performed by Clean Harbors Environmental
Engineering Corp., on behalf of the Defense Loglstics Agency, was submitted to the
Department subsequent to report completion, August 1888.

The assessment report indicates that elevated levels of petroleum products are present
in the groundwater in the vicinity of buildings S41, C35, 226(26€), and in sewer lines
located in the vicinity of these bulldings. '

On 9 March 1992, Management Engineering Assoclates reported a loss of petroleum
product, JP-4, from Tank 17 located In Tank Farm 1 easterly of contamination zone
identified in Part 4 of this ORDER.
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6. On 11 August 199. Clean Harbors Inc., a contractor per’ming work at the facility
reported free phase petroleum was entering a sewer lift station located on the facility.

7. Currently investigatory and remedial work is being performed under emergency contract
through Defense Logistics Agency by Groundwater Technology Inc. in the vicinity of
previously identified contamination areas at the facility.

8. On 8 September 1992, an additional suspected leaking tank was identified as Tank 70
In Tank Farm #3 at the {acilily. .

VIOLATION

Based on the foregoing findings of fact, the Director has reasonable grounds to belleve that
you have violated the following stalutes and/or regulations:

(1) RIGL Section 46-12-5(a) and (b) which read as follows:
46.12:5 Prohibltions

(a) It shall be unlawful for any person to place any pollutant In a location where it is
likely to enter watars or 10 place or causo to be placed any solid waste materials,
junk, debris of any kind whatsoever, organic or non-organic in any waters.

(b) It shall be unlawiul for any person to discharge any pollutant into the water except
as in compliance with the provislons of this Chapter and any rules and regulations
prorulgated hersunder and pursuant to the terms and conditions of a permit.

(2) Section 6 of the Oil Hegulauons:

Prohiblted Activilles

(a) No person shall place oil or poliutants Into the waters of the state or In a location
where they are likely to enter the waters of the State except in compliance with the

lenng and condions of a parmit ar ardnr af nppraval iccued by the Director,

QRDER & ABSESTMENT OF PENALTY L

Purcuant to RI Gen. Laws 42.17.1-2(11) ynu arn harahy QRDERED to:

(1) Within ten (10) days of recelpt of the Order, submit to this effice decumantation that the

Dofence Loglstic Agency has retained the samiced of 8 qualified environmentul
vuipullait 1o cenduct a detullud ficld voutigation and prepars a plan for tho
remediation and removal of all petroleum products from the waters of the State which
may exist at the facility,

{2) Withtn thirly (30} Jays of recalpt &f this Ordur, gubimil to thin offico 3 DCTAILED time
schedule preparad by the onvironmental consuitant for completion of tha following
tasks:

a. Installation of additional monitor wells to further delineate the full extent of oll
contamination both on and off site of the subject property;

/
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b. Propesed sampling schaduls and chemlcal parametar sampling methodology for
new and existing monitor wells;

c. Completion of all groundwater aquifer testing required to develop a groundwater
treatment system;

d. Submittal of a FINAL Corrective Action Plan that detalls and specifies a groundwater
treatment system capable of removal of dissolved phase petroleum products from
waters of the State; :

e. Schedule for Installation and implementation of the proposed groundwater
treatment system; and

f.  Such other documantation, data or infarmation as the Rirector may require.

(3) Notify the DEM, Oil Pollution/Underground Tank Section, at least 48 hours prior to
commencing any excavation, well Installation, or replacement or repalr of any facliity
component so that a DEM reprasentative may be present af the site.

(8} Preavlide fon v pironmnwnd Sty Lo sitong paababainn sanoedd T e sGwan T Slation
and provide documentation that the facility is approved by the appropriate reguiatory

agency.

(5) Submit within fiteen (15) days a detailed proposal for investigation of release of
petroleum product at Tank 17 and 70 located in Tank Farm 1 and 3, respectively, at the
facliity. Proposal shall include a sufficlent number of monitor wells to identify the extent
of groundwater contamination present surrounding the tank.

(6) Immediately preclsion test using best avallable technology the currently out of service
Tank 17 and 70 and submit results of testing directly to the Department.

(7) Monthly status reports of all remedial and investigatory work shall be submitted to DEM
directly by the Defense Loglstics Agency.

This notice does not constitute a notice of intent to assess an administrative penailty.
pursuant to R.l. Gen. Laws ch. 42-17.6, provided, however, that the Director does not by this
notice walve any right to later assess administrative penalties based on the acts or omissions
herein dascribed. Such adminigtrative panalties may be up to Twenty-Five Thousand Deollars
{825,000) for each day during which the violation ocours, see R.l. Gen. Lawg 42-17.6-7, 46-12-13,
and 46-12-14,

E. RIGHT TO ADMINISTRATIVE HEAR

Pursuant to R.|. Gen. Laws 42-17.1-2(u), 42-17.8-4 and ¢h.42-35, each named respondant
is sntitied ts rasuest a haaring Bafare tha Dirsetar ar his /har dasignae. Any request for hearing

must:
(1) De in writing pursuantta N1 Gan | awa 48-17 1-200)(1);

(2) Be recelved by the Department of Environmantal Marnagement, Administrative
Adjudication Divisian within ten (10) days of receipt of this Notice of Viclation purguant
10 H.I. (3en. Laws 4z-17.1-2(1)(1) and 42-17.1-2{w)(3){b);
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(3) Indicate whether the alleged violations are denied and/or whether the administrative
penalty is believed to be excessive pursuant to R.l. Gen, Laws 42-17.6-4;

(4) State clearly and concisely the specific issues which are In dispute, the facts in support

thoroof and the relief, ficense nr parmit saught or Involved, if any, pursyant to Ruls
7.00(b) of the Administrative Rules of Practice and Procedure for the Administrative
Adjudication Division of Environmental Matters (1990).

(5) All written requests for hearing must ba forwarded to:

Chief Hearing Officer
DEM - Adminlstrative Adjudication Division
One Capitol Hill, Third Floor
Providence, Rl 02908

All named respondenis have the fight lu be reprusented by (sgal eeunsel at all
Admiristrative prspoodingo rolating to this matter

if any respondent fails to request a hearing in the abovs-deseribad time or manner, this
Notice of vioiation shall automallcally bewvine 8 Compliames Ordor ao to that respondent
anfzrsanhls in Cuporior Cont; rimilarly. any nrannsed administative Renally shal glso be final
as to that respondent. See R.l. Gen. Laws 42-17.1-2(u) and 42-17.6-4. Fallure to comply with
this Notice of Violation may subject respondents to (additional) clvil and/or criminal penalties of
up o Twenty-Five Thousand Dollars ($25,000) per day. See R.l. Gen. Laws 42-17.6-7, 46-12-13,
and 46.12-14,

An original signed copy of this Notice of Violation is being recorded in the City/Town Office
of Land Evidence Records where the facility is located pursuant to R.I. Gen, Laws ch. 34-13, and
Section 42-17.1-2(ee), as amended.

This Notice of Violation does not preclude the Director from taking additional enforcement
action nor does it preclude any other local, state, or federa! governmental entity from initiating
enforcoment action based on the acts or amissions described herein.

It you hava any questions, please contact David R, Sheldon at (401) 277-2234.

FOR THE DIRECTOR:

o, //,fs"»—“
s W, Faster, P.E,

clate Diraector for Regulatinn
Oil Pollution/Underground Storage Tank Program

Date: /L %’*f{- T

cc: City/Town Land Evidence Records
DEM - Administrative Adjudication Division



CERTIFICATION

| hereby certify.that | malled this Notice of Violation and Order, return receipt request to

with a copy to DEM Legal

Services by Inter-office malled this day of : , 1892,




