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July 8, 2009
Project Number 112G01474

Ms. Kymberlee Keckler, Remedial Project Manager
U.S. EPA Region |

1 Congress Street, Suite 1100

Boston, Massachusetts 02114-2023

Reference: CLEAN Contract No. N62472-03-D-0057
Contract Task Order No. 130

Subject: Response to Comments, U.S. EPA Letter dated April 8, 2009
Former Derecktor Shipyard,
Naval Station Newpon, Newport RI

Dear Ms Keckler:

On behalf of Ms. Winoma Johnson, US Navy NAVFAC, | am providing to you a response o the comment
letler from USEPA dated April 9, 2009, which was in reference to the Draft Final FS Revision 1 for the
Former Derecktor Shipyard, and the Navy's response to comments dated March 16, 2009. It also
reflacts conference calls held May 5, 2009 and May 18, 2009, as well as follow-up electronic mail dated
June 17, 2009 and June 23, 2009.

If you have any questjosis, plaase do not hesitate to contact me at 978-474-8434.

'§tephen . Parker, LSP
Project Manager

Enclosures

c:  S.Bird, NAVFAC (w/encl.)
J. Forrelli, TENUS (w/encl.)
G. Glenn, TtNUS (w/encl.)
W. Johnson, NAVFAC (w/encl.)
P. Kuipa, RIDEM (w/encl.)
C. Mueller, NAVSTA (w/encl.)
J. Ropp, TtNUS {(w/encl.)
S. Parker TtNUS- (w/encl.)
File 112G01474-3.1 (w/encl.)
AR, c¢/o Glenn Wagner, TINUS Pittsburgh (w/encl.)

Tetra Tech NUS, Inc.
55 Jonspin Road, Wilmington, MA 01887-1020
Tel 978.474.8400 Fax 978.474.8499 www.ttnus.com
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| ; “ _— Response to Correspondence from USEPA
Former Robert E. Derecktor Shipyard
EPA Letter dated April 9, 2009

s

The letter.-dated April 9, 2009 was issued in response’to the Navy correspondence dated March 16, 2009.
Please refer to that let’(er and attachments for the comment numbers and attachments cited betow

1. Generat Comment: The Navy has not responded z‘o EPA 's comments concerning com‘ammet:on at depth
and possible exposure in the Stillwater Basin (bullet 2 on page 1 of 13). Contamination at depth would not
have been discovered during the BERA sampling becausé’the BERA focused on the biotic zone.. EPA
repeats jts request that-the PDI include sediment core sampling to address concerns about future rrsk (/ e.,

defined by the PRGSs). . PIRE

Hesponse!

This isstie-was discussed in detalil at the teleconference 5/18/09. It was proposed that forthe FS, a
single line item in the FS cost estimates should be sufficient to provide a cost for the PDI+ The cost for
the PDI under each alternative would be different, acknowledgmg that a PDI for limited action would be
lowér-than that for a'dredging option. There did not.seeni'fo be any disagreement 'on this ‘pproach. K.
Keckler stated that the PDI'line item costs should'be higherthari:in thosé provided in the-previous F8
document understandmg that the EPA expects the PDI to be comprehensxve (1)

i BRI R

2, General Comment. EPA :has:not found an. approprlate Ilterature-based sed/ment value that Would be
useful as:a possible' PRG for TBT at Derecktor: EPA acknowledges-the disconnection betweehthe Navy-
calculated PRG and the observed concentrations in‘toxic and rion-toxic-samples at Dérecktor. ~EPA
proposes to follow up on the Navy's approach in the RTC, by using the value of 228 mg/Kg as an unbounded
NOEC{i.e‘; the highest concentration at which no toxicity was observed).. ‘Sirice there is no'LOEC (ie.,
lowest concentration-at which toxicity was observed); it Is not:possible-say whether any value above the
NOEC would be protective. Theoretically, there could be a toxicity threshold at 230 mg/Kg; or a'dose
response that starts at any concentration above 228 mg/Kg. The LOEC is not defined. In the PDI, if
sediménts are below 228 mg/Kg, EPA agrees noremediation based:on TBT would be-reduired: *If sediments
are:found above 228 mg/Ky, our respectlve agenciée mist develop ‘ati appropriate PRG value for BT for
dec:s:on-mak/ng purposes. R G A Ly

Resgons e: e \,3 IR T A, s TE o TR e

,—ThIS sssue was dISCUS$ed on May 18 2009 wlth EPA and Navy nsk assessor*er« Based on the By ey
assessment conducted en TBT.data.available for.the site (2}, the Navy agreed 1o seek TBTiin the PDI e
because it was previously found at the site, and because of the high toxicity exhibited by this compound.
The Navy and EPA agreed that the data does not currently support a PRG for TBT, but if a TBT
concentration of 228 ug/kg (total, not adjusted) is found in any sample during the PDI, the group-would.
meet and discuss if and how a PRG for TBT should be developed (1).
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3. Attachment A - Specific Comments #3 and 4: As previously discussed.with the Navy, no.data on-actual
levels of asbestos in the sediments have been provided to EPA (only visual confirmation by divers). EPA
agreed that asbestos sampling could be done as part of the.RDI to determine.the extent of potential * -
contamination. In light of this, the Navy should include the PRG for asbestosiin the:ROD that was
referenced earfier letters from EPA. The risk-based value establishes the level at which:the Navy needs to
take action; if sediment. asbestos levefs are higher than anticipated. . The asbestos concentration is.relevant
for sedgment dzspe,saf purposes, Smce itisa rzsk«beeed* value, an, action-would not.be prompted unless risk
factors are.identified during the PDI. Specifically, the RA@s should be: 1) Prevent inhalation of asbestos
fibers, from sediment having asbeslos concentrations greater than-pr-equal to 1% and 2). Prevent exposure to

CTO130 - . : Page1of4 7/8/2009



asbestos fibers from sediment that would coniribute to a cumulative ILCR of > IE-04 through the inhalation
pathway.” EPA expects the remedy for Derecktor Sh;pyard to meet ARAF?S including those for asbestos.

4

Resgonse S [ RV
The Navy discussed this issue during a conference call with EPA on May 5. 2009.

It was -agreed that-asbestos:had been released to the water and probably-to the sediment under Pier 1-at
Site 19, EPA stated thatthis release is-dctionable under:CERCLA, and two options were identifiedas *:
possible paths forward elther to measure nsk and determrne a PRG durmg the PDI stage or do so now,
durmg the FS . . . Lo SR v

After further review Navy agrees that: NESHAPs is an aetrOn speolfro ARAR and therefore, materlal
dredged will be tested for asbestosto determine handling-and disposal requirements acoordtngly

Therefore, for the dredging alternative, the Navy agrees to o
1. Handle any potential asbestos in the sediment as “incidental” to the main removal action,

2. Agree to sample.any sedrment that reqwres oﬁ-srte disposal for. oomphanoe with NESHAP
regulatlons , : Lt P L ) e
ok "oy * [N :
r.However; the Navy has determrned that a PEtG for asbestos should not be develeped for the CERGLA
action at this site. The rationalefor:this decrsron is based onthe totlowmg ST ek, 2
: (S S b s Py
1. Incomplete Current Exposure Pathway: Current srte condntnons at Derecktor (Snte 19) rndlcate
.. thatthere is no likely completed exposure pathway,.based on the assessment:report prepared
by NAVSEA dated.Octeber2007,:based-on the-industrial nature of the. site, the'depth of: the
"water -and the drstanoe ‘between the release,area and the shorelme FRE SIS
3 N R ot 3 * - )
2 erelrhood of Future Exposure Based on the. smatl quantrty of- asbestos that potentlally may
¢ enter the water column, the- dlstanoe 1o the shorehne, there isa low probabaht\; of exposure
through inhalation, - ... . % RSN ' ‘ Lo r KA
N Apphcabthty of EPA Filsk Assessment Framework = ltis. c\early stated in the guldance that; the
.. -+ framework:only applies to investigating.and characterizing the: potentral fon human exposure from
asbestos contamination in gutdoor soil and indoor dust. Y

4. Attachment B — General Comments #2 and #8 — See comment above and the Blackburm ROD for the-.
proper ARARSs for sites with asbestos in sediments. Finally, any asbestos that falls into the water is under
the jurisdiction of this GERCLAremedy. | To the'extent that asbéstos is still'a threat to be released frof'the
pier; the: CERCLA remedy cannat aehleve cfeanup standards untrl the pdtentrai rhreat of release is
addressed: - USRI i

PR I . T A o .
S h o [N . H

Response:

payy oo N : Ty
The Navy concurs that presence ot asbestos on pipes under the pier constitutes a potential threat of
release of asbestos to the water, and the Navy shall be cognlzant of this threat at aIl tlmes as well as
«when seleotmg a remedtal action: : ‘ LR N

The Pier 1 steam lme demolitron!removal project Was awarded on July 1, 2009 The project mcludes

removing and disposing of the steam and condensate lines on'the Coastérs Harbor Island (CHI)’ bndge
669 and-the inactive stear, condensate, water, and fuél lines under Pier 1 6n Naval Station: Néwport: °

Work will include removal of piping, pipe-insulation’ (asbestos) concrete stanthions; pipe hangers and &ll
miscellaneous piping-and pipe’ su;aport raterial. Apprdxtmately 7100 linear feet of steam and' oondensate
piping; water, and fuel lines; asbestos 'ihsulation; hon dsbéstos insulation pipe fittings, ‘valves, plpg - "
hangars, concrete stanichions, ‘steel truss structurés, and bridge supports shall be removed:within' the )
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scope of this project. It is anticipated that this constructlon prOJect shall be completed pnor fo
construction of the CERCLA remedy. - . .

Attachment G~ .« = % oo A . c
5. Specific Comments #14 — See previous responses concemmg asbestos The Navy shouid :nc!ude a
risk based PRG for asbestos in sediment. I .

Response; | . W o

CS B S

T

Please see the tesponse to the comment #3 above.,  ~ . )

6. Specific Comment #50a, 70¢, 71b — State hazardous waste regulations are relevant and appropriate to
any lead contaminated sediment that exceeds loxicity characteristic thresholds. The extent of any such
sediment needs to be identified so that they are addressed by the remedial alternatives. There is a human
health risk frém suchsédiments if they adre hot adtressed by the remedial attion (ata mlnimum ;dent:ﬁ/mg
their Iocation for deveiopmg effecttve lnstttuttonai controls to prevent exposure)

Background - The onglnal comments 50a and 70c stated that EPA believed RCRA to be relevant and |
appropriate for sédimieént left in place, bétause the sedimerit contained 1éad at conicentfatiofis above 100
mg/kg. Comment 50a stated: /t is therefore possible that sediment from any of these samples could be
RCRA hazirdous: - Morédver, EPAhas previously provided evidénte of spills i in the af‘ea where RCRA
wastes were known to occut. o ‘
Discussion: ThIS was discussed between EPA and the Navy en. May 5, 2009. Both partys legal counsel
were present. The'roleof State hazardous waste regulatnons Wi é not discussed at tha‘g tlme However the
role of RCRA regarding in-situ sediment was discussed at length. It was determiied that the Navy ‘and EPA
disagreed as follows:

The Navy's position is that if the CERCLA risk assessment shows no risk to receptors from sediment, the
sediments do not have {o be remediated. The RCRA leaching standards should not be used to direct
sediment cleanup if there is no risk measured. To do so would indicate that RCRA is a chemical — specific
ARAR, above and beyond the CERCLA risk assessment findings. RCRA standards apply to the disposal of
any waste generated, such as sediment excavated from the site during an action.

EPA stated that if the total concentration measured for lead in sediment could provide a TCLP resuit of >5
mg/L (total lead is present in sediment at concentrations exceeding 20x this benchmark = 100 mg/kg), it does
not matter if the CERCLA risk assessment showed no risk from exposure to that sediment: because the
RCRA standard is exceeded, it is presumed to pose a tisk to anyone coming into contact with it, and it must
be addressed in the remedial action. EPA also stated that the leachability of the lead from the sediment can
be measured to refute this, but it cannot be conclusively stated otherwise unless such testing is done.

Follow-up
Based on follow-up e-mails and discussions between the Navy and EPA (ref 2, 3), it was agreed that:
1. Navy shall TCLP-test the excavated sediment that exceeds PRGs for proper disposal.
2. Navy shall not be required to TCLP-test sediment that will remain on site and do not exceed PRGs.

- After clarification and EPAs follow-up summary table (attached) showing the ARAR interpretations that they
recommend, the Navy concurs with the interpreted ARARSs provided attached (ref 2).

EPA further noted that if testing demonstrates that the sediments are characteristically hazardous at the

lower concentration range, areas outside of the CERCLA remedy could require further action under
separate federal and state hazardous waste authorities.
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Based on the above, the Navy considers this comment resolved.

7. Specific Comment #68b, 72a — The OSHA standard is not an ARAR. EPA identified ARARS forittie:
proper handlmg of asbestos contammated sedtmem‘s

Res Qonse

Please refer o the response to the comment No 3 (above), NESHAPs will be included as an aétion- -
specific ARAR. As an action-specific ARAR, the NESHAPs requ;remen’ts would be met by keeping
sediment with asbestos in it wet during all handling’operations.

o Coe . . . - N . v, S JPEETL v e ‘;zvs - e e R
References\= N - B A LR HERANRIEI
1) anal Meetmg Notes Conference Call held May 18 2009, Sne 19 Former Derec;ktor Shlpyard
Transmittal 6/17/09. v .
2) Electronic Mail, Kymberlee Keckler to Wmoma Johnson June 23 2009 10: 2OPM re: RCRA lssue at
Dereckior, y
3) ;Eiectronic Manl Kymberlee Keckler to quma‘dohnson June 1?,,20091 16 PM re RCRA |ssue at
" Derecktor. 'v Avng . 1 oan

4) Summary of TE}T at S;te 19 Dereqk’ro,,( Shlpyard l\iaval Stetlon Newport Newpon RIVRewsed «
11/7/08. Tetra Tech NUS Inc. ,
5) Preliminary Assessment, Former Dereckior Shipyard May 1993. Halhburton NUS Corporatlon

.. Wayne, PA. o
8). Bathymetry,fﬁemots® Survey of Coddlngton Cove, Rl 10 Apnl 1986 Sctence App catnons ,
' “lnternatlonaICé poration, Newport Rl o \ . .
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RCRA ARAR Interpretations

Provided via electronic mail from K. Keckler to W. Johnson 6/23/09

State l.ocation Specific

Rlis ,del;zgated to administer the Tederal * -

Regulations ~ Subtitle C —
Standards for Hazardous
Waste Facilities

" séq.; 40 CFR Part

264

resource Conservation-and Recovery Act
(RCRA) statute-through its state regulations.

_The standards of-40 CFR-Part 264 are
-incorporated by reference{seé DEM OWM-

HWO01-07, Sec 2.02). -

| Hazardous Waste RIGL 23-12.1 et | Relevant These standards will be complied with
Regulations —Floodpiain seq.; DEM OWM- and resource-Conservation and Recovery Act through dredging and off-site disposal
Operations.{Sec 8.05) HWO01-07(8.05) 1 Appropriate | (RCRA) statute through its state regulations. | of all Sediments that exceed hazardous
- S Facilities located in the 100 year flood ptain | waste and Rhodé Island Wiaste
will be design, constructed and operated in Standards.
accordance-with standards equivalentto
those of 40 CFR 264.18. - . )
Federal Action Specific i
Hazardous Waste 42-USC 6291 et Applicable Fll is: delegated ta- admimster the federal ) e{Dredged / Excavated sedlment and

debris will be tested before disposal in
an off-site facility authorized to accept
the waste. If determined to be
hazardous waste, materials handling
and disposal will be conducted in
accordance with the State requirements
(which incorporate these federal
standards)

K. Keckler E-Mail 6/23/09
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State Action Specific:

Hazardous Waste
Regulations — Hazardous
Waste ldentification — Sec
5.08

RIGL 23-19.1 et
seq.; DEM OWM-
HWO01-07 (5.08)

Applicable

Rl is delegated to administer the federal
resource Conservation and Recovery Act
(RCRA) statute through its state regulations.
The standards of 40 CFR Part 261 regarding
RCRA identification and listing are
incorporated by reference. A generator must
determine if any of his wastes meet any of
the definitions of a hazardous waste. He _

| must first determine if his waste meets any

of the federal definitions of hazardous waste
as required by 40 CFR 262.11. If the waste

| does. net ieet any of the federal definitions,

the generator-mist deterniine if-any of the

| Rhode tsland waste types apply, aé defined

under the “Rhode.lsldnd Wastes”deﬁmtlon

| in:Rule 3:00 ofithese regulations. -

Dredged sediment and debris will be
tested to determine if they meet
hazardous waste or Rhode Island waste
standards before disposal in a facility
authorized to accept the waste. If
determined to be hazardous waste or
Rhode Island Waste, materials handling
and disposal will be conducted.in
accordance with state requirements.

S

Hazardous Waste
Regulatioris — Operational
requirements for -.. -7~
Treatment Storage and
Disposal Facilities (sec 9)

RIGL.23-19.1 et

| seq.; DEM'OWM-

HWO01-07 (9.00)

Applicable

Quitlines specifications -and standards for _
| design, operation, closure and monitoring of

performance for hazardous waste storage,
treatment, and disposal facilities, in
particular closure and post- closure (9.16)

' and-proper operation and maintenance

{9.23). The standards of 40 CFR Part 264
are incorporated by reference.

hazardous wastes or Hhode lsland
wastes (including dewatering) will be
conducted in-accordance with these

| standards.

Rules and Regulations for

dredging and:the

Management of Dredged
“material -

DEM-OWR- DR 02-

"@3

Applicab!e

Standards tofensure thatdredging ifthe =

marine environment ahd-management of the
associated dredged material is conducted in
a mannerwhich'is protective of groundwater

'| and surface water quality so as to ensure the

continued viability and integrity of drinking
water and fish and wildlife resources.
Establish standards and criteria governing

+{°the-dewatering of dredged materiai for

upland use or disposal.

- Dredging operations; particularly

dewatéring; will beceonducted in' -
accordance thh these standards

K. Keckler E-Mail 6/23/09
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