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Subject: Response to Comments, U.S, EPA Letter dated April 9, 2009 
Former Derecktor Shipyard, 
Naval Station Newport, Newport RI 

Dear Ms Keckler: 

On behalf of Ms. Winoma Johnson, US Navy NAVFAC, I am providing to you a response to the comment 
letter from USEPA dated April 9, 2009, which was in reference to the Draft Final FS Revision 1 for the 
Former Derecktor Shipyard, and the Navy's response to comments dated March 16, 2009. It also 
reflects conference calls held May 5, 2009 and May 18, 2009. as well as follow-up electronic mail dated 
June 17, 2009 and June 23, 2009, 

se do not hesitate to contact me at 978-474-8434, 

./,., 

'Stephen . Parker, LSP 
Project Manager 
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c: S. Bird, NAVFAC (w/encl.) 
J. Forrelli, TtNUS (w/encl.) 
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C. Mueller. NAVSTA (wiener.) 
J. Ropp. TtNUS .(w/enel.) 
S. Parker TtNUS· (w/encl.) 
File 112G01474-3.1 (w/encl.) 
AR. qlo Glenn Wagner, TtNUS Pittsburgh (w/encJ.) 
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Response to Correspondence frorhUSEPA 
Former Robert E. Derecktor Shipyard 

EPA Letter dated April 9, 2009 

The 'letter, dated April 9, 2QQ9 was issued in response'to the'Navy correspondence dated March 16,2009. 
Please refer to, that letter and attachments far the eommentnumbersand 'attachments cited below. 

, ',1 , ,,;, \ 

1. General Comment: The Navy has not responded to EPA's comments concerning contamination at depth 
and possible exposure in the Stillwater Basin (bullet 2 on page 1 of 13). Contamination at depth would not 
have been discovered during the BERit samplihg because1the BERAfooused'on the biotic zone;, EPA 
repeats fts lliequest that the PIJI include sedimer;lt core sampling to address concerns about future risk (i:e., 
defined by the PRGs). ';': ,( ., I ' 

Response! 

This issOewas disoussed in detail at the telecbnfere'nce 5/18/09. It Was prOposed that fOr'·ttle FS, a 
single line item in the FS cost estimates should be sufficient to provide a cost for the PD!};, The cost for 
the PDI under each alternative would be different, acknowledging that a PDI for limited action would be 
Ibwe'dhan'that for; l:l''dredging option. There did not'seslTl'to bea:riy dtsagteement 'on this 'ap~i'oa:ch:' k. 
Keckler stated that the PE>l 'Iine· item costs should' be higherthafHI"l thds9"provided in the' previous FS 
document, understanding that the EPA expects the PDI to be comprehensive (1). 
,[. "',< x'l", :,., t \ ' ,'" ' jl 

2. Gene,ra/lComment:, 5PA;has:not found an,appropriate l /iterl:rturei4:Jas'ed sediment value that Would be 
useful as: a JJossiblei PRG for-TBT at De'recktor,' . EPA acknowledges,the'rllisoonnectloh betweerdhe Navy­
calculated PRG and the observed concentrations in'toxic and n'on~toxio:'sEtfnplff$ ,at Detecktor: 'EPA 
proposes to follow up on the Navy's approach in the RTC, by using the value of 228 mg/Kg as an unbounded 
NOEO{i.e:r the highest conoentration1at which no toxicity 'was observed):, 'Since there is no,'tOEC (i:e., 
lowest con~ntratiQn;at, which toxicity was observed); it Is not'pJossible>slW whether any value above the 
NOEC would be protective. Theoretically, there oould be a toxicity threshold at 230 mg;k{J; or aldose 
response that starts at any concentration above 228 mg/Kg. The LOEC is not defined. In the PDI, if 
sediments are beloW 228 mglK{)} EPA'ttgrees nO'feme(/iafion based~tJn TEB1' would'be,teqiJired; " If sediments 
are: found apave 228 mg/Kg, our respective agenclGis 'mast, develop 'ai1 appropriate PRG'value fOT TBT for 
decision-making purposes. ' I ' ,,',l , d" " 

,it)i&'J~su~, wasdj$c~sl?$)d. ~~'May 18,. 2Qd~;wd~:IEPA .and' "N'a0, risk':~sS~~~Qrs'.~\· 'B~~~d, ~n the,'. '.'. v , 

assessrn~nt oondlJqt~d\JJ)n.TBT\datan9.v,ailable, fpr"the site f2), the Navy agreed to seek TBTdh tl'le pm,,>· . 
because it was previously found at the site, and because of the high toxicity exhibited by this compountl. 
The Navy and EPA agreed that the data does not currently support a PRG for TBT, but if a TBT 
concentration of 228 ug/kg (total, not adjusted) is found in any sample during the POI, the group'woul,d, . 
meet and discuss if and how a PRG for TBT should be developed (1). 

, ,!.' f' J 

. t '! "~ , ~ l 

3. Attachment A - Speoifio Comments #3 and 4: As previously discusseC/,with fhe.NaVY,f')o,data on~ctual 
levels of asbestos in the sediments have been provided to EPA (only visual confirmation by divers). EPA 
agreedff7aJ asbestos ,sampling could be ,do{lt;l a~ pl:{lrt.qf the;RDI to determine"theextent,ofpotential " ;' 
contaminl:{lJjpr;1. In light afJh/s, the Navy shol;/Icj ir;u:;lude the. PRG for. asb(fJstoslin the ,ROD: that was 
referen('J.ed, earlier lettel'$ from ,EPA. The risk"baseq 'vl:{llue, e$tablishes the leVel at which.1he Navy. needsJo 
tak,e ,acilofJ,lf $~dim€!.nt.asl:)estos.,le'l.;els are higher than I:{lntioipated.". The a~besto$ concentration is.relevant 
{oU~e,dj~tjtiqi~POlSal purpo$es~ Since· it is a [!sk~b~fitJAvalue, an,aa,tf{J.[),wQU/d no-tbepl[ampted unless risk 
factors ~re,iqentif(ed Qyr:ir)g the ROIl $p~cific.allY, the, AA,Qs:s(1ou.fcj b.e: ~'1.) prevent inhalation of as/;Jestos 
fibers;ffQfl1 sl?qim,entfiaviFlg ~!$pesto~ concentrationp greater thanpnequal to 1'%3 and 2),Preve;nt exppsure to 
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asbestos fibers from sediment that would contribute to a cumulative ILCR of> IE-04 through the inhalation 
pathway." EPA expects the reme'dy for DereckioF Shipyard to meetARARs, 'including those for asbestos. 

,-' ' 

Response: 

The Navy discussed this issue during a conference call with EPA on May 5. 2009. 

It wl;1.sagreedthat-asbestos:had been released, to the ,water and probably,to the sediment IJhderfilie'r 1,'at 
Site 19" E~A 'Stated thaHhig.,releas,e is"aoti(!)nable undepG6ROL.A; al'ld two options wer:e ideFltified~as 
possible paths forward, either to measure risk and determine a PRG during the POI stage or do so now, 
dI,Jring the FS. ' ,"",' ",' t' ' 

"t" 
, ' t., 

AfterJurtheneview Navy agrees thatNESHAPs is an aotionspecifie ARAR and theref(!)re, material ' 
dredged, wfU be tested for asbestos{ito determine"handling'Brld disposal'requirements acoor,dillglyr 
Therefore, for the dredging alternative, the Navy agrees to ' ' ," 1 

1. Handle any potential asbestos in the sediment as "incidental" to the main removal action. 

2. h.gr,e,e ,tq sample, any sedil11entthat requires off~site disposal for compliance, with NESHAP 
r:egulations. , i', !t, h 

iiJ ~ , <: ,41. h .' I "~ . U \, " '~ I , 

,Hqweyelinthe Navyht;:l,s determimedthata PfilG fpfi(asbestos should'r)ot,be,devele>p.fil,d for ,the,CIiRG1A 
action;at this site, \f,hE?,r~ti9naleJor.ithis deci~ion is'Qased on the followimgi'" '"j if' I'''!', 

" ,,~ •• ~", ,'" ~ ">J' 't ) ~., •. ,l)~\. i 

1. Incomplete Ourrent Exposure Pathway: Ourrent site conditions at Oerecktor (Site 19) indicate 
t/1aM!:1ere is rJoJikely celJlpleted expo,syre pfi\thW,ay"based on the assessmentireporrprepared 

\'by;NAVSEA_dated'iOotl\),be~-2007"based0,nt~e,indtlstriaI ,nature of,tl'le,site,·the'delllth oHhe 
_ 'jwateRand,tfl:E?,dJstC).l)pe,J;!e,tween the,r;eleas,e,area and the shoreliAe. ' , , 

,~; Li~elih;od of Futl!re 'lExpqs~~e..., 5~s.ed ~m thl;'u~'mall quaRtity Qf,asbestos that pot~ntiaIlY''''ayi .", 
,ent~r. tne water cQIl!{T1n, th.e,dis,t<iln~e te tile shoreline, there is a low:probability of exposure 
througb,inralatlon, ~ 1" li'r,' ", '" "'.',, \ 

, , > • > ,j '. ,;~ ~ , 

3. Appli((:~l;>ilitY,9f ,l;PA ~i1il~ Assessment Frarnework- IUs, clearly stated in the guidance thaUh'a·, 
i' fr:arnewor;kfonly apj1)~es to irtves.tigatiO!l:l,/ilnd ,onaracterizing the0potent,ial for, hCfman,exposure·frem 

asbestos contamination in outdoor soil and Indoor dust. 

4. Attachment B - General Comments #2 and #8 - See comment above and the Blackburn ROD fdrthe' 
proper ARARs for sites with asbestos in sediments. Finally, any asbestos that falls into the water is under 
the jurisdiction of this (J)I£RGILA.:rem'(9dy. i 'Fptne:extent that·'I!1stJestos is 'sti/I'a thteaUo be rele8seC/ froffNhe 
pier/'tlie.GEReLA remedy cannpt a~hlevs:cleanup staftJdatds uT?tlJ.the 'ptJtentlBI threat· (jf'releasE'r is 
addressed,' ,,' ," ,.,' i " i , " 

d j. 

Response: 

The Navy concurs that presence of asbestos on pipes under the pier constitutes a potential threat of 
release of asbestos to the water, and the Navy shall be cognizant of this threat at all times, as well as 
when selecting a remedial actioll: . "" , \', " ' '\', ,',.,' 

The Pier: 1 stearn Iinedsmolition/rem'Oval projeot was awarded on July 1, 2009. The- project includes' . 
removirig and C1isposingohhe'stearn and €'ondensate line§ ()Il'thS Ooasters Harbor'lshuid (OHl)'oHdge 
669 and,the imfbtive'stearr'r, condensate, water, anafuellin'eS under Pier 1 on Naval Station: I\lewport! ' 
Work will include removal of pipin'g;,pipe'lilSulatibn'fasbest0s), concrete stanchions; pipe Manger-sand all 
miscellaneOus' piping,aM pipeSlJlllPott, Fffat.etiaL ApprG:lximately 7100 linear feet 'Ofstea:m a.Yld'bdfldensate 
piping;water,and fwellinesl asbest6s'it'1sLJlation''I'non asbestos insUlation pipe fittings','valves"plpe· ", \ 
hangars,'concrete stanchi6ns, 'steel truss strl:ldtur~s, 'andtifidgesuppdrts shall be'removed!witmrVthe ' 

eTO 130 Page 2 of 4 7/8/2009 



scope of this project. It is anticipated that this construction project shall be completed prior to 
construction of the CERCLA remedy. ",) ,! • 

, . 
5. Specific Comments #14 - See previous responses concerning asbestos. The Navy should include a 
risk based PRG for asbestos in sediment. 

Response: ,\ ,; , '. ( , . 

. '_ _ '},., -~~1 > " ~ t ' ,i' '" '\}, .' • 

Please see ths response to the comment,#3 ab.pve .. ., ' 

6. Specific Comment #50a, 70c. 71 b - State hazardous waste regulations are relevant and appr,opriate to 
any lead contaminated sediment that exceeds toxicity characteristic thresholds. The extent of any such 
sediment need~ to beide.ntified so that they ar~_ a9ctres~edby, the remedial !llternatiyes. ,[herti i~.a human 
health tisklfrom sUc:/fsediineilfs ihheyare hot adtllessed1::iy the remedial'actitm (at arliln/ml.{m iaentitYihg 
their location for developing effective institutional controls to prevent exposure). . 

~'t~, h ,,/'hi f \ :'}~,;' ~ ,"f:' "; r~ t' r;','(, ," ,-,-~" 

Background- The original comrnent$ 50a l;ind 70c st,ated that EPA believed RCRA to bed'va!!t ~ntl 
appropr'iate'for sadiment left in \)la08, because;ih~ s~djrneHf dontained I~ad at coricentra . abOv~ 100 
mg/kg. Comment 50a stated: It is therefore p.ossip,/e that sedimef'}t from any of these samp1eS could be 
RCRA tli3z~rdoJs; 'MoletiOe;' 'EPA'has previously ~rovid(3"d evidenCe 6f spills in the afe~ where, ReRA 
wastes were known to occur. ' . ' - f, 

; ~'''''.'} '. i:, .~\. t ' ~ '(i' ' j' ,'.' ., • 

Discussion: This was discussed betw~en EPA,and th~ Navy 0oMa5 009. BO~h pgirty's I~gal Gounsel 
were present. Th~'lrO'le"'of Statehazartlolls 'waste regulatibn's; W ~}npttJf~bu~s~d at tha(tim·~. i-l9w~ver, the 
role of RCRA regarding in-situ sediment was discussed at length. It Was determIned that th~ Navy"aind EPA 
disagreed as follows: 

The Navy's position is that if the CERCLA risk assessment shows no risk to receptors from sediment, the 
sediments do not have to be remediated. The RCRA leaching standards should not be used to direct 
sediment cleanup if there is no risk measured. To do so would indicate that RCRA is a chemical- specific 
ARAR, above and beyond the CERCLA risk assessment findings. RCRA standards apply to the disposal of 
any waste generated, such as sediment excavated from the site during an action. 

EPA stated that if the total concentration measured for lead in sediment could provide a TCLP result of >5 
mg/L (total lead is present in sediment at concentrations exceeding 20x this benchmark = 100 mglkg), it does 
not matter if the CERCLA risk assessment showed no risk from exposure to that sediment: because the 
RCRA standard is exceeded, it is presumed to pose a risk to anyone coming into contact with it, and it must 
be addressed in the remedial action. EPA also stated that the leachability of the lead from the sediment can 
be measured to refute this, but it cannot be conclusively stated otherwise unless such testing is done. 

Follow-up 

Based on follow-up e-mails and discussions between the Navy and EPA (ref 2, 3), it was agreed that: 

1. Navy shall TCLP-test the excavated sediment that exceeds PRGs for proper disposal. 

2. Navy shall not be required to TCLP-test sediment that will remain on site and do not exceed PRGs. 

After clarification and EPAs follow-up summary table (attached) showing the ARAR interpretations that they 
recommend, the Navy concurs with the interpreted ARARs provided attached (ref 2). 

EPA further noted that if testing demonstrates that the sediments are characteristically hazardous at the 
lower concentration range, areas outside of the CERCLA remedy could require further action under 
separate federal and state hazardous waste authorities. 
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; " " , 

Based on the above, the Navy considers this comment resolved. 

7. Specific Comment #68b. 72a - The OSHA standard is not an ARAR. EPA identified ARARs'for'tfl'e' 
proper handling of asbestos contaminated sediments. 

, , " 

Response: 

Please refer to the response to the comment No 3 (above), NESHAPs will be included as an a6fion­
specific ARAR. As an action-specific ARAR, the N~SHAPs ,reql-lir~ment:; woyld pe Ii,lCF\ by, keeping . 
sediment with asbestos in it wet during all handlingdperati6ns: ", ;. . , 

RMerenc'es;'; .' . . ; <\ :.. . /';' . " ; 
h.L~ 

~, ~:, / ' "::' <:" ,'.;. 'l l" <," ; ,~')) (', 1~"'~ , •• t>t~J', \1t ,\' ; .• ,,''':;;< ~t· 

. 1J . fin~l ry1e~,tir:Jg ,NoteI'. CO':lfer,enQI? Can, h~ld MaY,1,~, ,20q~\, $,!te 1 ~ fi"orr;ner Qer~Ql<tqr SNpyarg,., , 
transinitfai'E:>/17/09. ~., ' , ' . \;~ .' "., "" ,," ',;. . ",\,>,.". , .• ,,' ( , . 

2) Electronic Mail, Kymberlee Keckler to Winoma Johnson, June 23, 2009 10:20PM, re: RCRA issue at 
. PE1rl?cktQr \l .. , . , ," ',"; >, ". '.' l ;;!'" • "{' ·F,', ",,1', i L·\ i,f})'", ,." 

3,) f EI~Gtronlcf,Ma,i,I,Kymberlee ~~ckl~Lto, yvinqn;w ,J6h!1~on,,~ure: 1 [I,g009 ]1;:l6~M"re.: f1CR/;\Jss~eat 

4) 1~~~~1~ ~f:f.~;~tS(f~,~B! O~i~~~6.~;~~rpya~d, ~'~y~'i St~ti6\~N\~wp?~,J\Y~~port ~t~:~~i$e~,' 
1117/08. Tetra ecn NUS Inc. ',0 ",;, ;:. '''', 

5) Preliminary Assessment, Former Derecktor Shipyard May 1993. Halliburton NUS Corporation, 

I;"~ y:{ayne"i ~A., '", "q', I "':',, } , ',', ,r,. !' '" '. ":"'" '''c, :,' ,I,' 
~), B~m,¥!il~lry/R,~f;DP~$®, ~4ry~Y.lot yq~9jj1g,tpn C9~'!?1 ,8,!:, 1,0 Apri!, 1s~8q·.{$9ienc~~ .. Ap,Rlipatiqn.s' ",, 

')r:lternation~r C9rRWfltion,NewA5'~ ~I, '," d' .. 

,-", , (.\ .. 

ii ' . 

, " 
.. ' '.} :;. '- .;" 

1.j " j:' 

I." 
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RCRA ARAR Interpretations 

Provided via electronic mail from K. Keckler to W. Johnson 6123109 

State Location Specific 
.. 

H~afdGus Waste RIGL 23-19.1 et Relevant RI js delegated to administer thei'federal These standards will be complied with 
Reg!Jtatiol'ls ,Floodplain seq.; OEM OWM- and resourreConservation and Recovery Act thr6uflR dredging and off~site disposal 
OperattonsA~ec 8.05) I;-tW01-07(S.05) , Appropriate tRCRA) statutethrougt:i its sta~er.egulatiOhs. af'-alls'ediments 'tnal exceed hazardous 

~ ", . Facitilies located in tI:l9"100yearflood,plain V!ast.~' a:~,d'HhocfglslaridWas1e -
-will be design, constrooted and operated in " Standards. 
acco~dance'with ,stal'adards equ ivalent-to 
thos.e of 40 CFR' 264.:18- .~ 

federal Actio~ Specific .. 

"-.. ~ . 
HazardotJs Waste ~2JJSC 6291 et Appticable RI isdele~ted;tQ:~tlm:inist~r .thefederar . "'predged! ~c~v~teq$edime'nt,and 
Regulations - Suotitle C- seq.; 40 CFR Part resource Oon~~ationahd ReGovery Act debris will be tested before disposal in 
Standards for Hazardous 264 (RCRA)stat(Jte"throughits'State,regulations. an off-site facility authorized to accept 
Waste Facilities . The.standar-ds of'4.o CFRPart 264 are the waste. If determined to be 

incorporated by reference~ee DEM OWM- hazardous waste, materials handling 
HW01-07, Sec 2:02). " . ' and disposal will be conducted in 

.. accordance with the State requirements - , 

(which incorporate these federal 
, stam::fards). ' , . 

-------- ,. , 

,-
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State Action Specific: 

Hazardous Waste 
Regulations - Hazardous 
Waste Identification - Sec 
5.08 

H;<:!:zar:doIJS Waste 
Regulations - Operational 
re.Ejtiliirre:r;nents'for. 
treatment Storage and 
Disposal Facilities (sec 9) 

Rules and Regulations for 
dr-edg.ing and:the 
Management of Dredged 
mate.ria~ 

RIGL 23-19.1 et 
seq.; OEM OWM­
HW01-07 (5.08) 

~1:GL23-19.1 et 
" seq.:DEM'OWM­

HW01-07 (9.00) 

DEM-OWR-DR-02-
Qq, 

K. Keckler E-Mail 6/23/09 

Applicable 

Applicable 

Applicable 

RI is delegated to administer the federal 
resource Conservation and Recovery Act 
(RCRA) statute through its state regulations. 
The standards of 40 CFR Part 261 regarding 
RCRA identification and listing are 
incorporated by reference. A generator must 
determine if any of his wastes meet any of 
the definitions of a hazardous waste. He 
mu~t first determine if his waste meets 'any 
of the federal definitions of hazardous waste 
as required by 40 CFR 262.11. If the waste 
does nonl1eet'ariyof the federal definitions, 
the generator-,rrnistdetemtlhe if. any of the 
Hhode'lslana Waste ,types apply. 'as'defined 
under the "Rhode Is'la:F1d Wastes" :definitioR 
in Rule 3;00 of'tnes9' ,liegt'Jlatior:ls. "" 
0utlinesspecificaffons'antl'standaFds,f,or 
design: operation, clOsure and monitoring of 
performance for hazardous waste storage, 
treatment, and disposal facilities, in 
particular closure and post- closure (9.16) 

. ancPprope( operation 'and maIntenance 
(9.23}-. The standariits''Of 40 6FR Part 264 
are incorporated by reference.. 
Standards loSenslJre-thatdledging:it1'the' 
marill~ environment aild 'management of·the 
associated, dredged 'maferial is conducted in 
a mannerwhich'is j:Jrotectlve of grout:ldWater 
and surface water quality so as to ensure the 
continued viability and integrity of drinking 
water and fish and wildlife resources. 
Establish standards and criteria goveming 

, ',Iothe,gewatering of dredged material for 
upland use or disposal. 

Dredged sediment and debris will be 
tested to determine if they meet 
hazardous waste or Rhode Island waste 
standards before disposal in a facility 
authorized to accept the waste. If 
determined to be hazardous waste or 
Rhode Island Waste, materials handling 
ang 9jsPQ~~1 will,be ,Gonductedjn 
aC00raarrce with state requirements . 

.1 I' ': 

,Manag~rn~Jifu!',tn~rl?ric.l.ts"qla:ssified'as 
hazardous wastes or Rhode Island 
wastes (including dewatering) will be 
conducted in-accordance with these 
standards . 

l3)redgiR§ "operatterts~ particOlarly 
dewafenn!?j:;'wiU be'tdndocted in ' 
accorEtaricewitl1'these standards. 
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