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November 4, 1996

Ms. Christine Lacas
Connecticut Department ofEnvironmental Protection

. Bureau ofWater Management
Permitting, Enforcement, & Remediation Division
79 Elm Street
Hartford, CT 061~5127

, Dear Ms~ Lacas:

Thank you for your letter dated October 23, '1996 where you outline the Connecticut
DepartmentofEnvironmental Protection's ("CTDEP") concerns about the Spent Acid St<?rage
and Disposal Site ("SASDA") at the Naval Submarine Base ("NSB") in Groton, CT.

Although EPA is pleased that the Navy is willing to perfonn the SPLP tests that you
recommended, I am concerned that Such sampling will not address all ofthe issues surrounding
the SASDA site that you raised. For example, the SPLP test will not address the polycyclic
aromatic hydrocarbon ("PAH") contamination that the CTDEP raised tiS an issue in a letter
dated October 7,'1996. I am also troubled that the CTDEP maintains that further action. may , .
be warranted under CERCLA because ofseveral exceedances ofthe CTDEP's Ponutan~
Mobility Criteria.

The CTDEP, EPA, and the Navy entered into a Federal Facilities Agreement ("FFA") which
became effective in January 1995 under Section 120 ofthe Comprehensive Environmental
Response, Compensation, and Liabilitie~ Act ("CERCLA").. One ofthe purposes ofthe FFA is
to establish a framework to develop, implement, and monitor appropriate response actions in
accordance with CERCLA, the National Contingency Plan, CERCLA guidance and policy, and.
applicable State law. I am concerned, however, that the issues raised in your recent ietter
cannot be addressed under aCERCLA cleanup.

EPA agrees with the CTDEP that the ultimate remedial decision for the SASPA site should be ,
embodied in a No Action ROD rather than a No Further ActionDecision Document.
However, the ARARs provision in CERCLA only addresses on-site actions. None ofthe
'Section 121 ofCERCLA statutory detenninations are necessary because no remedial action is
required to ensure'protection ofhuman health and the enviroIiment. Hence, EPA's agreement
to proCeed With' a: No Action ROD will not resolve the CTDEP's concerns about the
e¥or~bilio/'oftheConnecticut Reniediation Standards at the SASDA '
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In accordance with EPA’s Guiak to Developing Superfund No Action, Interim Action, and . 
Contingency Remedy RODS (attached), EPA may determine that no action is warranted under 
any of the following general sets of circumstances: 

b When the site or a specific problem or area of the site (i.e., an operable unit) poses no 
current or potential threat to human health or the environment; 

b When CERCLA does not provide the authority to take remedial action; or 
b When a previous response eliminated the need for further remedial response. 

EPA believes that the first and third of these criteria are met for the SASDA site. They are 
discussed in detail below. 

First, the baseline risk assessment in the Phase II Remedial Investigation concluded that 
conditions at the site do not pose unacceptable risks to human health or *the environment. The 
primary purpose of the baseline risk assessment is to provide a quantitative and qualitative 
understanding of the actual and potential risks to human health and the environment posed by 
the site and the uncertainties associated with the assessment. EPA generally uses the results of 
the baseline risk assessment to establish the basis for taking a remedial action using either 
Section 104 or Section 106 authority. An actionable risk for the SASDA has not been 
demonstrated under CERCLA. Therefore, Section 121 cleanup standards and the requirement 
to meet ARARs are not triggered. 

Exposure scenarios for all of the risk assessments contained within the Phase II RI were agreed 
upon by CTDEP, EPA, and the Navy on October 25,1995. Although there were slight 
exceedances of EPA’s acceptable risk range, there is uncertainty associated with the risk 
calculations as follows: 
l Future resident scenarios were evaluated for the SASDA It is highly unlikely that the 

SASDA will be used as a residential area. Moreover, the NCP states that “...the 
assumption of future residential land use may not be justifiable if the probability that the 
site will support residential use in the future is small.. . .” 

l The groundwater ingestion pathway attributed to most of the cancer and non-cancer 
risks. As your letter recognizes, the. groundwater at the NSB is not used for human 
consumption and is supplied by the town public water supply. Moreover; possible salt 
water intrusion fi-om the Thames River would prevent the groundwater at NSB from 
ever being a water supply area. Although the groundwater is classified as GA, the 
CTDEP is requiring achievement of GB standards (see letter from Randy May to Mark 
Evans dated October 2 1, 1996). 

l The highest cancer risk estimated was for an RME future resident (1.8E-04). 
Groundwater ingestion was the predominant contributor to risk and was largely driven 
by beryllium (S.OE-05). It is important to note, however, that this risk is based on one 
detection of beryllium (1.5 pg/l) out of 11 analyses. 

l The highest non-cancer Hazard Index was 13 and corresponds to an RME future 
resident. Groundwater ingestion was the predominant contributor to this risk and was 
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driven by manganese. Dermal contact with groundwater also contributed to this risk and 
the RME for the Construction worker scenario. It is important to note, however, that 
the risk assessment in the Phase II RI used an obsolete reference dose (‘WD”) for ’ 
manganese and use of the revised RfD would make these risks between 4 and 5-fold 
lower (corresponding to a Hazard Index of approximately 2). Moreover, as described 
above, ingestion of groundwater from this site is highly unlikely. 

Ecological risks were not evaluated because the SASDA does not represent a habitat suitable 
for supporting a wildlife population. 

EPA’s policy memorandum dated April 22,199l states that “...in certain cases EPA may 
consider risk estimates slightly greater than 1 x 10” to be protective....” In light of the 
uncertainties enumerated above, EPA believes that these risk estimates are protective and 
therefore no remedial action is necessary at tbe SASDA. 

In addition, the third criterion under EPA’s “No Action Guidance” cited above has also been 
met. As you know, a removal action was completed in January 1995. The tank, 3 18 tons of 
lead contaminated soil, contaminated pavement, and the tank contents were removed. 
Preliminary remediation goals were set at 500 mg/kg lead in the soils and 5 mg/l lead in the 
TCLP leachate. The lead concentration in the soils re mai&ig in place ranges from 6.13 mg/kg 
to 432 mg/kg (below the 500 mg/kg Residential Criteria for Direct Exposure Criteria for Soil); 
TCLP lead concentrations ranged from 0.018 mg/l to 3.32 mg/l. The excavated area was 
backfilled with clean borrow and covered with a bituminous pavement. The risk assessment 
described above was performed for the groundwater and the soils remaining in place. 
Therefore, this removal “eliminated the need for further remedial response.” 

EPA respectfully disagrees that the ability to perform removal actions is a “loophole” in the 
CERCLA process intended to circumvent the requirement that final remedial actions must 
attain State ARARs, In fact, EPA’s Guidmce on Accelerating CERCU Environmenfal 
Restoration at Federal Facilities encourages efforts to streamline the cleanup of hazardous 
waste. This guidance identifies the “... use of removal actions to address imminent and 
substantial endangerment.. .” as a means to accelerate the cleanup process. Although federal 
facilities are encouraged to take early actions at any facility where risk reduction can be 
accomplished promptly, the response action chosen must be one that wiil satisfy CERCLA and 
its implementing regulations. I am willing to discussexamples from other federal facilities on 
the National Priorities List where removal actions have been used successfully to reduce site 
risks. 

Although CERCLA requires compliance with AIURs for remedial actions only, the NCP 
requires that removal actions also comply with Federal and State ARARs to the extent 
practicable [see 40 C.F.R $300.415(i)]. However, as you know, the CTDEP Remediation 
Standards were not promulgated at the time of the removal action and were therefore not an 
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I understand that the CTDEP is concerned that lead and PAHs in the soils remaining in place at 
the SASDA may leach into the groundwater. The SASDA is located underneath a paved 
parking lot and is above the groundwater table (the groundwater table is about 7 to 8 feet 
below ground surface). As a result, EPA believes that it is unlikely that the soils at the 
SASDA will come into contact with water. In fact, this is supported by the lack of lead and 
PAH contamination in the downgradient groundwater wells. 

Finally, EPA does not agree with your interpretation of Section 120(a)(4) of CERCLA that 
“...the State has no authority to separately enforce State standards at this Federal Facility on 
the NPL....” Section 23.1 of the FFA specifically preserves the States’ rights to take action 
“...for any matter not specifically part of the Work performed under CERCLA which is the 
subject matter of this Agreement.. ..” As stated earlier, because the SASDA does not pose 
actionable risk, no work under CERCLA is required. Therefore, the State is clearly not 
precluded from requiring separate action under its own statutory authority. 

I hope that this letter clarifies issues where needed and helps our respective agencies move 
toward resolution on this issue. Please do not hesitate to contact me at ‘(617) 573-57 11 should 
you have any questions before our conference call on November 7,1996. 

mcerel y, 

Section 

Attachment 

Joan Miles, USEPA, Boston, MA 
Robert DiBiccaro, USEPA, Boston, MA 
Kymberlee Keckler, USEPA, Boston, MA 
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~icie to DeieTiG Superfund 
No Action, Interim Action, and 
Contingency Remedy RODS 

m guide provides quick reference 10 the essential components of Records of Decision (RODS) that are prepared 
t(~ d-t wee specific types of remedial aCtiOn decisions: (1) no actioa; (2) interim actions; and (3) mntingeng em&ia. 
h prtparing one of &CSC t&e 5~ of RODS, ‘&MS Should mod@’ the format bP the “standard ROD” for final response 
a&o= (m ml[ght 1) as indicated in this guide (i.e., sections of the standard ROD that have been cross& out should & 
eliminated, and sections appearing in bold should be modified according t0 the directions provided). -ions of the standard 
ROD &at are not crossed out or do not appear in bold should be prepared as in a standard ROD. More detail on preparing 
the t&e w of RODs is provided in Chapter 9 of the harerim Final Guidance on Preparing Supnfind &c&&n timen& 
(OSWER Directive 93553-02). 

1. -NC NO ACTION DECISIONS 

EPA may determine that no action (i.e., no 
treatmeat, engineering controk, or institutional controls*) 
k warranted under the following general sets of 
circumstances: 

0 When the site or a specific problem or area of the 
site (i.e., an operable unit) poses no current or 
potential threat to human health or the 
environment; 

l When CERCLA does not provide the authority to 
take remedial action; or 

a When a previous response etiminated the need for 
further remedial response. 

Examples of potential situations where no action 
decisions may be appropriate are provided in Highlight 2. 
The remainder of this section outlines ROD formats lo use 
for situations under which a no action ROD may be 
warranted. 

* An alternative may include monitoring only and 
still be considered “no aaion.” 

1. 

HIGHLIGHT 1 
OUTLINE FOR THE STANDARD ROD 

Declaration 

Site Name and Location 
Statement of Basis sod Purpose 
Assessment of the Site 
Description of the Sekctcd Remedy 
Statutory Determinatiors 
Signature and Support Agcnq Acceptance of the 
Remedy 

Decision Summaq 

Site Name, Lo&ion, and Description 
Site History and Enforccmeot Activides 

Highlights of Community Participation. 
Scope and Rok of OperaMe Unit 
Site Characterishs 
Summary of Site Risks 
Dwaiption of Altematiws 
Summary of Comparatiw Analysis of Ahemativcs 
Selected Remedy 
Statutory Determinations 
Documentation of Significant Changes 

3. Rcswnsivenus Summaw 

l Commu@y Preferences 
4 Integration of Comments 
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HIGHLIGHT 2 
SITUATIOSS WHERE NO ACTION 
DECt$IONS MAY BE APPROPKIATE 

. were the baseline risk assessment ccncluded thal 
conditions at the site post no unacceptable risks to 
human health and the enviroomen1. 

l Where a release involved only petroleum product that 
ir exempt from~remedial action under CERCLA 
section 101. 

0 Where a previous removal action eliminated existing 
and potential risks to human health and the 
environment such that no further actioo is ncctssary. 

NO ACIION SITUATION #L: 
ACTION NOT NECBSARY FOR PROTECTION 

1. Declaration 

l Site Name and Location 

l Statement of Basis and Purpose 

l Description of the Selected Remedy The lead, 
agency should.state that no action is necessary for 
the site or operable unit, although it may authorize 
monitoring to verify that no unacceptable 
exposures to potential hazards posed by conditions 
at the site or operable unit occur in the future. 

l Declaration Statement: None of the Section 121 
statutory determinations are necessary in this 

i section. Instead, the lead agency should state 
briefly that no remedial action is necessary to 
ensure protection of human health and the 
environment. 

l Signature and Support Agency Acceptance of the 
Remedy 

2. Decision Summary 

l Site Name, Location, and Description 

l Site Histoty and Enforcement Activities 

l Highlights of Community Participation 

Scope and Role of Operable &tit or Response 
Action 

l 

l Site Characteristics 

. Summaq of Site Risks: The information in this section 
provides the primary basis for the no action decision. 
The discussion should support the determination that no 
remedial action is necessary to ensure protection of 
human health and the environment. The lead agency 
should explain the basis for its conclusion that 
unacceptable exposures to hazardous substances wil1 not 
occur. (In most cases, this will be based on the baseline 
risk assessment conducted during the remedial 
investigation (RI).) In limited cases where alternatives 
were developed in the feasibility study (FS), the lead 
agency should reference the RIFS Report. 

l Explanation of Significant Changes 

3. Resoonsiveness Summaty. 

NO ACTION SiTUATIOti #2: 
NO CERCIA AUTHORITY TO TAKE ACTION 

1. Declaration 

l Site Name and Location 

l Statement of Basis and Purpose 

l Description of the Selected Remedy: The lead agency 
should state that no action is neccssaty for the site or 
operable unit, although it may authorize monitoring to 
verify that no unacceptable exposures to potential 
hazards posed by conditions at the site or operable unit 
occur in the future.’ 

l Declaration Statement: X0 Section 121’ statutoc 
determinations are necessary in this section. This 
section should explain that EPA does not have authority 
under CERCLA Sections 104 or 106 to address the 
problem(s) posed by the site or operable unit. If the 
problem has been referred to other authorities, this 
should be explained. 

l Signature and Support Agency Acceptance of the 
Remedy 

. 



II. . DOCUMENTING INTERIM ACTIOE; 

DECISIONS 

During scoping, or at other points in the RL/FS, 
e lead agency may determine that an interim remedial 

action is appropriate,2 An interim action is limited in 

scope and only addresses areas/media that will be followed 
by a final .operable unit ROD. Reasons for taking an 
interim action could include the need to: 

0 Take quick action to protect human health and the 
environment from an iniminent threat in the short 
term, while a final remedial solutlon is being 
developed; or 

l institute tempotiry measures to stabilize the site 
or operable unit and/or prevent further migration 
or degradation. 

Interim actions either are implemented for separate 
operable units or may be a component of a final ROD. In 
either case, an interim action must be followed by a final 
ROD, which should: (1) provide long-term protection of 
human health and the environment; (2) fully address the 
principal threats posed by the site or operable unit; and (3) 
address the statutory preference for treatment that reduces 
the toxicity, mobility, or volume of wastes. Examples of 
possible interim actions are provided in Hlghiight 3. 

+.erim Actions vs. Eariv Actions 

Interim rem&dial actions should not be confused 
with *early remedial actions,” which.may be either fnterim 
or final. For example, an early interim action might 
include providing a temporary alternate water supply and 
sealing wells that are pumping from a contaminated 
aquifer. An early final action might involve the complete 
removal of drums and a limited amount of surrounding 
contaminated soil that, without early attention, could result 
in contamination to currently uncontaminated areas. 

&cause an interim action may be taken early to 
mitigate the more immediate threats, there may not be 
sufficient time to prepare a “formal” RI or “formal’ FS 
report. Although preparation of an RUFS report is not 
required for an interim action, for the purpose of fulfilling 
the NCP’s Administrative Record requirements, there must 
be documentation that supports the rationale for the 
action. A sumn)alion of site data collected during field 
investigations should be sufficient lo document a problem 
in need of response; in addition, a short analysis of what 
remedial alternatives were considered, which ones were 
rejected, and the basis for the evaluation (as is done in a 

2 A removal action also may be appropriate lo address short-term 
risks at an NPL sire. See Interim Guidance on Addrcssinr! Immediate 
‘Meats at NPL Sita. OSWER Directive 9200.243. January 30. 1990. 

HIGHLIGHT 3 
EXAMPLES O’F POSSIBLE 

INTERIM ACTIONS 

l lnslaiiing extraction wells 10 pump a ground-water 
aquifer to restrict migration of a contaminant 
plume with the intention of later installing 
additional wells (or taking other action) to 
address the contamination in a final action. 

l Providing a temporary alternate source of 
drinking water with the intention of later, in a 
subsequent action, remediating the source of 
contamination’ and/or the aquifer. 

0 Constructing a temporary cap to control or 
reduce exposures until a subsequent action is 
taken. 

l Relocating contaminated material from one area 
of a site (e.g., residential yards) to another area of 
the site for temporary storage until a decision on 
how best to manage site wastes is made. (Note: 
This interim action (i.e., for temporary storage) 
also could contain a final action component if the 
excavated area will not require further 
remediation.) 

focused FS) should be summa&.& to support the selected 
action. 

INTERIM ACTION ROD FORMAT3 

The Interim Action ROD should be tailored to the 
limited scope and purpose of the interim action. 

The format for Interim Action RODs is outlined below. 

1. Declaration 

l Site Name and Location 

l Statement of Basis ahd Purpose 

3 In some cases, RODs will be prqrazul that include both interim 

actions and a tinal action: such RODs should clearly specify which 
components of the action are interim and which arc final. For any final 
action components, Ihe ROD should iocludc the information and 
documenulion required for the “sundard ROD.” For aamplc. when 
a ROD includes a Gnal source control measure and a t~ponry 
alternate water supply, the ROD must provide the documentalion 
rquircd in the *standard format” for the final source arntrol action, as 
well as addressing, in the strcamlincd manner discussed above, the 
rationale and jusMiition for the interim water supply action. In this 
aample, it would be necessary IO addrcu the contaminated grouid 
water in a final action ROD at a later time. 
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Assessment of’the Site 

Description of Selected Remedy 

Statutory ,Determinations: The declaration 
statement should read as follows: 

This interim action is protective of human health 
and the environment, complies with (or waives) 
Federal and’ State applicable or relevant and 
appropriate requirements for this limited-scope 
action, and is cost-effective This action is interim 
and is not intended to utilize permanent solutions 
and alternative treatment (or resource recovery) 
technologies to the maximum extent practicable for 
this [site/operable unit]. [Note: Wzere treatwent ir 
utihke~ reprace the prior sentence with the followings 
‘Although thit interim a&n is not intended to 
address fi& the statutory mandate for penno-* 
and treatment to the maximum extent practicable, 
this intetim action does utilize treatment and thus is 
in furtherance of that statutory mandate.“] Because 
this action does not constitute the final remedy for 
the [site/operable unit], the statutory preference for 
remedies that employ treatment that reduces 
toticity, mobility, or volume as a principal element 
[Note: Include if treatment is being used: “although 
parttizlly addressed in this remedy] will be 
addressed by the final response action. Subsequent 
actions are planned to address fully the threats 
posed by the conditions at this ~/operable unit]. 
Because this remedy wiIl result in hazardous 
substances remaining on site above health-based 
levels, a review wiIl be conducted to ensure that 
the remedy continues to provide adequate 
protection of human he&h and ‘the environment 
within five years after ‘commencement of the 
remedial action. Because this is an interim action 
ROD, review of this site and of this remedy will be 
ongoing as EPA continues to develop final 
remedial alternatives for the [site/operable unit]. 

Signature and Support Agency Acceptance of the 
Remedy 

Decision Summarv 

Site Name, Location, and Description 

Site History and Enforcement Activities 

Highlights of Community Participation 

Scope and Role of Operable Unit: This section 
provides the rationale for taking the limited action. 
To the extent that information is available, the 
section should detail how the response action fits 

into the overall sitestrategy. This section should state 
that the inlerim action will be consistent with any 
planned future actions, to the extent possible. 

l Site Characteristics: This section should focus on the 
description of those site or operable unit characteristics 
to be addressed by the interim remedy. 

. Summary of Site Risks: This section should focus on 
risks addr& by the interim action and should provide 
the rationale for the limited scope of the action. 'he 
ration&z can be supported by facts that indicate that 
tempmary action is necessary to stabilize the site or 
portion of the site, prevent further environmental 
degradation, or achieve significant risk reduction quickly 
while a fina remedial solution is beiig developed 
Qualitative risk information may be presented if 
quantitative risk information is not yet available, which 
often will be the case. The more specific tidings of the 
baseline risk assessment should be included in the 
subsequent final action ROD for the operable unit and 
the ultimate cleanup objectives (i.e., acceptable exposure 
levels) for the site or operable unit, 

l Description ofAlternatives: This section should describe 
the limited alternatives that were considered for the 
interim action (generally three or fewer). Only those 
requirements that are applicable or relevant and 
appropriate requirements (ARARs) to the limited-scope 

-interim action should be incorporated into the 
description of alternatives. 

0 Summaq of Comparative Analysis of Alternatives: The 
comparative analysis should be presented in light of the 
limited scope of the action. Evaluation criteria not 
relevant to the evaluation of interim actions need not be 
addressed in detail. Rather, their irrelevance to the 
decision should be noted briefly. 

l Selected Remedy 

e Statutory Determinations: The interim action should 
protect human health and the environment from the 
exposure pathway or threat it is addressing and the waste 
material being managed. The ARARs discussion should 
focus om on those ARARs specific to the interim 
action (e.g., residuals 
impIementation).4 

management during 
The discussion under “utilization of 

permanent solutions and treatment to the rkimum 
extent practicable” should indicate that the interim 
action is not designed or expected to be final, but that 
the selected remedy represents the best balance of 

4 An interim w&y waiver may be rppropriate wkrc a mqkancat 
thatitARARonaotbemetcupartoftheintuimranedybutwillk 
rttaincd (unless use of one of the other five w&ax is justified) by tbc 
Gnat site ramJy (CERCU f121(d)(4)(A) and NCP 
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tradeoffs among alternatiles with respect to 
pertinent criteria, given the limited scope of the 
action. The discussion under the preference for 
treatment section should note that the preference 
will be addressed in the final decision document 
for the site or final operable unit. 

l Explanation of Significant Changes 

3. Responsiveness Summatv. 

III. DOCUMENTING CONTINGEXY RE.MEDIES 

The lead agency in consultation with the support 
agency may decide to incorporate a contingency remedy in 
the ROD. Use of a contingency ROD may be appropriate 
when there is significant uncertainty about the ability of 
remedial options to achieve remediation levels (e.g., 
cleanup of an aquifer 1.0 non-zero MCLGs or MCLs). 

For example, a contingenq ROD may be 
appropriate when the performance of an innovative 
treatment technology (or a demonstrated technology being 
used on a waste for which performance data are not 
available) appears to be the most promising option, but 
additional testing wil! be needed during remedial design to 
verify the technology’s performance capabilities; in this 
case, a more “proven approach” could be identified as a 
contingency remedy. [Note: The use of contingency 
remedies should be carefully considered. Site managers 
should perform the necessary steps of treatability studies/ 
field investigations to evatuate a technology’s performance 
capabilities during the RI/FS. More detailed testing at the 
operational-scale level may be performed during design.].. 

Where applicable, the ROD should specify under 
what circumstances the contingency remedy would be 
implemented, i.e., what are the criteria (e.g. failure to 
achieve desired performance levels) that EPA will use to 
decide to implement the contingency option as opposed to 
the selected remedy. 

CONTINGENCY REMEDY ROD FORM.4T 

1. Declaration 

l Site Name and htion 

0 Statement of Basis and Purpose 

l Assessment of the Site 

l Description of the Selected Remedy: Both the 
selected remedy and the contingenq remedy 

should be described in bullet form. 

l Statutory Determinations: The Declaration should be 
modified to indicate that both the selected remedy and 
the contingency remedy will satisfy the statutory 
requirements. 

l Signature and Support Agency Acceptance of the 
Remedy 

2. Decision Summaty 

l Site Name, Location, and Description 

. Site History and Enforcement Activities 

l Highlights of Community Participation 

l Scope and Role of Operable Unit or Response Action 

l Site Characteristics 

l Summary of Site Risks 

l Description of Alternatives: This section should identify 
any uncertainties about the use of the technologies being 
considered, and the extent additional testing is needed. 
The selected remedy and the contingency remedy must 
be fully described. 

0 Summary of Comparative Analysis: The selected 
remedy and the contingency remedy should be evaluated 
fully against the nine criteria; the uncertainties should be 

- .noted, as well as the expectajions for performance. 
Community (and support agency) acceptance of an 
innovative technology should be discussed in light of the 
CERCLA provisions in Section 121(b)(2), which takes 
into account the degree of support for the action by the 
community. 

l Selected Remedy: The selected and tintingency 
remedies should be identified. Additional 
testing/investigations to occur as part of remedial design 
to further evaluate the selected remedy should be 
discussed. The criteria that will be used to decide to 
implement the contingency remedy should be identified. 

l Statutory Determinations: The statutory determination 
discussion should document that both remedies fulfill 
CERCLA Section 121 requirements. 

l Explanation of Significant Changes 

I 3. Responsiveness Summary. 

NOTICE: The policies set out in this memorandum arc intended solely as guidance. lky arc not intended, nor can they be relied upon, to crca~e 
any rights enforceable by any party in litigation with the United States. EPA ofkials may decide to follow the guidance provided in this 
memorandum. or to act at variance with the guidance, based on an analysis of specific site circumstances. The Agency also rcscnxs the right to 
change this guidance any time without public nodce. 
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Decision Summaw 

Site Name, Location, and Description 

Sile History and Enforcement AcMities 

Highlights of Community Participation . 

Scope and Role of Operable Unit or Response 
Action 

Site Characteristics 

Summary of Site Risks 

4 Statutory Authority Finding: The concluding 
statement of the absence of CERCLA authority to 
address the problem should be the same as in the 
Declaration. 

4 Explanation of Significant Change5 

A Resucmsiveness Summarv. 

NO ACTION SITUATION #3: 
NO FURTHER ACTION NECESSARY 

1. Declaration 

4 Site Name arid Location 

4 Statement of Basis and Purpose 

4 Description of the Selected Remedy: The lead 
agency should state that no action is necessary for 
the site or operable unit, although it may authorize 
monitoring to verify that no unacceptable 
exposures to risks posed by conditions at the site 
or operable unit occur in the fuurure. 

0 Declaration Statement: This Declaration should 
state that it has been determined that no further 
remedial action is necessary at the site or operable 
unit. The Declaration should explain that a 
previous response(s) at the site or opeiable unit 
eliminated the need 10 conduct additional remedial 
action. This section also should note whether a 

live-year rcviAv is n$ired. Won 121(c) of CERCLA 
requires a five-year reviewofanyearlier post-SARA 

remedy that eliminated the need to take further action 
(i.e., using engineering and/or institutional controls to 
prevent unacceptable exposures), yet resulted in 
hazardous substanCeS, pollutants, or contaminants 
remaining at the site. As a matter of policy, EPA 
should generally perform a five-year review for pre- 
SARA remedies and removal actions that result in 
hazardous substances remaining on site, and any 
xmedialactionthatquiresWxxmorejearstoattain 
the cleanup levels specified in the ROD. 

l Signature and Support Agency Acceptance of the 
Remedy 

2. Decision Summaxy 

l Site Name, Location, and Description 

l Site History and Enforcement Activities 

l Highlights of Community Participation 

l Scope and Role of Operable Unit or Response Action 

l Site Characteristics 

0 Summary of Site RI&s: The information in this section 
provides the primaty basis for the no action decision. 
The discussion should support the determination that no 
iurther remedial action is necessary to ensure protection 
of human health and the environment. The lead agency 
should explain the basis for its conclusion that 
unacceptable exposures to hazardous substances will not 
occur. ‘(In most cases, this will be based on the baseline 
risk assessment conducted during the remedial 
invesrigation (RI).) Any previous responses that were 
conducted at the site or operable unit that served to 
eliminate the need for additional remedial action should 
be summarized in this discussion. In limited cases where 
alternatives were developed in the feasibility study (I%), 
the lead agency should reference the RI/FS Report. 

l Explanation of Significant Changes 

3. Responsiveness Summarv. 


