
- DEPARTMENT OF THE NAVY
Commander

Naval Base Norfolk

1530 G,lbert ST STE 200

Norlolk . VA 23511-2797
IN AEPlY REFEFl TO

5090
N42B/226

J: t : (J 1995
Mr. Robert Thomson
U.S. EPA Region III
841 Chestnut Building
Philadelphia, PA 19107

Re: Restoration Advisory Board (RAB) Meeting of June 7, 1995

Dear Mr . Thomson:

Enclosed please find a copy of the minutes from the RAB Meeting
held on June 7, 1995 and a list of the upcoming review schedule .
Also enclosed is a copy of the May 26, 1~95 Memorandum from the
Assistant Deputy Under Secretary of Defense (Environmental
Cleanup). This memo explains a Federal" Register Notice for
several technical assistance options that are being considered
for RABs.

The final version of the Site Management Plan is now available at
our three Information Repositories and our Administrative Record
location.

The next RAB meeting is tentatively scheduled for 7 :00 p .m. on
Thursday, September 7, 1995 at the Navy Lodge, 7811 Hampton
Boulevard, Norfolk. We will contact you several weeks before
hand to remind you of the meeting.

If you have any questions, please call Ms. Dianne Bailey at 444­
3009.

:;;;~c7)~
SHARON L . WALIGORA~
Director, Hazardous Waste Division
By direction of the Commander

Encl :
(1) RAB Minutes
(2) RAB Review Schedule
(3) Memorandum for RAM Members



ENCLOSURE 1

RESTORATION ADVISORY BOARD MEETING MINUTES

J une 7, 1995

Commander Naval Base (COMNAVBASE) Norfolk, conducted a Rest oration Ad visory Board (RAB) meeting
on June 7, 1995, at the Navy Lodge on Hampton Boulevard. The meeting conunenced at 7:05 p.m. with the
following people in attendance.

RAB ATTENDEES;

Dianne Bail ey , Navy Co- Chair
Jack Ruffin, Comm unity Co-Chair
Dave Forsythe

Patric ia McMurray
Dinesh Vithani
Robert Thomson
Stacie Drisco ll
Hank Sokolowski
Nathaniel Riggins
Junior Johnson
Karen Gates
Lee Rosenbe rg
Karen Gulley
Stephen Dembkowski

PRESENTERS;

Jeri Trageser
Don Jo iner
Dave Forsythe

GENERAL PUBLIC;

Beth Bak er

NOT IN ATTENDANCE:

Robert Vazquez
Peggy Menzies
Robert Gray
Marjorie Mayfield
Raymond Alden
Fred Adams
Carol Ann Greenwood
Bertram Mycrs

COMNA VBASE Norfolk Env ironmental Programs Departm ent
Chesapeake Bay Foundation
Naval Facil ities Engineering Command, Atlantic Division
(LANTDIV) ,
Virginia Department of Environmenta l Quality
Virginia Department of Environmental Quality
US Environmental Protection Agency
US Environme ntal Protec tion Agency
US Environmental Protection Age ncy
Titustown Civic League
Titustown Civic League - Alterna te
Suburban Acres Civic League
City of Norfo lk
Norfolk Health Department
Glenwood Park Civi c Center

Nav al Base No rfo lk Activity Coordinator
Project Man ager , Q-Area Drum Storage Yard
Remedial Project Manager/Navy Technical Rep resentative

COMNAVBASE Public Affairs Office

National Oceanic & Atmospheric Administra tion (N OAA)
Willoughby Civic League
Browning Ferri s, Inc.
Elizabeth River Proj ect
Old Domini on University
Sierra Club
Tidewater Communi ty College
Algonquin Park Civ ic League



RAB PRESENTATION SUMMARY:

The meeting was called to order at 7:05 p.m. by Ms. Beth Baker who provided an introduction of the first
presenter, Ms. Jeri Trageser of Baker Environmental, Inc.

Camp Allen Landfill Presentat ion

Jeri Trageser provided a brief update of the Camp Allen Landfill project. After receiving commen ts on the
Proposed Remedial Action Plan (pRAP) which was reviewed by the RAE in March 1995, the Draft Final
Decision Document was submitted to the RAE for review at the end of May 1995. This document, which
presents the selected remedial actionfs), is the legal statement of the project - signed by the Commander of the
Naval Base. Comments received on the PRAP were addressed in the Responsiveness Summary included in the
Decision Document. The Decision Document is expected to be finalized by July 1, 1995.

Post-Remediation Ecological Monitoring will be performed at the Camp Allen Landfill to address concerns
recentlyexpressed by the Biological Technical Assistance Group (BTAG) regardin g the possible impact Camp
AllenLandfill contaminants may have had on the ecology of Willoughby Bay. Future work will include surface
water and sedimentsampling of the drainage ditches in the vicinity of the site, as well as sampling of the Bousch
Creek outfall at Willoughby Bay. In addition, a regional envijo~ental perspective will be prepared by
researching existing information on the Bousch Creek watershed and Willough by Bay estuary (such as studies
completed by Old Dominion University, the Elizabeth River Project., etc). This environmental perspective will
provide a baseline for the evaluation of the groundwater treatment system's impact to ecological conditi ons in the
vicinity of the site. The Navy expects to authorize the additional work by July 1, 1995 with a Fall 1995
completion date.

Comments and Responses:

1. Mr. Lee Rosenberg (City ofNorfolk) - Does the BTAG usually look at the repo rts?

Regulators do not usually review non-National Priority List (NPL) site reports . However, the regulators
have been involved with the Camp Allen Landfill project for abo ut two years. BTAG has become
involved only recently. Therefore, the Navy has responded to their comments by init iating the Post­
Remediat ion Ecologica l Monitoring Program.

Q-Area Drum Storage Yard Presentation

Don Joiner presented a brief project update of work accomplished to date on this site's soil and groundwater
remediation design effort. A pilot-study using soil vapor extraction (SYE) and air sparging techniques was
conducted at the site in May 1995 to assess the effectiveness of the proposed technologies and dete rmine specific
design parameters. The process of soil vapor extraction and air sparging was explained to the RAB members.
To save time and cost., additional soil samples needed to complete the risk assessment portion of the project were
also collected during the pilot-study.

The soil remediation design will be completed in June 1995 ; the groundwater remediation design is expec ted to
be completedin July 1995. The Draft Final RlIRAfFS for this site is expected to be submitted for RAB review
in September 1995.
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Com ments and Resp onses :

I . Mr . J un ior Johnson (Titustown Civic League) - Off-si te disposal was mentioned; where is the soil
dumped?

Another contractorbids on the work to dispose of the soil, most of which is contaminated with petroleum
products. There are several methods available to appropriately dispose of the soil. If the soil is
contaminatedwith only low levelsof petroleum, landfilling is an option (disposal at a landfill permitted
to accept this type of waste) . Another method is to treat the soil thermally and then recycle it. In the
latter alternative , treated soil would not be "re-used" at this site , but would be replaced with clean fill.

2. Ms. Beth Baker (COJvfNA VBASE Public Affa irs Office) - How deep is the shallo w groundwater?

Shallow groundwater at the site is encountered from 4 to 7 feet below ground surface. The vicinity of
the Q-Area is tidally influenced with a groundwater fluctuation of about 2 feet per tidal cycle.

3. Mr. Junior Johnson (Titustown Civic League) - Is anyone usm g the hazardous materials property
sto re on Gilbert Stree t? Are drums still stored on the site?

There is a Hazardous Materials Re-use Store on base which regulates hazardous materials usage via a
sign-out system based on each shops authorized user's list. Various tenant activities on base can hring
unused hazardous material back to the "store" for distribution to other activities on base. Another
program on base accepts household chemicals whichotherwisemight be improperly disposed when Navy
personnel transfer from this base. These chemicals/paints, etc. can be obtained by othe r consumers for
individual use; thereby reducing the amount of waste to be disposed.

Activities at the Q-Area Drum Storage Yard ceased in 1987. Presently, no dnuns are stored on site. It
shou ld be noted that drums containing hazardous waste were not stored at the site; only drums
containing new products (solvents, lubricating oils, etc.)

4. Mr. Stephen Dembkowski (Glenwood Park Civic Center) - How large an area has been affected ? Is
the tidal influence affecting cleanup? Could the contamination be caused by the ships ?

Soil contamin ation primari ly is limited to within the fenced area and slightly beyond the fence in the
northwestern portion of the site. Groundwater contamination exte nds from the site west under the
parkin g area and to the piers.

Tidal affects will not prevent the technology from being used to remediate the site ; however, tidal
influence is considered when designing the systems. The SVE wells will be placed at locations shallower
than the groundwater elevation at high tide. Air sparging will not be affected; however, the pumping
system will be designed to work harderduring high tides. An analogy was used to explain how tides will
affect the air sparging system as follows: The effort used to blow bubbles into a glass with very little
water (low tide) takes less energy than to blow bubbles into a full glass of water (high tide).

All information obtained to date points to contaminat ion from the storage yard and not from the ships,
including: 1) groundwater flow direction (west towards the river and north towards the bay); 2) depth
of con tamination; and, 3) ch~mical concentrations at various locations in the vicinity of the site.
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5. Mr. Jack Ruffin (Chesapeake Bay Foundation} - Ifchlorinated solvents sink, why are they not fo und
in the soils or deeper in the groundwater? Would "pump and treat" technology be more effective ?
Is air spargmg less effe ctive at depth?

Leaking drums weremoved to one specific area of the storage yard (northwest corner). Therefore, soil
contamination is localized Soils are primari ly petroleum-contamin ated; the groundw ater-contamination
reflects the chemical s which result from the breakdown of petroleum products and some so lvents .

Pwnping and treatment of groundwater was evaluated as a remediation alternative; however , due to the
depth of groundwater contamination (40 to 50 feet below ground surface), an enormous volume of
groundwater would have to be extracted and treated over a longer period of time.

Air sparging requir es a shorter remediati on period. Again, sparging deeper in the aquife r will require
more energy (larger pump capacity); however the groundwater will clean itse lf as the bubbles move up
through the water column. The SVE system is placed to control the area of remedi ation .

6 A1r. Robert Thomson (US Environmenta l Protection Agency) - Did the pilot-test run at a dep th of40
fee t?

The pilot-tests wereconducted in two locations; Q-& I near the piers and at the fenced storage yard. The
sparge points were set at 43 feet and 37 feet below ground surface at Q-&I and at the fenced storage
yard, respectively .

Site Management Plan Presentation

Dave Forsythe presented an overview of the Site Management Plan. Comments to the Draft Final SlvlP document
reviewed by the RAB members are due by June IS, 1995.

Several changes were made to the Site Management Plan since the Draft Final version was mail ed to the RAB
members.

• The schedule for the Q-Area has most likely changed due to reporting delays . About $3 .5 million was
lost for cleanup in 1995 due to Congressiona l cutbacks . Therefore, remediation at the Q-Area will be
delayed until fiscal year (FY) 1996.

• Two sites (Site 14 and 15) have been deleted from the lR Program list because they are pe troleum s ites
and will be addressed in the Unde rground Storage Tank (UST) Program. Curre nt site numbers will not
be changed. Th e list will remain 1-13, 16,1 7, etc.

Co mme nts and Responses:

1. Mr. Junior Johnson (Titustown Civic League) - Will the S\4P updates be identtfie d by year or revision
number? How will we know which is the latest version?

At present the SMP is identified as FY 95. A revision number could very easily be used in conjunction
with the FY designation to determine latest vers ion of the document. If there are limited changes to the
document, most likely the next version would not be issued until there was sufficient reason to amend.
Therefore , the latest version may include two or more fiscal years - a future document (i.e., Version 3
may address FY97 through FY99).
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2. Ms . Beth Baker (COIvfNAVBASE Public Affairs Offic e) - How does the fiscal year ron ?

The fisca l year runs from October 1st to September 30th.

Adminis trativ e Issues

Dianne Bailey discussed administrative issues as follows:

L Miss ion statement and procedures have been accepted as revised by the RAE at the last meetin g.

2. If a RAB member or interest group misses two meetings (beginnin g tonight), they may be replaced.
Therefore, the use of an alternate is strongly encouraged.

3. RAE Members Review Schedule

• Camp Allen Landfi ll PRAP - comments due 4/6/95 (completed)
• Site Management Plan - comments due 6/15/95
• Camp Allen Decision Document - comments due 6/ 15/9 5
• CD Landfill Draft Final RI - to be issued by 7/15/95
• Q-Area Drum Storage Yard RIlFS - delayed until 9/95

4. Fac t shee ts and a brochure are being developed for future presentations and will he available to RAB
membe rs. These include:

• Building LP·20 Site - fact sheet discusses Rl activities
• Cam p Allen Landfi ll - fact sheet discusses remedia tion activities
• Naval Base - Base-wide brochure discusses IR sites and includes photographs of each site.

5. A second tour of the IR Program sites will be conducted on Thursday, June 15, 1995 at 6:30 p.m. for
those RA B members who missed the initial lour. Please meet at the NAVBASE Tour/Information
Center on Hampton Boulevard across from the Base Pass Office.

6. Next RAB meeting will be conducted in early September. Notification of the tenta tive date will be sent
out with the RAB meeting minutes .

7. RAE meeting minutes will be sent to the RAB members and will also be available within the next few
weeks at the designated repositories.

Beth Baker provided her phone number (444 -2 163) and closed the meeting at approximately 8:30 p.rn.
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RESTORAnON ADVISORY BOARD
Review Schedule

Proj ect Item Received by RABMembers Completed
RABMembers Return Comments

Camp Allen Landfill PRAP March 1, 1995 April 6, 1995 X

Site Management Plan May I, 1995 June 15, 1995

CAL Decision Document May 25, 1995 June 15, 1995

CD Landfil l> RIfFS July 15, 1995 August 30, 1995 Est ./Delay

Q·Atea Drum Storage Yard > RIfFS August ? August ? Delay

Enclosure (2)



OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASH INGT ON DC 20301 ·3000

ACQUIsmON AND
nCHNOLOGY

2 6 MAY 1995

DUS D(ES )/CL

MEMORANDUM FOR RES TORAnON ADVISOR Y BOAR D (RAB) ME~rnERS

SUBJECT: Te chnical Assistance for Pub lic Partic ipation in the Defense Environmental
Restoration Prograro-Federal Register Notice of Request for Comments

The FY 1995 National De fense Authoriz ation Act gave 0 00 new authority to provide
technic al assistance funding to citizens affe cted by the enviro nmental restora tion o f 0 00
fac ilities . A working grou p comprised of represent atives of the Secretary of Defense,
the military departments and defe nse age ncies has bee n working over the past 6 mo nths to

identify options for providing this assistance. Th e worki ng group identified three opt ion s:

Option A: Use EPA's Techn ical Assistance Grant Mechanism
Opti on B: Procure One or More Technical Assistance Providers
Opti on C: Issue Purchase Orde rs to Assistance Providers.

The enclosed Federal Register Notice describes each option. and solicits comments from
the public. Comments are due by July 24, 1995. Once comments are considered, and we
ident ify a preferred optio n. we intend to pub lish in the Federal Register. an inte rim ru le
outlining how citizens may app ly for technical assistance.

Since you are involved in a Restoration Advisory Board (RAB), I felt you should have a
copy of the not ice , for info rmat ion , and comment should you choose to do so. Please
share this notice with othe rs who may wan t to co mment, especially the comm unity co­
chair of your RAE, and other citizen members.

J~;'~ L F~
v

r- Patri cia A. Rivers
Assistant Deputy Under Secretary of Defense

(Environmental Cleanup)

Enclosure

cc: Community RAE Members
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expense of 5200.000 on researc h 10 test a
product In respons e to requirem en ts im pos ed
by the Un ited Slates Food and Drug
..... dmin is tranon (FOAl. X is ab le 10 sh ew th at .
even lbougb co untry Y imposes certai n
tesu ng requirements 0 0. pharmaceut ical
produc ts. the researc h pe rformed in the
Uni ted Stales is nOI accepted by country Y
for purposes of its own licensing
requi reme nts. and the rese arch has m inimal
use abroa d. X is further able to sh ow th at its
FSC sells good s to countries which do nOI

accep t or do n OI requ ire rese arch per formed
in the Un ited Stales for purposes of the ir own
licensi ng standards.

Iii) Allocat ion . S inc e X' s researc h expense
of S200.ooo is undenaken to mee t the
requirements of the Un ited Stat es Food an d
DrugAdrrum strauon. and sinc e it is
rea sonable 10 expect that the expend iture
..... ill Dot gene ra te gross income (beyond de
m;nllnis amounts ) outside the Un ited Stal es.
the deduction is definitely related and thus
allocable to the res idua l groupi ng.

(iii l A pportionment. No appornonmen t is
necessary since the entire exp ense IS

alloca ted to th e residu al group leg. ge nera l
limitation gross income tram sa les With in th e
Unned Sta tes.

Example lJ.-Research and
Ex p erimentati on-«...(iJ FOCIS. X. a domest ic
cc rpc rau oc. is engaged in co nn cuous
research and expenmentauon to im pro ve th e
qua lity of the products tha t it ma nu fac tures
and sells . which are flood lights . Ilashlight s .
fuse boxes. and solderless con ne ct ors. X
incurs and deducts Sl 00 .000 of expen d iture­
'or researc h and expenraemau c n in 199 7
·.... b icb was performed excl us ively in the
Letred Stales. As a res ult of th is re searc h
acti vity. X acquires pa tents which it us es in
its 0 .....0 manufacturing activity. X licenses its
floodlight parent to Y an d Z. unco ntrolled
fOM! ign corpora tions. for use in the ir own
territ ories. countries Y and z.respect ively.
Corpo radon Y pa ys X an arm' s leng th roya lty
of 53.000 plus 50.20 for each I lccdllgh t so ld .
Sal es of flood ligh ts by Y for the taxa ble year
are 5135.000 (al 51 _50 pe r uni t] o r 30 .000
uni ts. and the rova lrv IS 59.000
153.000+S0,ZOx3Q.000 ). Y bas sa les of ot h e r
produ cts of 5500 .000. Z pays X an arm 's
length roy alty of 53.000 plus 50.30 fa r each
unit sold . Z manu facture s 30.000 floodli ght s
in the taxa ble year . and the roya lty is 5 12.000
(S3.000.S0.JQx30.0001. Tbe do llar va lue of
Z's flood light sales is not know n and ca nnot
be reasonably estimated. beca use . in thi s ca se .
the tl00d l i ~h t s are oat sold separately by Z
but are ins tead used as a component in Z's
manufactu re of ligh ting eq uip me nt fo r
u....eaters . The sales of all Z's products .
inclu ding th e ligh n ag equ ipment for the at ers .
are 51.000 .000. Y an d Z each sell the
flood ligh ts exclusive ly ..... ith in the ir
res pecti ve countries . X's sa les of Floodligh ts
for the taxable year are S500.(X)() an d its sa le s
of its other products . Ilesbhghrs. fuse bo xes .
and solde rles s concec tors , at!' 5400.000. X
bas gross income of 5500 .000 . ccnsr su ng o f
gross income tram demesne sources of
$-179 .000. and rovaitv income of 59.000 and
512.000 from foreign-co rporauc ns Y.a nd Z
respec u ve ly.

tii) Allocauo o . X·s rese arc h and
expe rim ental expen ses u e de!in il E" ly re lated

10 all of the p rod uc ts lhat it prod uces . which
are Iloodli ghrs. n as hlighl$ . fuse boxe-s . and
sol der less cc r mec to rs. A ll of th ese p rod u c ts
are in the same three digit SIC Code cetegc rv .
Elecu -ic Ltghnng and Wiring Equ ipment {SIC
Industry Grou p 3M). Thus . x's researc h and
expen memal expenses are alloc able to all
items of income att ribu table to th is prod uct
ca tegor-y. do mest ic sa les income and roya lty
incom e from the foreign co untri es in wh ich
co rporations Y and Z op erate.

(i ii) A pp ortion ment . (A) Th e s tatutory
grou pi ng of gros s inco me is gen e ral
lim itation income from sources without the
Uni ted S ta tes . The resid ual group ing is
genera l limit ation gros s income from sources
with in th e Un ited Slates. X' s d ed uction of
Sl oo.000 for its research expenditures m USI

be ap port ioned be tween the grou pings. For
appo rti onme nt on the basis of sales in
accordance w i. th pa ragra ph (e){3l(i \) o f thi s
section. X is entit led to an ex clus ive
ap po rtionment of 50 percent of its resea rch
and experi menta l ex pe nse to the res id ua !
grouping . generall im itau c u gross income
from sources within th e Un ited Sta tes. si nce
mor e than so percen t of the research acuvuy
was performed in th e Un ited Sta les. T he .
remain ing 50 pe rcent of the de du ction can
the n be ap port ion ed be tween the residua l
and st ann c rv grou p ings on the bas is o f sales .
Since Y and Z are un related licen sees of X.
on ly their sales of the lic ens ed pro duct.

. flood ligh ts . ar e included for purp oses of
apport ion ment . Floodlight sales of Z ar e
un kn own . but are es tima ted at len tim es
royalt ies from Z. or S120.000. All o f X's sal es
from the entire produ ct ca tegory are incl u d ed
for purposes of app ortio nment on tbe bas is
of sa les. Alt ernauvely . X may apportion its
deduct ion on th e bas is of gross incom e. in
acco rd anc e with paragra ph (e){3J(iiil of thi s
secti on. The ap po rt ionm ent is as follows :

(1 ) Ten tc n ve A pportionment on the ba sis
oj so les.

(Jl Research and expen ment a! exp ense to
be apporti oned be tw een s tatu tory and
residual group ing s of gross income: S 100.000 .

(ii ) Less : Exc lusive apporu onm ent o f
rese arc h and experi menta l expen se to th e
res idu al groupi ngs of gross inco me (5 100.000
x 50 percent ]: 5 50 .000 .

(jill Research and ex perimen tal expense to
be ap porti oned bet ween th e statuto ry and
resid ual group ing'> of gros s income on t h e
basi s of sal es : S50 .DOO.

{jvl Appo n ionm ent o f research and
expe rim en tal expense to th e res id ual
g:OUplOgS of gros s income
{SSO.000x5 90 0 .0001
(S900 .000+ S135.000. 5 120 .000 )): 538.961 _

Ivl Ap pcruoc m ent of eeseerc b and
ex pe rime nta l exp en se to the sta tut o ry
gro u ping. roya ll y income from co u ntnes Y
an d Z t5S0.000x 5 135.()Q()+S120.000I
(S9OO.OOO.513S.()()(}+St 20.000J): Sl l .0 39.

(11)1 Tot al ap porti oned d ed uction for
research and expe rimenra rion : 5100 .000 .

(viJ1 Amount apport ioned to the res idua l
grou ping (5 50.00 0 . 538.96 1); 588 .96 1.

IVl/Il Apponioned lO the stetu tc rv groupi ng
o f sou rces wuhm cou ntrie s Y an d Z: 511 .0 ) 9

(2 j Tenta tive ap portionm en t on gross
Inco me basis.

Id Ap port rc nment of research ar.d
e:(penme nla l ex pense 10 lhe res id ua l

gro u p mg of gross inco me
(5 1oo.000x5H 9.000 /5500 .000 1 S9S.800 .

fi ll Appomcnmem of research and
exper tm enre! expen se 10 the sratu tc ry
group in g of g.ross income
ts ioo.ooo-ss.ooo-s i a.ooo.ssoc.oooi.
54 .200 .

!iii) Amount apport ioned ( 0 th e resid ua l
gro up in g: $95.800 . .;: .. '

(ivJ Amou nt apportioned to the slat utory
grou pi ng of genera l lim itat io n inc ome from
source s with out the Un ited Stares : 54.200 .

(B ) S inc e X's apporti on ment on the basis
of gross inc om e to the sta tu tory grou ping .
54 .200 . i. s less tha n 50 pe rce nt of its
ap po rt ion ment on the basis of sa les to the
s ta tut o ry grou ping. 5 11.039 it may use
Opt io n tw o of para grap h (e )(3){ ii i){ B) of this
sectio n and apporuo n 55.520 ISO pe rcen t of
S 11.039 1 to the sratutcry grouping

Exa mp les 19J th rou gh (J6 J-jRese rved\

Exam p le 12J H Reserved i

Margaret Milner Richardson.
Commissioner of Internal Revenue .
[FR Doc . 95-12621 Fi!ed 5- i I}-9 5 ~ 9.25 ami
BilL ING CO OE~I--U

DEPARTMENT OF DEFENS E

Offic e o f the Secreta ry

32 CFR Pan 203 '

Tech n i ca l Ass is tance fo r Pub l ic
Partic ipa tion

AGE NCY : Departmen t of Defen se . O ffi ce
of the Depu ty Und e r Secre tary of
Defense for E....rvironmemal Security
(DU5 DIES)).
ACTIO N: N o ti c e o f requ est fo r comm e n ts.

SUMMARY: Co ns isten t w ith sect io n 3 26 o f
T h e Na ti o n a l Defense Autho n zanon Act
fo r F is ca l Y ear 19 95 (NDAA- 9S) . the
Depart m ent o f Defens e intends to
pub li sh in te ri m ru les for p ro vi ding
t ec hn ic a l assi st ance funding to ci tizens
affec ted by th e en viro nmenta l
res t o ration of Department o i Defen s e
fac i l i li e s. T h is re q uest for comment s
d iscuss es and solicits commen ts o n
se ve ral o p tions the Department o f
De fense is c ons iderin g fo r p ro viding
assis t ance to com:n unit v m embers o f
Technica l Review Co~ittee (TRCs)
and Res toratio n Adviso rv Boards (M Bs)
t o obtain tech n ica l advis~r s and
fa ci li ta te the p artici pa tion o f th ese
m emb e rs a nd affecte d citi zens in
e n v iron ment a l re s torat io n ac ti vities a t
the ir a ssocia ted in sta ll a tio n s . T h e
Departme nt of Defense \...ill cons ider
th ese co rn m e rus in fo rrrt u laung an
In terim Fina l Ru le .

DATES; WOllen commeru s mus t be
rec e i ved on o r be fo re Ju ly 2.; . 199 5



Federa l Reg is ter I Vol. 60. No . 100 I Wednesda y. Ma v 1995 I Proposed Rules 27461

...

ADORESSES: Sen d written comments 10
the Office of :.he Depu ty Unde r
Secretary of Defense for Env iron menta l
Secunty/Cleanup. 3400 Defense
Pen tagon . Washmgton. DC 2030 1-3400.
FOR FURTHER INFORMATION CONTACT:

Patri cia Ferrebee or Marc ia Rea d.
te lephone (70 3) 69 7-7475.
SUPPLEMENTARY INFORMATION : T o dav 's

request for com men ts has the follo~ng
sections:

J. Backgro un d
II. Op ncns for Providin g Assislance
Ill. Requests for Comments

I. Ba c kgro und

The Department of Defense is engaged
in environmental investigations .
rem ov al acti ons . treatabil ity stud ies .
communi ty relati ons efforts . interim
remedial acucns . clean ups. and
op eration and maintenance activities a t
app roximately 1800 activ e installa tions.
70 closing installations. and 2200
forme rly utilized defense properties in
the United St ate s unde r th e Defense
Environm en tal Restorat io n Pro gram
(DERP. 10 USC Ch apte r 160).

The Department of Defense has issued
policy for establish ing Resto ra tion
Advisorv Boards (RABs) at all
ins ta llations . On September 9. 1993 . th e
Departmen t of Defense iss ue d policy for
esrablisb ine RABs at ins tallatio ns
des ignated ·for closure or realignment
under Base Realignment and Clos u re
(BRAC ) Acts 01 1988 and 199 0 where
property wi ll be availab le for transfer
th e community. On Apri l H . 1994. the
Departm ent of Defense issu ed RAB
policy for no n-closing inst alla ti ons as
part of Management Guidance for
Execution of th e fY 94 /9 5 and
Developm ent of the FY96 Defe n seIt, Environm ent al Restorati on Program.t . Tbe poli cy call ed for th e es tab lis hmen t

..:: .. of RABs at Departm en t of Defens e
~ in stallations where there is suffici ent .
-IF..: sustained community in terest. Criteria

I
~·_:..for de termining sufficien t in te rest are:

• . (1) A government req uests th at a RAB be
. - form ed: (2) fifty local resi dents s ign a
- . petition requesting tha t a RAE be

& •• form ed: or (31 an in stalla ti on de termines
-, ~ . that a R."..B is neede d. On Sep tember 2 7.
. ~~-- 1994 . the Department o f Defen se and the
.t o-< Enviro nm en tal Pro tection Agency (EPA )

.,f's " issued joint RAE guidelines o n how to
c: develop and im plemen t a RAE . The

: ~: guid elin es are no w in effect fo r a ll
-r-. inst allations.

Th e purpose of a RAB is to bring
...c. together people who reflect th e dive rse
..• . in tere sts within th e loc al com m uru ty.

enabling lhe early and continua] now of
infcrmau on between the affected
comm un u v. the rmli tarv in stallation .
and environmental oversight agencies.

-

Tb e Department of Defense has
est ablished. or is in -the process of
establishing . RABs to ensur e thOl l a ll
stake hol de rs ha ve a voice an d can
active ly participate in a timely and
thorou gh manner in the revie.....· o f
env ironmental restoration activit ies an d
projects at an in ra llaticn . RAB
comm unity members provid e advice as
individuals to th e decision-makers on
restoration issues. This forum IS us ed
far the exoress ion and careful
co nsideration o f d iverse poin ts of view .
The RAB co m plem ent s othe r
community involvemen t effort s. bu t
does not replace them.

On October 5.1994. Congress passed
the National Defense Authorizati on Act
for Fisca l Year 19 9 5 (NDAA-95. Public
Law 103- 3371. which contained spec ific
provisions for RABs (am ending Hi usc
2705 which contain s req uirements for
Technica l Review Committees {TICs}
under the Superfund Am endmen ts and
Reauth or ization Act ). Section 325{a)
[Section 2705 [d )(2l! 01 the NDA.~-9 5
requ ir es the Secretary of Defense to
prescri be regu la tion s on th e
characteristics . composi tion . funding.
and estab lishmen t of RABs. Sec tio n
326 (b) o f th e NDAA [Secti on
2705(e)(2)(C)( auth orizes the
Department of Defens e to male funds
availab le to community members of
TRCs and RABs to: (1) Obtain technical
assistance in interp reting scientific and
engineering issues with regar d to th e
nature of environmental hazards at an
installation and the restoration acti vi ti es
proposed for or conducted at th e
installation ; and (2) assi st such members
and affected citizens to partici pate mo re
eflecuvely in enviro nmen tal rest oration
acti vit ies at th e ins tallation . Section
326 (b) [Sectio n 2705(e )(3 )(A ) and (BII
speci fies tha t funds for community
members of TRCs and RABs at closing
and non-closing in stallation s be
provid ed from the BR.~C an d Defense
Envi ronmental Rest oration Account ·
{OERA). respective ly. and th at the tota l
am ount of funds from th ese accounts
not exceed 5 7.500 .000. This paragraph
(Section 2705(e )(2 )(B) and 1C)1 furthe r
sta tes that funding can be given to TRC
and RAB members on ly if th ey res ide in
the vicinity of th e in stallation and are
not p otential ly responsible parties,

Th e Dep artment of Defense bas
developed a number of options for
provid ing technica l and public
panicipation assis tance to co mmunity
members of TRCs and RABs . Th e
Department of Defense is iss uing this
request for commen ts to notify the
pub lic of its e fforts . an d to soiiCit
com ments on a numbe r of promising
fun di ng options. The Department of
Defense will publish an interim rule

specifying available fundi ng
mechanisms after con sid e ring any
comment s rece iv ed .

II. Option s for Provid ing Ass istance

T he Departmen t of De fense is seekin g
to p rov ide tec hnical an d public
partic ipat ion assistance to community
me mb ers of TRCs and RABs at its
facil iti es in the most efficient manner.
Te chnica l assistance under th is program
means the provision of technica l
advisors . f~ci ht a tors. mediators. and
educators. Pu blic participa tio n
assist ance mean s the p rovision of
tra ining and rela ted expenses. Three
options are be ing cons idere d for
providing exp edi tious assis tan ce to
TRCs an d MBs. These op tions are
descri be d separately in th e following
sec tio ns. but ar e no t mutually excl us ive .

Op tion A : Us. EPA TAG ond rose
Mech anism s

T hi s option for prov id ing ass ist an ce
to communitv members ofTRes and
RABs at Department of Defense facilit ies
involves the use of exist in g ve h icles
under EPA's Technical Assistance Grant
(TA G) an d Technical Outr each Se rv ice s
to Communities (TOSC) pr ogram. The
TAG program provides funds for
qua lifi ed cit izens' grou ps affecte d by a
site on EPA 's Nati onal Priorities List
(NPLJ to hire independen t technica l
advisors to help inte rp ret and comment
on s ite -relate d ·in form·ation . Under thi s
option . the Department o f Defense and
EPA wou ld sign a. Memoran d um oC
Unders tanding (MOU) authorizing EPA
to provide add itional assistance to
co mmuni ty organizations sub ject to
existing TA G regu lati ons. EPA Regional
TAG spec ialis ts w ou ld p rovi de outreach
to co mmunity members of TRCs . RABs.
or other mem bers of th e communi ty
de siring technical ass ist ance an d would
as si st th em throughout the ap p lic ation
pr ocess an d during the pos t-aw ard
administration abase. The Department
of Defense wouid reimburse EPA for aU
aw arded TA Gs at Departme n t of Defense
faci lities. Under this option. communi ty
members at NP L installations wo uld
obtain funds directlv for technical
as sistance. Under this o ption. the TAG
reguleti on s published in the Fed eral
Regist er on Oct ober 1. 19 9 2. page 4531 1
through 45321. and rec ord ed in 40 CFR
Part 35. Sub part M . w o uld be fo ll owed .
These regulations allow for one TAG
award per NPL facility bu t would not
preclude th e sam e community group
from applying for additional technical
assistance.

The TOSC is a p il ot p rogram funded
by EPA to provi de communities a ffected
by hazard ous waste sites w ith a var ie ty
of tech n ica l suppon services. Th e TOSC
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p rogram comp leme nt s EPA's TAG
program by se rving as a mechan is m for
p ro vidin g tec h nica l assistance to
communities near non- NPL hazard ous
w as te si tes . The TO SC pr ogram provides
services 10 communi ties th roug h five
geographical ly-based Hazardous
S ubstance Research Cen ters (HS RCs)
created in 1986. Each HSRC is a
consortium of un iversi ties which
supports two EPA Regions (t .e. Regions
1&2. 3&4. 5&6. 7&8. 9&1 0). Eacb HSRC
pro vides independent techn ica l
re so ur ces an d se rvices that are flexi b le
and tailore d to th e id en tified needs of a
community. HSRC researchers an d
professiona ls are avai lab le to conduct
technica l an d edu cational program s in a
co m m unity, assist in the re view o r
technica l documents. provide co m ments
on pro posed actions. an d answer
questions. Under this op tio n . the
De partment of Defense end EPA wou ld
sign an MOV th at males th e TOSC
p rogram av ail able to community
m embers o f TRCs. RABs. and oth er
commun ity gro u ps through EPA
Su per fun d Regional Com m unity
Rela tions S taff. EPA Regio na l
Commun ity Relat ion s S taff would
pro vide ou tre ach nea r a Departrr:ent of
Defen se fac ility to communi ty me mbers
desirin g TOSC su p port . would review
proposals for assistance from
com m uni ty mem bers . and would w ork
wi t h them throug hou t th e approval and
pos t-ap p ro val pro cess. The Department
o f Defens e wou ld reimburse EPA for
rose serv ice rendered. Unde r this
op tio n . community members o f TR Cs
and RABs at non -Npt, insta llat ions
wo uld obtain technical advisors and
re lated services from designated HSRCs.

Option B: Procure One or More
Techn ical Assistance Providers

This o p tio n would involve the
competitive p roc urement of one 0 : more
in dependen t technical assistance
providers to provide technical and
? ublic part ici pat ion assistance to
communi ty members o f TRCs an d RA3s
at Department of Defense facili tie s . Tb is
assistance would be abo ve th e
administrative support to TRCs and
RABs already provided by th e
installations. One or mo re technica l
ass istan ce p rovid ers would provide th is
assistance and would tarry ou t IDany of
the admin istrative an d financia l
management requirements as soc iated
with a tec hnical and pu blic
participa ti on assistance program . An
announcement, a p rocurement for
technica l assista nce pro viders . would be
m ade via the Federal Register in
co n junction wi th the pubncauon of th e
In te rim Final Rule menti oned in Section
l. Actual awards to one or mor e

qualified techni ca l ass ist ance p ro vide rs
would be made via gran ts or cooperati ve
agreem en ts based on the re sults of an
independent selecti on process . Recent
experience wi th a similar gran ts p rocess
in the Department of Defense suggests
that th is option w ill in volve a five or six
mon th procurement process beginning
wi th a forma l announcement of a
com petitio-n in th e Federal Register and
ending wi th aw ards to technica l
assistan ce provide rs.

At a late r date. the Department o f
Defense p lan s a Fed eral Regist er
announcement re q ue sting expressions
of in ter est to serve as a techn ica l
assistan ce provider. As in dicated in that
an nouncement . the technica l assistan ce
provider would provide technical
assistan ce and public partic ip a tion
as sistan ce to co mm unity mem be rs of
TRCs and RABs. The prov id er wou ld be
re spon sib le for rec ei ving. eva lu ati ng.
and making recom m endat ions on
ap p lica tions from MBs for sup port and
for providing the applications to th e
appropriate 000 a ppr ovin g offici al
based on 0 00 es tablishe d crite r ia . On ce
th e approvi ng o fficia l bas se lected th e
app lica tion s. the technica l assistan ce
provi d er woul d as sume full
respc ns ibil ity for ens uring tha t the
technical se rvices an d public
participa tion s upport p rovided are
delivered in a time ly and effect ive
manner to community mem bers of TR Cs
and RA.Bs . 3-'1d th at all fun ds ar e
managed an d -dispersed in fu ll
com pliance w ith appro pria te
Department of Defe nse regu la tion s. The
technica l ass istance prov ider w ou ld be
respon sibl e for su p porti ng TRC an d
RA3 requests nationwide or withi n a
part icular geo graphi c area. Minim um
quaiifi ca tion s ior a technical assistance
pro ...-id er are :

OJPe rceived as neu tral and credible .
(2) Either have or be able to obtain an

interdiscip ltnary staff wi th
demonstra ted e xp erti se in hazard ous
substance rem ediation. in vestigation.
management andl o r research.

(3 ) Managem ent capabili ty . for both
financ ial and scientific managem ent.
an d a demon strated ski ll in planning
an d scheduling pro jects of comparable
magnitud e to that discussed in th is
Announcement.

(4) Abil ity to provide facilita tion an d
mediati on serv ices .

(5) Kno wledge and experience in
env ironmenta l restorat ion acti vit ies
preferab ly at federal facili ties .

(6) A demon strated ab tli tv to
di sseminate res u lts of haza rdous
substance In form at ion th rough an
inrerd isctph nary pr ogram to loca lly

. affecte d and co nc ern ed citizen s .

{ i ) The ability to pe rfo rm the required
tasks either nat ionally o r WIth in a
defined geographic ar ea .

(8 j Not-for-pro fi t.
Un der this option . com munity

members of TRCs and RABs wou ld be
responsible for making requests to the
communi ty co-chai r o r d esigna ted
m embers of th e TRe or RAB responsible
for app lying to the des ignated technical
assi stan ce provider for assistance an d
fo r pre paring facili ty speci fic sta tements
descri bing the typ e and level of support
requested . The technic a l assi stance
p rovider would be res po n sib le for
allocating avai lab le re sources among
th ese competin g requests using general
guidelines and es ta b lished criteria
provided by De partment of Defen se.

Op tion C: Issu e Purch ase Orders to
A ssistance Provide rs

This option w ould in volve the
issuance o f purchase orde rs to technica l
and public partic ip at io n as si st an ce
p rovi ders up 10 the allowable
gov ernment purchase Limit pe r purchase
order (now at SZ5.0001. If m ulti p le
purcha se orde rs w ere ne eded to assi st
comm un ity m embers o f a particu lar
TRC or RAB . th e co m bin ed swn of the se
purch ase orde rs co ul d no t exce ed a
specifi ed allotmen t. Qualified ass istance
p ro vi de rs wou ld be se lected by th e
co mm unity members of a TRC or RAE
a t each Departmen t o f De fen se Iaci lity
u sing guidelines pr ov ide d by the
Department of Defen se . Under this
o ptio n. co mmunity members o f th e TRe
or RAS would provide a desert pti on of
the se rvices it is req uesting to a .
De partmen t of Defense con tracti ng
offi ce. along with a cost es timate. and
wo uld identify the assis tance pr ovider
an d the provider 's sta tement of
qu alifications. A mini mum set o f
organizational qualifications for
recei ving a purchase order w ould be
specified under this option by the
Department of Defense. T hese
q ualifications would be p romul gated as
pan of an Interi m Final Ru le .

Under aU options describe d in the
p reced ing sections. the local

. in st alla tions will continue to be
responsible for p roviding admini stra tive
su p port in accord an ce wi th joint £Po'\
an d Department o f De fense Restoration
Advisory Board Implementatio n
Guidelines is su ed Septe m be r 27. 1994 .

III . Req uests for Co mme n ts

Today the Departmen t of Defense
solicits co mm en ts o n the opt ions for
provid ing technica l and pu blic
peructpau on assistance to community
members o f RABs o r T RCs. Each of the
options described in Section II o f this
notice ha ve stre ngths an d weakn esses

....
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Option A is the most timel y option wnh
the adv an tage of using existing EP :\
mechanisms :0 p rovid e support. ou t
a lso has the attached limi ta ti ons of the
T AG an d TOSC programs as to the typ e
o f su ppo rt which co u ld be provided .
Option B would procure inde pe ndent
techni ca l ass istance pr ovid ers for th e
program and woul d reli eve com muni ty
members of TRCs and R..\ Bs of mu ch of
th e admin istra tive bu rden associated
with man agin g go vernme nt gran ts :
however. it req uires the time needed for
a com petitive procurement and does not
p rovid e th e fun ds direct ly to
co mmunity members of TRCs and
RAB s. Optio n C allow s grea ter control
and flexi bi lit y by co mmunity mem bers .
but imposes greater adm in istrati ve
burdens on co mmunity members of
TRCs aod RABs an d on the contracti ng
office issuing the purchase orde r. Th e
Departmen t of De fense is in terested in
de termining the opinions of affected
ci ti zens and groups on these options .
This wou ld includ e prefere nc es for
particular optio ns over a lb e rs. It wou ld
al so include com ments on the
individual option s and the com ponen ts
of th ose o ptio ns as de scribed in Section
Q. Th ere also exi sts the possibili ty o f
combini ng on e or m ore of the Section n
options. The Dep artment of Defense
solici ts an y comme n ts or suggestions
regarding option combina tions. Tee
Department of Defense also solicits
comments on sp eci fic aspects of each
option as well as on addi tional options
desired to p rovide for technical and
public participa tion assistance.

Within th e op tio ns are specific items
for which the Department of Defense
solici ts co m men ts. T hese in clude the
quali fications given for the independe nt
technica l assistance providers d escribed
in Option B. Co mments on either th e lis t
of qua lifi cations provided or on
ad di tional qualifications which should
be added are encouraged. Both Options
A and B ha ve prov isi on s for the division
of the co un try in to geographic areas
with d ifferen t se rv ice providers for each
area . Do th ose co m men ting ha ve
pre fere nces regar din g nationwide versus
region ali zed coverage by se rvice
providers for these opt io ns? All op tio ns
wi ll be subject to an allotment cap. Do
those commenting h av e suggesti on s as
to the size of such a cap or the cnte na
which shou ld be use to establish a ca p?
The Dep a rtmen t of Defe nse h as .
de veloped a IiS I of public paruci pa ricn
services it believes shou ld be provided
un der Oc ucns B an d C in addi tion to
hiring te~ hnica l ad visors . faci lit ator s.
mediators a nd educa to rs . These services
are : translation an d in te ra retat to n :
training: tr ensportarion !~ meeti ngs: an d

payment of approved trave l. Comments
on th ese or other se rvices to be incl uded
under Op tio ns B an d C are enc ouraged.

Dared : Ma y l B. 1995.

LM. Byn um.
A /female OSD Federa ! RegIster u aiso n
Offic er. Depart.men rof Deferlse
IFR Doc. 95-- 12628 Fil ed 5-23- 95: 13:45 ern ]
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DEPARTMENT OF mANSPORTAn ON

Coast Guard

33 CFR Part 165

(CG01~8)

AJN 2115-AE06

Requtateo NavIgation Are a: Pug et
Sound and Strait of Juan de Fuca, WA;
Grays Harbor, WA ; Co lumbia River &
Wlllamene River OR; Yaguina Ba y, OR;
Ump qua River, OR ; Coo s Bay, OR

AGENCY: Coast Guard . DOT.

ACTIO N: Notice of term inat ion .

SUMMARY: This ru lem aking project was
initia ted to adopt regu lation s req uirmg
an em ergency tow-wire on tank barg es
while transi tin g certai n port ar eas of the
Pacific No rthwest. The project is no
longer n ecessary because the Coast
Guard issued sep ar a te regulations on
December 2 2 . 199 3. w hich require an
emergency tow wire or tow line on all
o ffshore oil barges . The Coas t Guard is
th ere fore termin atin g furthe r rulemaking
under d ocket number CG D13-9()....{)28.

FOR FURTHER INFORMATION CONTACT:
LCDR J. Bigley or LTJG M. L. Kamm ere r.
T hirt ee n th Coas t Guard District. Port
Sa fety and Security Bran ch. (20 6) 22 0­
72:10.

SUPPLEMENTARY INFORMAllOH: On Ma v
22 . 1990 . the Coas t Guard pubbsheda
"Reques t for co mments; uou c e of ..
bearing" a t 55 FR 2 104 4 seeking pu blic
comment on s i.x na vigation safe ty
init iati ves for oort areas in the Pacific
Northwe st . These six sa fety initiatives
in vo lved the use of tug escorts.
emergency to wing p lans. speed crit eria .
additional bridge personnel. emergency
tow -wire req uirements for tan k barges.
an d require ments for extended pi lotage .
A public heari ng was he ld on June 22 .
1990. in Seatt le. Washington. to he ar
comments on th e six in itiatives an d
alternat ive courses of act ion. T he
comments pe rtaining to emergency tow ­
wire req uirements for tank bar ges were
addressed and incorpo rated in a notice
o f prop ose d rule rnakl ng (NP R..\1)
pub lish ed on Oct obe r 240 . 19 91 at 56 FR
5510'1 .

T he ru le proposed by th e Oc tobe r Z.ll...
19 91. NP Rl\.1 would have requi red a ll
tank barges to ca rry an emergency tow­
wire while transrtmg ce rt a in port areas
of the Pacifi c North wes t. This rule was
pr oposed in res ponse to the growing
concerns o f the citizens of Washington
an d Orego n tha t regu lat o ry act ion wa s
necessary to prevent the discharge o f oi l
or othe r hazardous substances during
tran sportation . Th e proposed rule was
intended' to enhance n av igat ion sa fety .
thereby reduci n g the r isk of pollution
and environmen ta l d amage from
collisions an d gro undings.

Subsequ en t to publication o f the
October H. t991 NPRM. the Coast
Guard iss ued regu lations requiring th at
al l offsbore oil barges carry an
emergency tow wi re or to w line
(Dec ember 22 . t 99 3 . 58 FR 67988).
Th es e se parate regula tions became
effective on January 21,1994. and are
codified at 33 CFR 155 .230. Because
these se parate regulations adequa tely
addressed the same issue addressed by
the pr opose d ru le . the p roposed ru le ha s
bec om e u n ne cessarv. and the Coas t
Guard is terrru n anng furthe r rulernakin g
unde r docket number CGD 13-90--0Z8 .

Dared: May 16 . 1995.

John A. Pierson.
Captain . U.s. Coa s t Cuard. Comm ander,
Thirtee nth Cccsr GLJordDis inci. Acting .
IFR Doc, 95-1 Z7J5 Filed 5-ZJ-9S: 6:i 5 am}
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ENVlRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

lKY--a:l-0927b; FRl -<'i1848-8}

Approval and Pr omu lq atfon of
Imp lementation Plan s State: Kentucky
Approval o f Revisions to State
Imple mentation Plan (SIP)

AGENCy: Environmental Pro tecti on
Age ncy {EPA }.
ACTION: Pr oposed ru le.

SU"MARY : EPA is proposing to approve
a revision to the state implementa tion
p lan (SIP) submi tted by the
Comm onwealth of Kentucky through
th e Na tural Resources and
Environmen tal Protec ti on Cabinet
(Cabine t) . This revi si on win incorpora te
into th e SIP an operating permit issued
to th e Cal go n Carbon Corpora tion
located in the Kentucky porti on o f the
Ashland/Hu ntington ozone (O J)
ncnartainm ent area. This permit will
red uce the emissions o f v~ la t ile org anic
co mpou nds (VOCs) by requ iri ng
reasonab ly a vail eblecontro l technology


