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NA VFAC MIDLANT 
9742 Maryland Ave 
Bldg Z-I44, 1st Floor 
Norfolk VA 235l1-3095 
Attn: Linda Cole 

re : Draft Feasibility Study for OU4, Portsmouth Naval Shipyard, Kittery, Maine, July 201 0 

Dear Linda, 

The Maine Department of Environmental Protection has reviewed the Draft FS for OU4. OUf 
comments follow. 

1. The MEDEP disagrees with the Navy's decisions for No Further Action remedies at MS-05, 
MS-07, MS-08 and MS-09. The February 2010 Rounds I Through 10 Interim Offshore 
Monitoring Program Report for OU4 recommends continued monitoring at all these stations until 
a fmal remedy is implemented for OU4. Even though we're now at the final remedy selection 
stage the Navy can't declare no further action is necessary at these sites without addressing the 
issues that were the basis [or recommending further monitoring. While we ultimately may be 
willing to cease monitoring at these stations, additional discussion is necessary. 

As stated in emails to the Navy dated 9121/09 and 10/8/2009 MEDEP agreed with tbe Rounds 1 
Through 10 Interim Offshore Monitoring Program Report recommendations as presented in 
Table 6-1 of that document. At no point have we indicated the Navy could stop monitoring at 
any monitoring station without discussion with the regulators. 

2. \,2, Scope and Objectives, p. 1-1. 

"Based on the results of the human health risk assessment, risks for ingestion of sediment, 
dermal contact with sediment, and ingestion of surface water were less than regulatory 
guidelines ... therefore, human health is not considered in this FS." 

The HHRA is 16 years old - has the Navy determined if its conclusions are still valid? Have 
items such as reference doses/concentrations, regulato!)' guidelines, or exposure factorsldefault 
values changed for OU4 COCs in that time period? In addition, the 1994 IDIRA showed high 
risk to some human receptors from ingestion of seafood. How has the Navy addressed this risk? 
Also, the 1994!ffiRA did not look at dermal ris.ks for exposure to organics in surface water. 
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Have later studies evaluated the potential risk for this exposure? These issues must be addressed 
in the FS (or perhaps in the ROD). 

In addition, the Navy may want to revise the McLaren/HU't MarcQ 1994 reference to May 1994. 
The March 1994 document did not address offshore risks to human health. Offshore risks were 
addressed in the May 1994 Final Human Health Risk Assessment Report for Off-shore Media for 
Portsmouth Naval Shipyard (an addendum to the March 1994 document). 

3. 1.4.2.4, Ecology, p. 1-7. "No known endangered ... species ... are located with the boundaries 
ofPNS, including OU4." The endangered shortnose sturgeon exists in the Piscataqua River and 
therefore should be considered potentially present within OU4. 

4. 1.4.2.4, Ecology, p. 1-7. Change Maine Fisheries and Wildlife to Maine Inland Fisheries and 
Wildlife. 

5. 1.4.2.4, p. 1-7. "PNS is nofincluded in the critical habitats .. ." Clarify the term "critical 
habitats" as it can (refer to Federally designated Critical Habitat. This would be a good place to 
mention that PNS is also not included in State designated Essential Habitat. These terms should 
also be defined. 

The Navy needs to mention that the Piscataqua River, as with most estuaries in Maine, is 
considered to be among the top 25% most important S41tmal'Sb1sal~.t., habitat for US Fish and 
Wildlife Servicept\ority Trust Species ~n the' ~lilr of M~ine.', ,,' " 

Also; the Mainet,,,W'January 1989 andNFEC August 1993 refereqces are vety outdated. 
PleaSe use the most recent reter~nces'available. See 

==~ ==r~¥iiWl. for recent data and 
more information.' • ' . ,d ". 

6. 1.4.4.1, :Potential Sources of Coritaminati~n, p. 1-8. "Contamnla~d groU,ndwa~rmigt;atibn 
to sediment cQul(fihave occurred frofrl otishdt'e at OU3 and OU? to the offshore areas." Such 
migration could have occurred tt6ul an)/PNS lRt si~, except perhaps Bllilditig 184. Please 
revise this stateinent. ' 

7. 1.4.4 Conceptual Site Model, p. 1-7. This section discusses contaminant sources, release 
mechanisms, transport mechanisms and receptors in a general sense. However, details for each 
MS (or group oIMS, •• ,. 03 and 04) need to be added. This infortnationis provided in a couple 
instances (Site $,01.12). and IS presented in other parts ofthe FS, out it should be/discussed for 
each station in the CSM section. Fig. 1-5 is cluttered and doesn't provide the necessary details 
for each MS. ,This in!ormation could possibly be presented as a table. 

8. 1.5, p. 1-1 d lasi paragraph. In the first sentence change "a ROD" to "an Interim ROD." 



9. 1.6.1, MS,-;O 1, p. J -: 14: This, se«tiQn, it)di~ate.~ that there \S gener~\y "20 to 40 feet bet,ween 
mean high and mY,em roW tide elevatj9~s" at ¥~~Ql, Plea~e <;lar!tYtnis st~t~ment. Ther~ 'lrr ~o 
such tipaU;:ang~~, ip.M,iiine SOJ}t1l9fW8.shj~~~{G)6unty. Mean,lo\v water'at M$;-O,l i~ n .. 2.3 feet 
and meaifhigh water is 100.36 feet(2b02 PNS Oatl.1nl).1 Therefore, there 'ate only 8.l~ feet 
between mean high and mean low tide elevations. . r' 

• 'l l , ' ," , '" '. ,"' , ' ! ~_ ' f-r
:' i i {~. 

MamttDEP has not noticed t4~,error:"rfol;'e but it ap~ that;. 20'to, 40 f¢et (i~1.trtth'l§l bet;n !, 
cited since at least the Aug. 20b4'sSI Report for Sfte'34:' It is important to ensure that it is riot 
inc111c;le4 in fU~ !;iqcwnelltS,., i . ", ) 

• jJ' - .. , '1,' . \; 

{ I. ", ; _ - ! '." ; '. (,' ~ '~ .• ;, ,,, ", r ~ _!.' ' 

10. 1.6.4, MS-05, p. 1-20. "MS-05 will not be considered furthel'in this F8 and NFA will be 
con4~cteq a:t tPi~MS.': ;~EPE,P 4!,sam-,e,es ~~t~ thi~ 4~~i,~i~n, Th~ trbruaty2q.I 0 ,R;qunds 1-10 
Inter~rr ()ffsho~e,M~)[ntOrp1g Prograru Report stateP,l '~H~yu~g additlonal.sampies be~Qr~ the! next 
five-ye,arsfU11pHri~ «v~n,t.wm, 'tHQ}" the Navy to. deteU)1me w:~ether 9pncentr~tiolW qte '; 
deCreasing:" MEDEP agn!e,s' w.i~h t)ji~ StatetTI~nt. Why has ttly N~Yi 'switched itS ' '. . 

, recommendationftom additional sampling t6 NF A?' . .;, . '" '" 

11. 1.6.6;'·M.$~\9:rPr.l~~l\ "M~,"ot'Xiir ~9t,b.~'e~~sidet:~~fiirt,h~ri~ptJti~FS ~J)d.,NFA ~ll,b.e . 'I 
conducted at tlllS MS." MEDEP dISagreeS WIth thIS 4ecIS1Q~l. l'~e:F,¥,bl)1~.201 O,R,olFl,dS 1-10, 
Interim Offshore Monitoring Program R«port stated, " ..• m provide nearby reference 
concen~fltjg~§ for ,¥ST28 fUl~ ~.s-Q9, .sa~ples shQ,uld b,e P9n~deq atthe}!Y~-1eflr.sfl~J?1ll,1gl~r 
p AHs? 4,4~ -PP,'rt al.p~f);n'~))G~s; w.;\9 tp~.tal~," MEREP lJWeyS w,,~tb thl~ fe~«l)JlUen,datIOI}.. 
Why has the Navy changed ifsrecon1n1endation?' . ,,'" .,. , 

12. 1.6. 7, ,M,S.-0~"p.,l-;27. "lyIS7q~ .Wll ;upt l?eJ~onsjd~r,e:d furj;l\Cidn this.F.~. avo. NF ~ wi,lI ,br , . 
condu,!?t~g fl.~ this.,M~.'~ ,~J;)Er.' q~~ag(~:ie~ with this d~~isiQn. the, FebflJar)',,20 lQ Rounds 1:-10 . 
Interim dffsh'orb MonitOrlngProgram R~ort' si'ated, "Sampling is recorrnilelidede'ven tho,~i?;1.} 'no' , 
concentrations currently exceed their IROs and lead concentrations do not exceed its ER-M. " 
HaYW~lq~g,ti9l1<~hs~UJ1Ply~ ,befOf~ theJile;xttiy~~year s~~pliI}g5,v~w WiH~l1Q)¥ ~~e ~~VXt9 
detertrllne whether concentratIOns are decreasmg over time. ': iEP aw;eeS WIth thIS 
recommendation. Why has the Navy changed its recdriit'riendation1' . . 

13. 1.6.8, M§:09;~.I-i4:';'MS-d9 wilri~tbe'~~nSideredfurtherin this FS'an4NFA\~'ui be' . 
conducted at this MS." MEDEl> dls~gfe~s witli this decision, The F ebriulry2t)'i 0 Ro~Os 1-10 
Interjm .q({s,hgr~ M9ni~9ripg 'progJ)~m R«pQrt s~8:ted, ~ ~ SSUFpljn{1; is r~90ll1AlCfld~d eyell though 11;0 
C0l1?~~tr1fioq~~ c~~,ntlt?xfe~,d; \~eir,I}.}d~,~\~O:, ~1t~ou~h thecpn;c~Htri\tiQ¥ ofle~g. ,wa~~eai<¥' 
tha~ l~~ :E~;*, 4utl~,g .~9W14 lQ, le~d; ¢Ori~~rritr~t~911~ have &.«~~tlllly ~~cre~~e~d e~ch ~ound;t1Q'A . 
RoUnd 7., H~YIrig ~d~,lt~2nal saptJ>l~s b~f<?re t~'y.iJext .fiv~-y~~ ~~tnplmg \fvel1t yVill iiUlqw the. . . !. 
Navy t6'4eJ#.~~'~het~e}: co~cenfrllt~911~ ru;~ ?~Ct:e&sirig 9"i.~rl~e, ",MEI;>E~ ~tp:7t;~ witli ~is : 
recommendatIon, Why has the Navy changed its recommendatlOn? . , . , 

i , " 

14. Fi~~~(} -'1.-:: I-I?:, \pe !titl~s,~~(~}l tne~tff\g~~es neOO tp i,ndicat.~ ~h~, s&mple colle~t}on pate 
for the tesrtlts'tepresented by the markers. ...". . 

"'j,,' . ~. { i ,-~ - t , ~ , "<' ' 

J 1 4. _ 

1 InterimRI Items forOU9 _March 5 2010.pdf 



15. Figs l-6, 1-7, 1-14, 1-15 and 1-16,. The tables on,these'iigures are misleading as they 
represent only three' of many sampie locations and don't always ~how the maxirhu~ . , 
concentrations of ~ll ~amples collected. F;ither 'add the results of the other sampl~ locations or 
remove the tables. ' . 

16.2.l.2 Location-Speciftp ARARs and TBCs, p. 2-6 .. Add the following State location-sp~cific 
AR.Al\srrBCs to this'sectf~n and t6,all other applicable ARARs tables. " " . . . 

Maine Wetland Protection (06-096 CMR 310). Standards are provided tor wetlahd~ 'protection. 
Activities that have an u,nreaspnable impact on the wetlands are prphibited. 

, " \ I ' 

Ch. 315, Assessing and Mitigating Impacts To Existing Scenic and Aesthetic Uses (06-096 CMR 
335). This chapter describes the process for evaluating impacts t6 e~isting scenic and aesthetic 
uses resulting from, activities in, oil, over, or adj~cent to protected natural reSourCes subject to the 
Natural Resources Protection Act, purSuant to 38 M.$.R.A. § 480-D (I). ' .. \, , 

Ch. 335, Maine Signific~t Wildlife Habitat Rules (06-096 CMR 335). These rules outline 
requiremeJIts associat~d with a NRPA permit for an activity ,impacting signifipant wildlife 
habitat, including certain seabird ~esting islands. . 

17. 2.1.2 Locatiorl...:Speci,ficARARs arid TBCs, p. 2-7. "Fedet~l and State ofM!:line,w~tlands 
regulations' have been determined not to be ARARs be9ause no known 'Yetlands are present at 
OU4.'t ' ' .' 

This;s incorrect. As Maine DEP has stated before the entire offsliQre ,area ofPNS is'coastal 
wetlan& Therefore,OU4 is wetland in its entirety and any coastal wetlands refWlations certainly 
are ARA~~ or mcs. ' 

We also note that any wetland~ ~~ would al~o apply to the Jam~ica'Cove constructed 
wetland, whether or not it is considered to be part of OU4. 

18.2.1.3 Actiol,l-SpecificARi\RsandTBCs, p.,2-7. Add the following State action-~pecific 
ARAR to this. septio:q and to a:1I other applicab,le ARARs tables as neces~. " 

Maine Waste Discparge Licen~es (38 M:R.S.A.. § 413 etseq.) and WasteDls~hargePermittmg 
Program (06-096 C.M.R. Chapter 520-529). These standards regulate the dIschatge ot pollutants 
from point som:ces arid would be applicable to ~ltematives that require water management during 
soil exc~vation and where discharges of,treated water to a surface water boqy ¢ay o~~. Th~ 
substantive requirements would need ~o be met. if any discharges onreated water to suiface 
water bodies are required.' , 

19 .2.3 Rerii~ial Action ODjectives, p. 2-10. the lAO must ihclude a t~ri1e ,fra~e, '.i-~. 
risks within 10 years, in order to evaluate MNA effectiveness. ' 



20.2 .. ipao& for.OUf!, p:\2- ~ I,.· ~~ .•. rei~~enc~ s~pl~\datfl w~ry, ~cQ~o~ated in t~ tb~ P~G 
proces~, .. tI The Navy should df1terp1in~ ~het;lwr or not the reference datij,have b!XI}>up~ted.{ 

~' .'f',,~1-. ,~l:. :.'~,/ 

21.2.5 Extifnt qfGont~ynjn':lti.on, p. 4~12. Tbe table ill(Jica~~edimentth,~9l}Iw.ss a\!MS-Ol is 2 
feet. WhG\tt~ tq~ sotJ.tpe of this vah.Je? We, can't fm.4. data iudicatlng se.diment there is !pore than, 
12 c:mde,ep.:. 

22,3.0 Jpentification <PJ;d Screenillg ofTech:q91Qgies and Development of AI1;ematives,p. 3;;2. 
Under Implementabilityadd a bullet referring to sustainable remediation issues. ' 

23.3.3.4.3.:tJa:tupal R~pv~? p. J,.? Wh;;\t evjdeuce exists that nattp;al rf¥cov~Brocesses at 
OU4 are suUiGi~'t tg,Wel\:t the,~Q in,a ryj:lS0Pflbl~ ~ount of tim e.? CDC Q;ep~ may not '.' 
necessaply refl~Gt qlil~al n::coveryproge~sp'~. 

Since there has been no fOrrrlal evaluation of natural recov~ at OU4 how will the Navy , 
determine if ~hj~altePfativ~ is appropdatyi , . \, ;, " 

~f,,~,J~ ;}'\t· i'- , '2~'"t \ .~ ,_, t ii"", , ' ~ {,-~ 

24.3.3 .2.3 Natural Re~Yfry,p. 3-7 .. The Nqvy should·utclude ~c,~~~on of ~!Wap.,qt\Q naturaJ 
recovery such as installing flow control structures to encourage deposition. See Contaminated 
Sediment Rem~ia~(;mqpjJ~~nc,ef9r Ha7J:Jrdous! ':\'f\ste. Site~. V$~~Dec. ?905, OSWER 
9355.0-85 formoW1Pforma]J<i>p,.", . ,,' ',., '" , 

25. 3.3.2.3 Effectiveness,p. 3-8. " ... effective in providing a mitm:a1 c~ver ... " 'What is generally 
consider!XJ to be ,a ~uffi,ciel1t natural coyer thic.l<;qyss~, W ~ A9tethat 'W. artificial COVer is o/i'ically 
at least 2 feet thick. . " 

I . ,'.I- 'i "< ;' 'I 

• ~ • " \' ,-, l ;;:" ~ , ) \ ."' ; ~ , '" ! 1 ; ,. ',' , 

26.3.3.3 Containment, p. 3-8: liThe only technology considered under this GRA is ·covering." 

The Navy, cPQsidered con~en~in t,hefOf}1\of 11 barrier at: NlS:-,l2t\. Revise section 3.3.3 to , 
reflect thi~~ h , ' .'.' , , , 

27.3.3.5.2 Conclusion,p. 3-16. " ... ex-situ sedim~~tw~hinglcheriU~at'extr~ctionis el~ated 
from further ~of\Side,:ql1io1f"~ Xab~e 3-: 1,. p£!;ge 3 of4, inQiCl;\tes that, tl,lis t<t9Jmology has beel). 
retained.' This ~fUl1e ,Co~tradic#0P.'~2Eist&,for cheO;rical\stap'lizatior:r.-~Q1A4ification;, " . 

28. Table 3-2. MonitoringStrttions' 5,"'7; ~. and 9 should be added to this' table with the ' 
Monitql{ing0I)ti9P re.taint;:,d. , ,: '; '/ . .' " 

29.4. L&. ~ qe:scgptl0~~P. 4~3r 4~ ~l}e top g{p. ~~ 3' thef'JG\VY 8tites:"'~Q~~~at.iOt)~ have " . 
identifieci the.MS-Ql, pff,s,hor.e ~ as"as~?irne~t1isper~ion ar~~ an?pot ~i~epOsition~. n. At 
the bottom 0r p. 4-3 t;1?,e Navy!.\Yll~~s, "'il llf sflmp~mg dges nOVae~tlfY, ~ontm~ed accumul't~lon of 
cleaner sediment oyer the cQntamfuai~d are~ .. ,j) BfolSep onthe first statemelJ,t why, wo1,!l~lJ:p.e , 
Navy consider accumulation of clearter sediment to be a 'possibility?' , ' ,,', 



30. 4.1.2.2 Reduction of Toxicity ... p. 4-4. "Reduction of contamination toxicity, mobility, and 
volume would occur as a result Ofnaturally occUrring processes." MEDEP understands that the 
Navy is usin:g this phrase with respect to the NCP selection criteria howevedt is important to 
note that at MS-OI reduction of contamination toxicity is partly dependent on mobility 
(dispersion) Of the containinated sediment, Le. if mobilitY is reduced then the remedy may not be 
effective. In addition,the potential for this mobile contaminated sediment to accumulate in a 
depositional area at unacceptable levels downstream is a real concern and needs to be evaluated. 

31. Table 4-1. Change " ... will be used' to develop PRGs" to " ... were used to develop PROs", as 
appropriate. 

32. 5.1.2.1, Alternative MS0304-02, p. 5-3 This section mentions the shoreline stabilization 
activities at this location. As a reminder, the shoreline stabilizatioIiwas considered to be 
temporary. Does the Navy intend to make this stabilization permanent as part Of Site 32 or as 
partofOU4? 

33.6.1 Comparison of Remedial Alternatives for MS-ll, p. 6-1. " ... there is not a suffiCient 
amoUflt of sediment located at MS-Il to cause an unacceptaple risk to ecological receptors. " 
Please indicate the approximate-area or volilIhe of sediment at this sampling location. 

Also, please discuss how the Na.ry detetn1ined that there was no unacceptable risk at MS-Il. 
Any mussels anchored to the substrate in the area of contaminated sediment could have 
unacceptable exposure to contaminan~. 

34.6.1 Gemparison of'R~m.ediaIAlternatives· fot,MS-ll,-p. 6-1. lhis,section{lists:only two 
alternatives, No Action or MNA. The Navy should also evaluate mechanical removal. 
Depending on the volume of contaminated sediment, complete removal could have a lower cost 
than'MNA. ' - -

35. 6.1.2.1, Alternative MS 11-02, 'po 6-J. This section states that naturally occurring processes at 
MS 11 are limited to biodegradation and dispersion. As the only COCs at MS-II are metals 
biodegradation is not a factor in reducing GOC concentrations. 

" , 

36. 7.0, MS-12, p. 7-1. Either here or in the CSM section please iliclude across-sedionfigure 
showing the depth of the sediments on the ramp and in the building,the height of the fiimp over 
the riverbed, the location of the eelgr8;Ss bed and any othe~ pertinent information. 

~ l ~ 

37.7.1.2 Alternative MSI2A-02. This alternative is unacceptable as written. It is described as 
Containment, Lues and Monitoring. The monitoring apparently is only intended to address 
integrity and performance of the containment barri~r. The Navy mentions that over time natural 
processes would reduce the COC concentrations found in the sediment onJl1e boat ramp out 
there is no discussion of Monitored Natural Attenuation of the sedirrierits on the ramp. Any 
alternative without a retnedy component specifically addressing the ramp sediments is 
unacceptable. 



38. This barrier wall will be constructed to prevent incoming water from breaching it and 
entering the building. Is it possible for water to enter the area behind the wall through cracks in 
the floor? Will the floor be sealed? 

39.7.1.2.2 Implementability, p. 7-5. Given the current condition of the building has the 
Shipyard discussed demolishing/removing it? If so, a physical removal alternative would make 
more sense than a barrier since the sediment would have to be removed as part of building . 
demolition. 

40.7.1.3.1 Alternative MS12A-03, Partial Removal, Off-Yard Disposal, Containment, and 
LUes, p. 7-6. Please clarify why the Navy is evaluating a "partial removal" alternative. Partial 
removal would remove most but not an of the contaminated sediment at MS12A. This makes no 
sense given that sediment contarliinant concentrations inside the building are &s elevated as, or 
more elevated than sediment contaminant concentrations outside the building. 

'., I 

41. This section mentions that sed.irn~nt i,11 the eelgrass bed does not have el<?vated 
concentrations ofP AHs or lead. It ,then states that once sediment on the ramp is removed the 
sediment within the eelgrass bed would not present an unacceptable risk to ecological receptors. 
Please c1arifythe apparent contrfldiction. ., 

42.7.4.3 AlternativeMS12B-02, p. 7-18. H .. .it is expected that contaminantconcerlttati(;ms 
would begin to decrease as a result of recent removal of potential onsite contaminant sources. 
With this removal, contaminants will no longer be deposited in the MS-12B offshore area as a 
result of erosion." This statement is contradictory to the Navy's assertion that there is no 
ongoing migration of contaminants from Site 1 0 to the offshore. If migration is not a current 
issue then the statement should not be used to support an MNA alternative. 

43.7.4.4, p.7-21. Change references to Fig. 7-7 to Fig. 7-5. 

44. Fig. 7-1. This figure represents Alt. MS-12A-02 which does not include dredging. 
Therefore, limits of dredging should be removed from this figure. 

45. Fig. 7-4. This figure shows both a Limit of Contamination and an Estimated Limit of 
contamination. One of these should be removed. There is a similar issue with Fig. 7-5. 

46. App. C. Cost Estimates for MS12A-03 and MS12A-04. Section 7 states that there is 
approximately 750 cy of contaminated sediment outside the building and 150 cy inside the 
building. Why do the cost estimates show a quantity of 1585 cy of sediment to be dredged? 



Please feel free to contact me at (207) 287-8010 if you haveany questions. 
~ , ~ : 
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