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Attn: Linda Cole

re: Draft Feasibility Study for OU4, Portsmouth Naval Shipyard, Kittery, Maine, July 2010
Dear Linda,

The Maine Department of Environmental Protection has reviewed the Draft FS for OU4. Our
comments follow.

1. The MEDEP disagrees with the Navy's decisions for No Further Action remedies at MS-035,
MS-07, MS-08 and MS-09. The February 2010 Rounds | Through 10 Interim Offshore
Monitoring Program Report for OU4 recommends continued monitoring at all these stations until
a final remedy is implemented for OU4. Even though we're now at the final remedy selection
stage the Navy can't declare no further action is necessary at these sites without addressing the
issues that were the basis for recommending further monitoring. While we ultimately may be
willing to cease monitoring at these stations, additional discussion is necessary.

As stated in emails to the Navy dated 9121/09 and 10/8/2009 MEDEP agreed with the Rounds |
Through 10 Interim Offshore Monitoring Program Report recomimendations as presented in
Table 6-1 of that document. At no point have we indicated the Navy could stop monitoring at
any monitoring station without discussion with the regulators.

2. 1.2, Scope and Objectives, p. 1-1.

""Based on the results of the human health risk assessment, risks for ingestion of sediment,
dermal contact with sediment, and ingestion of surface water were less than regulatory
guidelines.. .therefore, human health is not considered in this FS.”

The HHRA is 16 years old — has the Navy determined if its conclusions are still valid? Have
items such as reference doses/concentrations, regulatory guidelines, or exposure factorsldefault
values changed for OU4 COCs in that time period? In addition, the 1994 HHRA showed high
risk to some haman receptors from ingestion of seafood. How has the Navy addressed this risk?
Also, the 1994 HHRA did not look at dermal risks for exposure to organics in surface water.
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Have later studies evaluated the potential risk for this exposure? These issues must be addressed
in the FS (or perhaps in the ROD).

In addition, the Navy may want to revise the McLaren/Hart, March 1994 reference to May 1994.
The March 1994 document did not address offshore risks to human health. Offshore risks were
addressed in the May 1994 Final Human Health Risk Assessment Report for Off-shore Media for
Portsmouth Naval Shipyard (an addendum to the March 1994 document).

3. 1.4.2.4, Ecology, p. 1-7. '"No known endangered.. .species...are located with the boundaries
of PNS, including OU4.” The endangered shortnose sturgeon exists in the Piscataqua River and
therefore should be considered potentially present within OU4.

4. 1.4.24, Ecology, p. 1-7. Change Maine Fisheries and Wildlife to Maine Inland Fisheries and
Wildlife.

5. 1.4.2.4,p. 1-7. "PNS is notincluded in the critical habitats..,” Clarify the term "critical
habitats" as it canrefer to Federally designated Critical Habitat. This would be a good place to
mention that PNS is also not included in State designated Essential Habitat. These terms should
also be defined.

The Navy needs to mention that the Piscataqua River, as with most estuaries in Maine, is
considered to be among the top 25% most important saltmarsh/saltwater habitat for Us Flsh and
Wwildlife Serviee Priority Trust Species in the GulT of Maine.

Also, the Malne IE&W January 1989 and NFEC August 1993 referenees dre very outdated
Please use the m()st recent references avallable See
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6. 1.44.1, Potentlal Sources of Contammatlon p. 1-8. "Contaminated groundwater migration
to sedlment could’have occurred frofi orishore at OU3 and OU7 to the offshore areas.” Such
mlgramon could hive occurred frof any PNS IR? site, except perhaps Bmldmg 184. Please
revise this statement.

7. 1.4.4 Conceptual Site Model, p. 1-7. This section discusses contaminant sources, release
mechanisms, transport mechanisms and receptors in a general sense. However, details for each
MS (or group of MS, @.g. 03 ahd 04) need to be added. This information is provided in a couple
instances (Site §, QUE); and is presented in other parts of the FS, but it should be‘discussed for
each station in the CSM section. Fig. 1-5 is cluttered and doesn't provide the necessary details
for each MS. This information could possibly be presented as a table.

8. 1.5,p.1-101ast paragraph. In the first sentence change ''a ROD" to "an Interim ROD."



9. 1.6.1, MS-01, p. 1-14; This section mdrcates that there is generally ""20 to 40 feet between
mean hlgh and mean low tide elevations' at MS-01, Please clarlfy {his statement. There are no
such tidal ranges in Meaiine south of Washmgton County Mean, low water at MS-01 is 92.23 feet
and mean high water is 100.36 feet (2002 PNS Datum).! ‘Theréfore, there are only 8. 13 feet
between mean high and mean low tide elevations.

Mainé DEP has not foticed the error before but it appears thar m 20 10 40 feet fi gure has been
cited since at least the Aug, 2004'SSI Report for Site 34, It is 1mportant to ensure that it is riot
included in future documents. , . L

10. 1.6.4, MS-05, p. 1-20. ""MS-05 will not be considered further in this FS and NFA will be
conducted at this MS.” MEDEP drsagrees with this decision, The February 2010 Rounds 1-10
Interim Offshore Momtormg Progtam Report stated "Havmg additional samples before the, next
ﬁve—year sarnphng event wﬂl allow the N avyto determme w};ether eoncentratlons  are
decreasing.™ MEDEP 3 agrees wrth this statement, Why has the Navy swltched its
- recommendationfrom additional sampling to NFA?

11.1.6.6, MS 07 p, 1-21 "MS—O’? er not be consldered further 1n thrs FS and NFA WIH be .
conducted at this MS."" MEDEP disagrees with this decision. The- February 2010 Rormds 1- 10
Interim Offshore Monitoring Program Report stated, ...to provrde nearby reference
concentrations for MS:08 and MS-09, samples should be collected at the five-year sampling for
PAHs, 4,4’-DDT, di Jms/ﬁlran;i, PCBs, and metals."” , MEDEP agrees thh this recommendation.
Why has the Navy changed its recommendation? S

12. 1.6.7, MS-08, p, 1-22. ""MS-08 will not be considered furtherin this FS and NFA will be

ct f at thlsMS " MEDEP 'Wisagreeg with this decision. The February 2010 Roun,ds 1-10
Interim Offshore Momtonng Program Reéport stated, "Samplmg is recommended even thou,gh no’,
concentrations currently exceed their IRGs and lead concentrations do not exceed its ER-M.
Haying additional samples before the next five-year samphng event will allow the Navy to
determine whethér concenirations are decreasir gover fime.” N DEP agrees with this .
recommendation. Why has the Navy changed its recomimendation?

13. 1.6.8, M§—09 p 1-24 "MS 09 Wlll notbe con31dered further in this FS and NFA Wll] be y
conducted at this MS." MEDEP dlsagrees with this decision. Thé February 2010 Rourds 1-10

Interim Offshore Monitoring Pro gram Report stated, "'Sampling is recommended even though no
ooneé y currenﬂy exceed thelr IRGS Also although the concentratlon of lead was greater

ng addltlonal samples before the next ﬁve-yegr sarnplmg event wrll allow the
Navy t6' deter‘mme whether concentrations are decreasmg over tirhe.", MEDEP agrees with this
recommendation. Why has the Navy changed its recommendation?

14.F 1gures_,] -6 —1-16. The titles of all these. ﬁgures need to indicate the sample collectron date
for thé fesults* represented by the markers

! Interim RI tems for OU9_March 5 2010.pdf



15. Figs 1-6, 1-7, 1-14, 1-15 and 1-16. The tables on,these’ figures are mlsleadmg as they
represent only three of many samplé locations and don't always show the maximum
concentrations of all samples collected. Either add the results of the other samplé locations or
remove the tables.

16.2.1.2 Location-Specific ARARs and TBCs, p. 2-6. Add the following State 1ocat10n-spec1ﬁc _
ARARS/TBCs to this section and to all other applicablé ARARS tables

Maine Wetland Protection (06-096 CMR 310). Standards are provided for wetlands protection.
Activities that have an unreasonable 1mpact on the wetlands are prohibited.

Ch. 315, Assessing and Mitigating Impacts To Existing Scenic and Aesthetic Uses (06-096 CMR.
335). This chapter describes the process for evaluating impacts to éxisting scenic and aesthetic
uses resulting from activities in, o, over, or adjacent to protected natural resources subject to the
Natural Resources Protection Act, pursuant to 38 M. S RA. § 480-1) (D.

Ch. 335, Maine Significant Wildlife Habitat Rules (06 096 CMR 335). These rules outline
requirements associated with a NRPA permit for an actlvny impacting mgmﬁcant wildlife
habitat, including certain seabird nesting islands.

17. 2.1.2 Loeat10n-Spec1ﬁeARARs and TBCs, p. 2-7. "Fedetal and State of Maine wetlands
regulations have been détermined not to be ARARSs because no known wetlands are present at

ou4.”

This is incorrect, As Maine DEP has stated beforé the éntire offshiore area of PNS is ‘coastal
wetland. Therefofe OU4 is wetland in its entirety and ‘any coastal wetlands regulations cértainly
are ARARS or TBCs.

We also note that any wetlands AMRM& would also apply to the J amaica ‘Cove constructed
wetland, whether or not it i$ considered to be part of ou4.

18.2.1.3 Action-Specific ARARs.and TBCs, p. 2-7. Add the followmg State action- speelﬁc
ARAR to this seetlon and to all other apphcable ARARS tables as necessary.

Maine Waste Dlscharge Licenses 38 M.R.S.A. § 413 et seq .) and Waste Dlscharge Permitting
Program (06-096 C.M.R. Chapter 520- -529). These standards regulate the discharge of pollutants
from point sourcés arid would be applicable to alternatives that require water management during
soil excavation and Where discharges of treated water to a surface water body may occur. The
substantive requirements would need to be met if any dlscharges of treated water to surface
water bodies are required.

19.2.3 Remedial Action Objectives, p. 2-10. The RAQ must mclude a time frame e.g. reduce
risks within 10 years, in order to evaluate MIMNA effectiveness. '



20.2.4 PRGs for OU4 p=2-1 I reference sampl; datg were mcorporated in to the PRG ,
process,..” The Navy should determme Whethgr or not the reference data have been updated

21.2.5 Extent of Contammahon p 2 12 The table mchcates sedlrnent thn;kness at MS—QI is 2 :
feet. What is the source of this value? We can't find. data mmcatmg sediment therei is more than
12 cm deep. .. .y .

22.3.0 Identification and Screening of Technolegies and Development of Alternatives, p. 3-2.
. Under Implementability add a bullet referring to sustainable remediation issues.

23.3.3.2.3 Natural Regovery, p. 3-7. What evidence exists that natural rgcovery processes at
OUA4 are sufficient to.megt the. RAQ in.a regsonable amount of time? COC trends may not
necessarily reﬂect natural recovery progesses. : : N

Since there has been no formal evaluatlon of natural recovery at OU4 how will the Navy |
determineif this alternative is appropriate? A .
243323 Natural Recovery, p 3-7.. The quy should mg;lude dlSCllS$10n of enha,nced naturaJ
recovery such as installing flow control structures to encourage deposmon See Contaminated
Sediment Remediation Gu}dance for Hazardous. Wastg Sites, USEPA, Dec. 2005, OSWER
9355.0-85 for more mformatm@ . s ,

25. 3.3.2.3 Effectiveness, p. 3-8. "...effective in providinga ﬁéﬁiria]\cbifér ” What is generally?
considered to be a sufficient natural cover tlnck;ness? We note that an artificial cover is typically
at least 2 feet thick. ‘ o .

26333 Contaimnent, p 3.8: "The oﬂly technology @nsidéred under this GRA is ‘covérﬁ{g." r

The Navy considered contgnnnent in the. for;n ofa bamer atMS- 12A Revise section 333t . |
reﬂectthls : _ R , N S e
27.3.3.5.2 Conclusion, p. 3-16. %, ex—éiﬁ; sediment washmg/chenucal 'éxtra;(ition is eliminated
from further consideration.” TabLe 3-1, page 3 of 4, indicates that this technology has been
retained. This same contradlctlon ex1sts for chemlcal stabﬂ1zat10n~sghd1ﬁcat1on

28. Table 3-2. Monitoring Stations 5, 7, 8 and 9 should be added to this fable with the
Monitoring option retained. . . , Coe s

29.4.1.2.1 Descnptlong p. 4—3 Atthe top ofp. 4—3 the Navy: states "Observatlom have }
1dent1ﬁed the MS-OI offshore area as a sedlment d1sperslon area and not a depos;tlon area.”" At
the bottom of p. 4-3 the Navy, wntes 1f samplmg does not ,1cient1fy continued accumulauon of
cleaner sediment over the contammated areas o Based on the ﬁ;st Statement Why would the
Navy consider accumulatioh of clearier Sedunent to be a possibility?



30. 4.1.2.2 Reduction of Toxicity... p. 4-4. "Reduction of contamination toxicity, mobility, and
volume would occur as a result of naturally océurring processes.” MEDEP understands that the
Navy is using this phrase with respect to the NCP selection criteria however it is important to
note that at MS-01 reduction of contamination toxicity is partly dependent on mobility
(dispersion) of the contaminated sediment, i.e. if mobility is reduced then the rémedy may not be
effective. In addition, the potential for this mobile contamirated sediment t6 accumulate in a
depositional area at unacceptable levels downstream is a real concern and needs to be evaluated.

31. Table 4-1. Change “...will be used to develop PRGs” to “...were used to develop PRGs”, as
appropriate. :

32. 5.1.2.1, Alternative MS0304-02, p. 5-3 This section mentions the shoreline stabilization
activities at this location. As a reminder, the shoreline stabilization was considered to be
temporary. Does the Navy intend to make this stabilization permanent as patt f Site 32 or as
part of OU4?

33. 6.1 Comparison of Remedial Alternatives for MS-11, p. 6-1. “...there is not a sufficient
amount of sediment located at MS-11 to cause an unacceptable risk to ecological receptors."’
Please indicate the approximate-atea or volume of sediment at this sampling location.

Also, please discuss how the Ni&y defermined that there was no unacceptable risk at MS-11,
Any mussels anchored to the substrate in the area of contaminated sedirient could have
unacceptable exposure to contaminants.

34, 6.1 Comparison of Remedial Alternatives for-MS-11,.p. 6-1. This.séctiondists.only two
alternatives, No Action or MNA. The Navy should also evaluate mechanical removal.
Depending on the volume of contaminated sedlment complete removal could have a lower cost
than MNA.

35.6.1.2.1, Alternative MS11-02, p. 6-3. This section states that naturally occurring processes at
MS11 are limited to biodegradation and dispersion. As the only COCs at MS-11 are metals
biodegradation s not a factor in reducing COC concentrations.

36. 7.0, MS-12,p. 7-1. Either here or in the CSM séction please include a cross-section figure
showing the depth of the sédiments on the ramp and in the building, the height of the ramp over
the riverbed, the location of the eelgrass bed and any other pertinent information.

37.7.1.2 Alternative MS12A-02. This alternative is unacceptable as written. It is described as
Containment, LUCs and Monitoring. The monitoring apparently is only intended to address
integrity and performance of the containment barrier. The Navy mentions that over time natural
processes would reduce the COC conceiitrations found in the sediment on the boat ramp but
there is no discussion of Monitored Natural Attenuation of the sediments on the ramp. Any
alternative without a refnedy component specifically addressing the ramp sediments is
unacceptable,



38. This barrier wall will be constructed to prevent incoming water from breaching it and
entering the building. Is it possible for water to enter the area behind the wall through cracks in
the floor? Will the floor be sealed?

39.7.1.2.2 Implementability, p. 7-5. Given the current condition of the building has the -
Shipyard discussed demolishing/removing it? Ifso, a physical removal alternative would make
more sense than a barrier since the sediment would have to be removed as part of building
demolition.

40.7.1.3.1 Alternative MS12A-03, Partial Removal, Off-Yard Disposal, Containment, and
LUCs, p. 7-6. Please clarify why the Navy is evaluating a "partial removal" alternative. Partial
removal would remove most but not all of the contaminated sediment at MS12A. This makes no
sense given that sediment contamiinant concentrations inside the building are as elevated as, or
more elevated than sediment contaminant Concqntrations outside the building,

41. This section mentions that sediment in the eelgrass bed does not have elevated
concentrations of PAHS or lead. It then states that once sediment on the ramp is removed the
sediment within the eelgrass bed would not present an unacceptable risk to ecologlcal receptors.
Please clarify the apparent contradiction.

42.7.4.3 AlternativeMS12B-02, p. 7-18. “...itis expected that contaminant concentratmns
would begin to decrease as a result of recem removal of potential onsite contaminant sources.
With this removal, contaminants will no longer be deposited in the MS-12B offshore area as a
result of erosion." This statement is contradictory to the Navy's assertion that there is no
ongoing migration of contaminants from Site 10 to the offshore. If migration is not a current
issue then the statement should not be used to support an MNA alternative.

43.7.4.4, p. 7-21. Changereferences to Fig. 7-7 to Fig. 7-5.

44. Fig. 7-1. This figure represents Alt. MS-12A-02 which does not include dredging.
Therefore, limits of dredging should be removed from this figure.

45. Fig. 7-4. This figure shows both a Limit of Contamination and an Estimated Limit of
contamination. One of these should be removed. There is a similar issue with Fig. 7-5.

46. App. C. Cost Estimates for MS12A-03 and MS12A-04, Section 7 states that there is
approximately 750 cy of contaminated sediment outside the building and 150 cy inside the
building. Why do the cost estimates show a quantity of 1 585 cy of sediment to be dredged?



Please feel free to contact me at (207) 287-8010 if you have any queg;ions.

Proje::t Ve A ager
Bureau of Remediation and Waste Management
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Matt Audet, USEPA Jack McKenna, RAB
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Ken Finkelstein, NOAA Jonathan Carter, RAB
Ken Munney, USF&W Doug Grout, NH Fish and Game
Peter Britz, RAB Carolyn LePage, SAPL
Doug Bogen, RAB A File

Michele Dionne, RAB



