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cc: David Grabka, FOEP 
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Environmental Protection Agency Comments on the 
Draft Record of Decision for Operable Unit 9, Site 59 

N AS Cecil Field, Florida 

General Comments: 

1. The draft ROD generally follows the EPA guidance; however, certain required Sections 
are missing (e.g., Remedial Action Objectives, Principal Threat Wastes) and many are not 
well presented. RODs should closely adhere to EPA's "Guide to Preparing Superfund 
Proposed Plans, Record of Decision, and Other Remedy Selection Decision Documents" 
(OSWER 9200.1-23r July 1999) [hereinafter ROD Guide1 to expedite review and 
minimize the extent of EPAcommeIits. Use of suggested language in the ROD Guide 
Highlight Text Boxes is advised. Many of the Specific Comments below are based upon 
the EPA's ROD Guide that is derived in part from the requirements in the NCP at 40 
CFR Part 300 et. seq. and CERCLA. 

2. Consider ways to streamline the ROD and reduce the amount of redundant language that 
can be found in previous documentation such as the RIfFS Report. This deletion of 
unnecessary detail is especially needed for Section 2.2.2 Also, do not need the listing of 
ARARs in the text since provided in the Tables. 

3. Many of the Specific Commentsrelated·to Land Use Controls are based upon the 
Department of Navy and EPA "Principles and Procedures For Specifying, Monitoring. 
and Enforcement of Land Use Controls .and Other Post-ROD Actions" (October 2003) 
[hereinafter Navy Principles] and the EPA Headquarters Federal Facility Restoration and Reuse Organization Checklist I [hereinafter LUCChecklist]. 

4. The ARARs that were provided in Tables 2-3 thru 2-6 contained numerous entries that 
were incorrect, not needed, orJacked specificity. The ARARs included in the ROD are 
only for the selected remedy and should not include those for the other remedial . 
alternatives. At this point in the process, the Base Clostl[e Team should know whether the 
remedial action will generate hazardous waSte, create discharges or emissions, adversely 
impact natural resources, etc., so that an affirmative determination can be made and 
entries are not classified "potentially applicable". Only more stringent State of Florida 
requirements should be listed and they should not include entire Chapters or Rules that 
also contain "administrative" requirements such as for permits. Given the tight schedule, 
detailed comments and explanations as to why certain ARARs are erroneous will not be 
provided herein. Consequently, the EPA has marked-up the Tables and will work with the 
Navy and its contractors on subsequent revisions before the Navy provides EPA a final 
Draft of the ROD. However, EPA has suggested language changes related to ARARs text in the ROD that must be made as per the Specific Comments below . . 

I SAMPLE FEDERAL FACILITY LAND USE CONTROL ROD CHECKLIST WITH SUGGESTED LANGUAGE. 
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Specific Comments: 

1. Page v, TABLE OF CONTENTS. Add entries for the REMEDIAL ACTION OBJECTIVES and PRINCIPAL THREAT WASTES Sections. Note th~t the CLEANUP GOALS will be a subsection for the REMEDIAL ACTION OBJECTIVES. 
2. Page vi, TABLE OF CONTENTS. Due to the earlier suggestion of combining federal and state ARARs. the Tables should change to 2-3 Chemical-Specific ARARs and 2-4 Action-Specific ARARs. 

3. Page 1-1. Section 1.1. Consider adding sentence that states Cecil Field is subject to the Base Realignment and Closure law of (insert date). 

4. Page 1-1. Section 1.2. 1st sentence. Change the first sentence to read "This decision document presents the selected remedy .... " 

5. Page 1-1. Section 1.2. 2nd sentence. Change the second sentence to read as follows: "The Site 59 remedial action was selected by the Navy and EPA in accordance with ..... ". 
6. Page 1-1. Section 1.2. 3rd Sentence. Add the word 'file' after Record. 
7. Page 1-2. Section 104. 4th bullet. Replace the phrase "in the fo~or' w.ith the word 'including'. Although 'deed restrictions' is the primary LUC, the Navy must identify all of the LUCs in other Sections of the ROD. 

8. Page 1-2. Section 104. last sentence. Replace the word 'comment'with the word 'approval'. NOTE: VariatiOllsofthis sentence appears in several places throughout the ROD and should be rewritten to reflect EPA approval of the LUC RD. 
9. Page 1-3. Section 1.5. 2ndsentence. Delete this sentence since poorly worded and does not capture "substantive" aspect of ARARs. 

10. Page 1-3. Section 1.5. 5th sentence. Revise this sentence to add the phrase "at concentrations levels above unrestricted and unlimited exposure" after the word 'site'. 
11. Page 1-3 Section 1.5. 6 th sentence. Per ROD Guide revise to read as follows: The ren>..e<ty will result Ul hazaldous substances, pollutants, or contaminants :eD'.ainlnS en­:;ite abo-.e !"'e.is t.la.tallow for ucli.mited us@and unlinuted expo5uxe; therefore, in ac.:ord.ance \"lth Section 121(':1 of CERCLA and NCP 5300.i30(i)(S)(w)(c)' a stahltorJ'rr.w<' . ~'ill be .:onducted within 5 years of initia.tiOn ot Ien>.edi.u actlon. and e,'ery j rears th~e­liter. to eruUIe th.tt the remedy continues to ~ protective of ho.mun health and Lite ~yiro::unent. 

12. Page 1-3. Section 1.5. last sentence. Delete or revise this sentence since does not accurately reflect the thresholds that would trigger the Navy to undertake additional remedial action. For example: "If the remedy is detennined by EPA to not be protective 

3 



of human health and the environment because the LUCs have failed, then the Navy will 
be required to undertake additional remedial action." 

13. Page 1-3, Section 1.6. Add the word 'ROD' before DATA in the Section Title. 

14. Page 1-3, Section 1.6, last sentence. Add the word 'file' after Record. , 

15. Page 1-3, Section 1.7. AUTHORIZING SIGNATURES. Change EPA name to Franklin 
Hill who is the Director of the Superfund Division. 

16. Page 2-1. Section 2.2. Consider adding Subsection for Enforcement Activities beginning 
with the second paragraph since subsection for Site History. Add seJltence that 
summarizes RCRNCERCLA coordination from the ,FF A, essentially RCRA corrective 
action deferred to' ~e CERCLA process as administered through the FF A. 

17. Page 2-2, Subsection 2.2.2 As mentioned above in the ' General Comments, much of the 
content in this subsection is not needed or should be included in parts in other Sections of the RODs'uch as Section 2.5. Consider deleting most if not all of this subsection. 

18. Page 2-5, Section 2.3. Add the following sentence, if accurate, to the first paragraph: 
'The Navy has performed public participation activities in accordance with CERCLA and to the extent practicable the NCP throughout the ·CERCLA site clean-up process." 

19. Page 2-5. Section 2.4. Add reference to the FFA and Site Management Plan, which 
governs the Navy's IR program. Also, clarify that cleanup of Cecil Field is being 
performed under CERCLA (not the BRAC Program) except for those areas subject to the ' State of Florida petroleum UST corrective action program. 

20. Page 2-6, Section 2.4. IIldicate whether there have been other previous actions (e.g., 
removal action) taken at · the site to mitigate risks and how these actions are consistent 
with the selected remedy. Clearly state how the rem.edial action for this OU fits within the 
overall site cleanup strategy. Add a sentence that describes how this CERCLA action 
satisfies any RCRA requirements for corrective action consistent with the FF A Section on RCRNCERCLA coordination. [Refer to ROD Guide 6-8 and 6-9.] 

21. Page 2-6, Section 2.4. RAOs Paragraph. Relocate this paragraph (including the bullets) 
to the REMEDIAL ACTION OBJECTIVES Section in the document. [See General 
Specific Commentsbelow]. 

22. Page 2-8, Subsection 2.5.3. This Section should describe the "reasonably anticipated'land 
uses", as well as any known prohibited uses. Also, state whether the groundwater is 
expected to be used for any purpose. [Refer to ROD Guide p 6-12 for tips on writing this 
Section and See LUC Checklist #2] 
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23. Page 2-9. Section 2.6.1. Somewher~ in this Section. please describe the risks necessitating the application of LUCs. [See LUC Checklist #3] 

·24. Page 2-9. Section 2.6. Add a clear statement regarding the "basis for action" at this site. [Reference the ROD Guide p.6-13 and the Highlight 6~12 for ~tandard language.) 
25. Page 2-9. Section 2.7. Rename to REMEDIAL ACTTION OBJECTIVES and make Cleanup Goals a subsection. [See General Comments above and Reference ROD Guide p. 6-26] 

26. Page 2-9 Section 2.7 REMEDIAL ACTION OBJECTIVES. Provide introductory paragraph that defines what the RAOs are and how they guide the development of remedial alternatives. Insert the RAOs paragraph (including bullets) from earlier Section of the ROD. [See Comment #21 above] 

27. Page 2-9. Section 2.7 2nd paragraph. Add the following as the first sentence: "The cleanup goals were based upon Chemical-specific ARARs, namely the State of Florida drinking water standards and the Groundwater Cleanup Target Levels (GCTLs)/' 
28. Page 2-9. Section 2.8 .. 1st Paragraph. This paragraph inappropriately focuses on "Compliance with ARARs" which is one of the nine criteria for evaluating remedies. Much of the text in the subsections for each Alternative addresses one or.more criteria and probably should have been included in the next Section 2.9. Delete the third, fifth; and sixth sentences. Revise the fourth sentence to read: "As part of the FS, each of the following alternatives . was evaluated with respect to the nine criteria outlined in the NCP at 40 CFR 300.430(e)(9)(iii). Section 2.9 summarizes the comparative analysis of alternatives that is documented in the FS." 

29. Page 2-10. Section 2.8.2. 2nd Paragraph. 5th sentence. Per the draft LUCRD, LUCs could include more thanjust deed restrictions, such as notification of LUC action to local government agencies. Rewrite as follows: "In addition, LUCs (including enforceable deed restrictions) would be required to prevent any use of the surficial aquifer groundwater at the site." 

30. Page 2~1O. Section 2.8.2.2nd Paragraph. 6th sentence. EPA approves FFA Primary docliments such as the LUC RD. Accordingly, rewrite as follows: "Implementation and maintenance of LUCs would be addressed in a LUC RD submitted by the Navy for review and approval by U.S. EPA and FDEP." NOTE: This sentence appears in several places throughout the ROD and should be rewritten consistent with the above. 
31. Page 2-14. Section 2.9. SUMMARY OF COMPARATIVE ANALYSIS OF ALTERNATIVES. The approach taken in this ROD for this Section is not consistent with EPA ROD Guide which suggests that each of the nine criteria be listed and explained followed by a comparative analysis for each alternative. The Navy is only 

5 



providing only a limited comparison summary in the Tables. The first (and only) 
paragraph should be rewritten as follows: "This section summarizes the comparison of 
each of the remedial alternatives with respect to the nine criteria outlined in the NCP at 
40 CFR 40 CFR 300.430(e)(9)(iii). These criteria are categorized as threshold, primary 
balancing and modifying and are further explained in Table 2-1. Further information on 
the detailed comparison of remedial alternatives is presented in the Site 59 FS Report 
(TtNUS, 2007a). Table 2-2 presents a summary comparison ofthe remedial alternatives 
with respectto the nine criteria." 

32. Page 2-14. PRINCIPAL THREAT WASTES Section As mentioned in the General 
Comments, the ROD is missing the above named Section as required by EPA ROD 
Guide. Please add a paragraph similar to the one below that provides the necessary 
information. [Reference ROD guideP. 2-40] 

'The NCP at 40.(:FR 300.430(a)(l)(iii)(A) establishes an expectation that 
treatment will be used to address the principal threats posed by a site wherever 
practicable. Principal threat wastes are those source materials considered to be 
highly toxi~ or highly mobile that generally cannot be reliably contained, or would 
present a significant risk to human health orthe environment sho~ld exposure 
occur. A source material is a material that includes or contains hazardous 
substances, pollutants or contaminants that act as reservoir for migration of 
contamination to groundwater, surface water ,or air, or acts as a source for direct 
exposure. The source materials constituting principal threats at the site are the 
contaminant mass in the surficial aquifer. The selected remedy will partially 
satisfy the statutory preference for remedies that employ treatment that reduces 
toxicity, mobility, or volume as a principal element through the in-situ treatment 
of contaminated groundwater which is expected to irreversibly and permanently 
remove 13.6 pounds of COCs." 

33. Page 2-14, Section 2.10.1 Selected Remedy 1st bullet. There are no location':'specific 
ARARs forthis remedy. Accordingly, revise the last portion of the sentence to read: "as 
well as comply with chemical:- and action-specific ARARs." 

34. Page 2-14. Section 2.10.1 Selected Remedy 2nd bullet. Statement is misleading since 
LUCs will prevent the use of contaminated groundwater. Accordingly, revise the sentence ' 
to delete the phrase "do not present" and replace with "LUCs (including enforceable deed 
restrictions will prevent ... " 

35. Page. 2-16. Section 2.10.2.3 LUCs. Although some of the LUC Checklist items appear to 
have been addressed, some of the text does not match the suggested LUe Checklist 
sample language. The actual LUCs, including deed restrictions, notice of LUCs to local , 
government agencies, etc. should be listed before or after the LUC Performance 
Objectives. [Reference Navy Principles General Pro~edures 2 and LUC Checklist #5] 
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36. Page. 2-16. Section 2. iO.2.3 LUCs 1st paragraph. The text in this Section should state 
that implementation of the LUCs will effectuate or meet the LUC Perfonnance 
Objectives. Consider revising the second sentence to read as follows: "LUCs (including 
enforceable deed restrictions and notice of LUCsto local government agencies) will be 
implemented to meet the following perfonnance objectives." [Reference ROD Guide p. 
6-41.LUC Checklist #5, and draft LUC RD for Site 15] . 

37. Page. 2-16. Section 2~1O.2.3 LUCs; 2nd paragraph. Rewrite the first sentence as follows 
and then move it to the beginning of the fourth paragraph. "The LUC implementation 
actions including monitoring and enforcement requirements will be provided in a LUC 
RD that will be prepared by the Navy as component of the overall RD." 

38. Page. 2-16. Section 2.10.2.3 LUes 2nd paragraph. Include the following language as the 
first sentence: "LUCs will be implemented and maintained by the Navy until the 
concentration of hazardous substances in the soil and groundwater are at such levels to 
allow for unrestricted use and unlimited exposure." [Reference LUC Checklist #6] 

39. Page. 2-17, Section 2.10.2.3 LUCs. 3rd paragraph. Revise the first sentence by replacing the word inspecting' with the word'maintaining'and add the word 'on' after the word 
'reporting'. Also, strike the phrase "in accordance with the LUC RD". [Reference LUC Checklist #7] 

40. Page. 2-17. Section 2.10.2.3 LUCs. 3rd paragraph. Revise the second sentence to read as 
follows: "Although the Navy may later transfer these procedural responsibilities to 
another party by contract, property transfer agreement, or through other means, the Navy 
shall retain ultimate responsibility for the remedy integrity." [Reference LUC Checklist #8] , 

41. Page. 2-17. Section 2.10.2.3 LUes, 4th paragraph. Revise the first sentence by replacing 
the word 'cortunent' with the word 'approval\ [Reference Comment #8 ab<?ve] 

42. Page. 2-17, Section 2.10.2.3 LaCs. 4th paragraph. Revise the second sentence by 
replacing the phrase "will be' with "have been", Consider relocating this sentence and the second sentenCe of the first paragraph. 

43. Page. 2-18, Section 2.10.2.4. As stated by EPA on the draft Proposed Plan, the wording is 
presumptuous and does not reflect EPA's expectations on this matter. Accordingly, the 
Navy must use the following language that was to be included in the final Proposed Plan: 
"After coe concentrations in groundwater meet the cleanup goals for tWo consecutive 
sampling events, the Navy, U.S. EPA arid FOEP will evaluate the remedial action to 
determine whether the remedial action objectives have been met." 

44. Page. 2-19. Section 2.10.4 LUes bullet. Revise the second sentence to read as follows: 
"These LUCs will be maintained until the concentration of hazardous substances in the 
groundWater is at such levels to allow for unrestricted use and unlimited exposure." 
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45. Page. 2-20, Section 2.11 .2 Compliance with ARARs. As mentioned in the General 
Comments, the listing of ARARs is not accurate and the Tables need to be revised. 
Accordingly, delete all of the text and bullets in this subsection and use the following 
paragraphs instead: 

"CERCLA Section 121(d), specifies in part. that remedial actions for cleanup of 
hazardous substances must comply with requirements and standards under federal 
or more stringent state environmental laws and regulations that are applicable or 
relevant and appropriate (i.e., ARARs) to the hazardous substances or particular 
circumstances at a site or obtain a waiver [see also 40 Code of Federal 
Regulations (CFR) 300.430(f)(l)(ii)(B)]. Applicable or relevant and appropriate 
requirement(ARARs) include only federal and state environmental or facility 
siting laws/regulations and do not include occupational safety or worker 
protection requirements. In addition, per 40 CFR300.405(g)(3), other advisories, 
criteria, or guidance maybe ·considered in determiIling remedies (so-called To-Be- . 
Considered [TBC] guidance category. 

Applicable requirements are those cleanup standards, standards of control, and 
other substantive requirements, criteria, or limitations promulgated under Federal 
environmental or state erivironmental or facility siting laws that specifically 
address a hazardous substance, ·pollutant, contaminant, remedial action, location, 
or other circumstance found at aCERCLA site, Only those state standards that are 
identified by a state in a timely manner and that are more stringent than Federal 
requirements may be applicable. 

Relevant and appropriate requirements are those cleanup standards, standards of 
control, .and· other· substantive requirements, criteria; or limitations promulgated 
under Federal environmental or state environmental or facility siting laws that, 
while not applicable to a hazardous substance, pollutant, contaminant, remedial 
action, location, or other circumstance at a CERCLA site address problems or 
situations sufficiently similar to those encountered at the CERCLA site that their 
use is well suited to the particular site. Only those state standards that are 
ide:p.tified in a timely manner and are more stringent than Federal requirements may be relevant and appropriate. · . . 

In accordance with 40 CFR 300.400(g), the Navy, FDEP, and EPA have identified 
the specific ARARs for the selected remedy. The selected remedy is expected to 
comply with all ARARs related to implementing the selected action. Tables 2-3 
and 2-4,listthe Chemical-Specific and Action-Specific ARARs, which will be 
considered in the implementation of the selected remedy. 

46. Page. 2-21, Section 2.11.3. Delete this subsection since there were no TBCs used to 
establishing cleanup goals for this action. 
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47. Page 2-22. Section 2.11.7 Five Year Review Requirement. As mentioned above. text should reference CERCLA and the NCP and the fact that statutory reviews will be conducted every 5 years. Accordingly replace or revise the existing text consistent with the following: .. . 1lw remedy will result III h.u.udous '5ubstmc~, polluWlts, 01' contaminants· rmwiltins on~ .ite .. boY. t.nls that ..now £0% unliDutltd us. And unliuutltd .x~ure; ~ •• III ACcorct.nc. w'ith Section 1211.:1 ot CERClA And NCP S300·0&30(f)(5'l(iiii(':). A statuton-~~. Wlll be con<luct.d ~-ithin , y"" of mm:ation 01 renvdul ACtio!\,. D\d ~..ry 5 ;;ens th_ aiter, to ensure th.t do .. remedy continues to b.t ptotectl, ... of hum.m health and the erwU'Ol'lJIWI\l 

48. Page 2-22. Section 2.12. Include the following text or some variation thereof as the first sentence of the first paragraph: "CERCLA Section 1 17(b) requires an explanation of significant changes from the selectedremedy presented· in the Proposed Plan that was published for public comment." [Refer to ROD Guidepp.6:-53 and 6-57] 
49. Table 2-1. NCP Criteria. Many of the criterion on the Table do not match the NCP descriptions or the EPA ROD Guide examples. [Reference ROD Guide highlight 6-241 Change the "Compliance with State and Federal Regulations" to "Compliance with ARARs" Also, replace the existing explanation with the following: "The purpose of this criterion is to assess whether each alternative will meet any identified 'applicable' or 'relevant and appropriate' Federal or more stringent state environmental laws or regulations (i.e., ARARs) as required by CERCLA Section 121(d) or provides a basis for invoking a waiver under CERCLA Section 121(d)(4)." 

50. Pages Tables 2-3 thru 2c6. Stateand Federal Chemical- and Action-Specific ARARs. The ARARs Tables should be combined into two tables: Table 2-3 Chemical-Specific ARARs and Table 2-4 Action-Specific ARARs. The State of Florida requirements that are more stringent [emphasis added] than the federal ones can be listed with any federal ARARs. A~ mentioned above many of the Table entries nee~ to be deleted and revised. The Tables should only list the federal and Florida requirements that are either "applicable" or ~ "relevant and appropriate", not "potentially applicable". The ROD should only contain the site-specific ARARs for this remedial action, not other remedial alternatives. The EPA Region 4 Attorney has contacted the Navy contractor to discuss revisions to the Tables and identification of ARARs for this remedy. A hard~copy of the Tables with EPA suggested revisions have been faxed to the Navy's contractor for use in preparing the ROD. 
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