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LETTER AND COMMENTS FROM U S ARMY REGARDING NATIONWIDE PERMITS
REQUEST NCBC GULFPORT MS

6/4/2009
U S ARMY CORPS OF ENGINEERS



-, . . ~. 
Coastal Branch 
~ory Division 

, 
DEPARTMENT OF TliE ARMY 

M08ILE DlSTIIICT. eoI'If'$ OF VIGltIEEJIS '.O._:n. -... ...... -~ 
June 4. 2009 

SUBJECT: Deputment o(the Army Nation,,;&: Penn;1 Num~ SAM-2009-OO78S-CRO, 
ND\'llI Comuuction &tta/ion Centtt(II"' @ WI-InS,Project'002-20090<116),GuIfport. 
Harrison County, Mississippi 

Naval Coruuuclion Battalion Cent<:r (NCBel 
Attn: Mr. JdfMuc:hJmann 
240] Upper Nixon Avenue 
Gulfport, MS 3950] 

Dear Mr. Muehlmf.nn: 

This letter is in IUpOIISC to your n:quest for a Department afme AmI)' (OA) permit for banI: 
stabiliution associated with a dminage featu~. [I hu been assigned file number SAM-2009· 
0078S-CRO, which should be referred to in aU fUlIlI'c correspondence with this office. The 
projcct is located at 8'" and Colby (Lal 30" 22'58.4r Lon 89"03'02.78'') on the NCBC in 
Gulfpon, MS. 

Department or the Anny permit authorization is I1C'CCmry bceausc )'0lIl" project would 
involve the disl:hugc: of fi U mllleri.al into wa~ ofthc U.S. under OUI rt:iulolQf]' jurisdiction. 

Based upon the infonnation and pl~ you provided, we hereby verify that the work 
described above, which would be performed in aceordancc with the enclosed pilins and 
drawings, i$ .uthori«d by Nation,,~de Permit (NWP) No. \3, Bank Stabilization. in accordance 
with 33 CFR Part 330 of OUf I'I:guJ~tion$. This NWP and its llSSOCialed Regional and General 
ConditiOIlS are .".llable II www.SIIII_ .......... 8UDxmillRD.m . 

You must comply with al l tml1$ and conditions associated with NWP No. 13, as Yo't'llas with 
!he following special conditions; 

Il. You $hall comply with all !he lenns and conditions of the Miuissippi Depanmmt of 
EnvirQruJImW Quality. Office of Pollution ContrOl. &etion 401 Ccrtifica1ion, and the Mississippi 
Department of Marine Resources, Coost"1 Prof,ranl coruistcncy detcnnination. 

b. Best management practices shall be implamnted 10 minimize CT05ion, siltation and 
damage 10 adjlK:Cnl ",~tlands and "'liters of the United Suucs.. Appropriate erosion and siltation 
control measures must be used and maintained in dfKlh-e operaIinS condition bernre and during 



ronstr\Jccion. All cemporary erosion control feacures shall remain in place until pemumenc 
stabilization ml'lUures have been completed and have become fully effective. 

c. Only aWu.ble malcrial £re,e of waste, mew and organic In$h, unsighdy dew, ecc., may 
be u.sr:d as fiU and macerial disc~ m\lSt be free from unic poUUUlllUi in loxic UJJOUnCS. 

d. The dispouJ of lIttS, brush and olher debris in any scream corridor, """tland or surface 
water is prohibiced. 

e . All excavation and fill aclivities wll be perfomled in II mannel IMI minimizes 
dislurbance and turbidity increases in "wacen oftbe United StaleS" and wc:t!and$; and shall be 
retained in a IlUlIlIleI" 10 prKlude lUi erosion inco any adjacent wetlands or \\llterway. 

r. Pre<onstroction hydrology shall be maintained. The project shall be designed and 
COIUiInlC1cd co prevent hydrological modification co the surrOlmding area. Extreme care shall be 
taken to prevent the pmlWlml restriction or impedance ofwater flow. Project construction shall 
be conducted in such a manner the passage of normal and expected high flows of .surface water 
nmoff outside the project boundruies is nol restricted or otherwise altered. 

g. The permiue<: will contact Ihe communicy's designated officials responsible for FEMA 
floodplsin regulation enforcement to ensure complian« with all floodplain ordinances and $al'ety 
precautions. 

h. The enclOSed yellow "NOlie<: o r Autho.ualion" mU51 be c:onf l.lc:uous l)" displayed a, 
tbe work sile durin R, construetion un lilthe proJed has bftn completed. 

i. The projcct mWI! be constructed in accordance with the descriptionlplans presented. 

This verification is valid for two years from the dale ofi ssue (Expires June 4, 2011) \Ullcs.s 
lbe NWP is modified. suspended, or revoked. All oflhe exiscing NWPs will expire on March 
18, 2012. If you commence or are under contract to commence this activity before !he date that 
the re!evanl ruuionwidc permit is modified or revoked, you will have !~!ve (12) months from 
the date of the modification or revocation oflhe NWP to complele the K !ivity under the present 
tenns and conclitions of this nationwide permiL 

The SlatemcnUi conwncd l!ert:in do nol convey any propeny righUi. 01 any exclusive 
privileges and does nol authorize any injury 10 properly or obviate Cbe requirements 10 obtain 
other local, Slate 01 Fedeml !\.SSent required by law. Nothing in this leiter shal l be consuued M 
excusing you from compliance with other Fedcnl. State. or local stalutes, oroil\llnCCS, Or 
regulattOM which may affect this worlc. 

PI.".,., note. NWP Gcncn.I Condition 26 (CAmplfQnc~ Cmijlecufo") requires !hat every 
permittee who h.u m;:cived NWP verifieacion must submit a signed c:crtific:ation regarding Ihe 



comple!ed wort and lilly required mitigation. Eneloswe I, anached, is the fonn you must 
comple!/:: and mum to \IS !o satisfy this requin:menl. The cenifieation mU$l be provided within 
five days of completion of thc authorized woric. 

Please C()ntac! me a! (228) 523-4116 ;fyou h4ve any questions. For &ddi!ional information 
abou! our Regula!ory Program, visit Our _b site a! J'jWW.pm.n"se.army.millRD/m:. and please 
!ake. moment to complete our customer wisfaction $IIJ'Ve)' white you're there. Your teSpOlISC::I 
an: appreciated and will allow us to impm\'c out services. 

Sinc.c:n:ly, 

Carl Olsen 
Projtc1 Managcr 
Coasw Branch 
Resu1a!ory Division 

When tho: structures or wor\: authorized by this nationwide penni!, SAM·2009.oo78S-CRO, an: still in 
exislCnce.! the time the property i$ InlnSferred, the!erms and condi!iolU of this nationwide penni!, 
including any special condi!iolU, will continue to be binding on the new owner($) of the property. To 
validate the tnmsfer of this nationwide permit and the a.uocia!ed liabililie$lWOCia!ed with compliance 
with ilS!.mru and conditions, have the !rDnSf~ sign and dale below. 

(TRANSfEREE) (DATE) 



us Army Corps of Engineus 
Mobil., DiJOlrid 

Pmnil Number: SAM:-2009-0078S-CRO 

Name o{Pmnin.,.,: Naval ConstnW;lion BatWion CenICT 

Dale oflSlluance: JWIC 4, 2009 

Upon completion oflM activity aulhorited by lIIi. permit and any mil;gBlion rt:quiml by 1M 
permi t, please sign this certifiClltiofl and mum it to 1M follo .... ing address: 

U.S. Army Corps ofEr\gineers 
Mobile District 
Regulatory Division 
Attn: Carl Olsen 

c.uw """'" Post Office Box 2288 
Mobile. AJabcn& 36628-0001 

Pl_ note \h.a.1 your permitted aetivity is SlIbjcct to a compliance inspe.etion by" U.S. Anny 
CoipS of EnginCCT5 representati,·c. If you fail \(I comply willi aU terms and conditions of this 
pennit the permit is subje<:\ to permit suspensio n.. modification, or rcvocation and you are subject 
to an enforcement action by this office. 

I hereby certify thaI the .... 'Orir. authorized by the above-referenced permit has been completo:d in 
lICcordance .... illl the terms and conditions of !he $aid pennit, and the required mi tigBlion was 
completed in IICCO~ willi the permit conditions. 

Sipture of Pmniltec Date 



ATTACHMENT 

PRELIMINARY JURISDICTIONAL DETERMINATION FORM 

BACKGBOUNplNFORMATQN 

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL 

DETERMINATION (JD): Octobor 2008 

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD: 

TEO INGRAM 
NEPA Program Manager 
NCB Gulfport 

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: 
?1I1t?£.L. ~ "ve8c.. (1I111.@4JIf;u$) SA.m~ ~,~ oo7FS: ~ 

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: 
(USE THE ATTACHED TABLE TO OOCUMENT MULTIPLE WATERBODIES 
AT DIFFERENT SITES) 

State: MS County/parilShIborough: Harrison City: 
,,",fport 

CeniIM coordinates of &illl (J~ In degree decimsJ format): Lel .30' 22' Sf,';3 if AI 
Pick Ult, Long. • Pick Ltll ~ Ir tJf~ ()~.fI; uI 

Universal Tral"l$V8fSll Mercator: 

Name of nearest waterbody: Long Beach Canat 

ldentif)l (eslimslll) amount of watenl '" the revif!w araa: 
Non-wotlatKI ""tora: nl'l8llorfagt wIdIh (II) fJnd/Of aaes. 

Cowardln CIa": 
Stream Flow: 
Walland.: acres. 
Cowardin Class: 

Name of IIny water bodies on the tIte that haw been Identified lIS Section 10 
watert : 

Tklal: long Beach Canat 

Non-TIdal: Seabee We 



E. REVIEW PERFORMED FOR SrrE EVALUATION (CHECK ALL THAT 
APPLy): 

~
Office (Desk) Determination. Date: 

Field Determination. Date(s): ~;.u»7 
1. Corps d Engineers believes ttuit ~ may be jurisdictional waters of the 
United States on tho subjed site. and the pelTTlit applicant or other affacted party 
who requested this preliminary JD Is hereby advlsed of his Of her option to 
request and obtain an approved jurisdictional determination (JD) for that sile. 
NevertOeiess, the permit applicant or other person who r6qU8$ted this 
preliminaf)' JD has declined to exercise the option to obtaJrI arlapproved JD In 
this instance and at this time. 

2. In IIny circumstance ~ iii pemYt applicant obtains an Individual permit, or 
a Nationwide General Perrrit (NWP) or other general permit verification requlrillOl 
'pre-oonstruclion notification" (PCN). or requests verification for a non-raporting 
NWP or other general pemYt. and the p8fnit eppllcant has not requested an 
IIpproved JD for the activity, the perrrit applicant Is hereby mode aware of the 
following: (1) the pannit applicant has elected to seek a palTTlit authorization 
based on iii prefiminary JD. which does oot make an official determination of 
jurisdidional waters; (2) that the applicant has the option to request an approved 
JD before accepting the terms and conditions of the pernit authorizalion, and 
that basing a parmit authorization on an approved JD could possibly result In less 
c:otl1Jensatory TTitigaijon being required Of different special conditions; (3) that 
the applicant has the right to request an individual permit rather than accepting 
the terms and conditions of the NWP or other general parmit authorizallon; (4) 
that the applicant can accept a perrrit authorization and thereby agree to ~Iy 
'Nith all the terms and conditions of that pernYt, Inducllng whatever mitigation 
requirements the Corps has determined to be neoassary; (5) that undertaking 
arlY activity In reliance upon the subject permit authorization without requesting 
an approved JD constiMes the appUcant's acceptance of the use oftha 
prelirJjn8f)' JD, but thaI either form of JD wili be processed as 5000 IiI3 is 
prac:ticable; (6) IICCepling a perrrit authorization (e.g. , signing a proffefed 
Individual permit) or undet1aking any activity in re6ance on any fonn of Corps 
pemil authorizalion basad on a prellmll\ary JD constitutes agreement IlIat all 
wetlands and other water bodies on the slle affected In any way by that activity 
are jurisdictional waters of the United States, and precludes any chatlenga to 
such jurisdiction in any administrative or judicial COffllllance or enforc:ement 
action, or In any administrative appeal or In any Federa! court; and (7) whethar 
the applicant elects to use either an approved JD or a preliminary JO, thaI JD 
win be processed as sooo as is practicable. Further, an approved JD, a prolfeted 
Individual perrrit (and all terma and cond!tlons contained therein), or Irdvldual 
p8f1rit denial can be administratively appealed pursuant to 33 C.F.R Part 331, 
and lhalln any administrative appeal, jurisdictional Issues can be raised (see 33 
C.F.R. 331,5(aX2», If, during thai admInistraijve appeal, it becomes nacessary 
to MaJ(" t.iJ'l offiCial determlnatlon whalherCWA JurlsdfCllon exists OWl( a silO, or 

2 



to provide an of!Icial delineation 01 jurisdk:tional waters on the aile, the COrps 'Nil! 
provide 110 approv1ld JO to &CCOrtl)Us/'I theI result, as soon as Is practicable, 
This ptfIIlminary JD fi oos that there "may be"waters of !he United States on the 
subject project lila , and identifies all aquatic features on the site that could be 
aff&cled by the ptoposed activily, based on the following Information: 
SUPPORTING DATA. Data NVlawed for pAillmlnary JD {chKk .1I that apply 

- ched<ed Items aI'Iotlkl be Included In cue1\1e and, where dIecked and 
'{!9..-ted. ilpproprIateIy raferenee ~ below): 
~ Maps, plans, plots or plat subrrilted by or on behalf of the 

appflC8nllamaultant: 

o Dala sheets proparedlaubmitled by Of' on behalf of the 
appllc:a nllconsu Ita nt. 

D 0"'108 COI"IQJI'S with data sheets/deHne,1Ion report. o Office does not COI'ICtlf with data Iheetsldellnealion report. 

o Data sheela prepared by !he ec.p.: 
o Colpt navigable WilteB' study: 

o U.S. Geological Survey Hydrologic Atlas: 

B USGS NHD data. 
USGS 8 and 12 digit HUC mape. 

o U.S. Geological Survey map(a). Cite ~8 & quad name: 

o USDA Natural REtSOUrCll!ls Conservalion Service SolI Survey, Citation: 

o National-uands m-entory map(a). Ci1e name: 

o Statellocal wetland Inventory map(a): 

o FEMAlFtRM maps: 

o tOO-year Floodplaln Elevation i.: (National Geodectic Vertical Datum 
of 1929) 

~ Photographs: £] Aerial (Name & Dala): 

or 0 Othet (Name & Date): 

o PteY\ous detetmlnatiorl(aj. FIle 1"10. and date of response letter. 

o Othet Information (please specify): 

II 

, 



Signature and da. of 
Regulatosy Project Manager 
(REQUIRED) 

• 

Signature and date of 
pefSOO r&qUHdog preliminary JD 
(REQUIRED, unless obtairllog 
Ih8 sigll8tute IIlmpl8dlcable) 

• 



number Latitudo 

, 

Clasa of 
aquatIc: 
""SOUrtO 


