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Don Kerns, MDNR
Robert Koke, EPA Region 7
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AGENDA ITEMS
(Bold face highlights action items, persons responsible and apolicable due dates.)

Item 1 (Approval of December 1997 Minutes)

Syd Courson, facilitator, said that Bob Koke of EPA had called him to express some

concern about the detail in the minutes. Courson said he was trying to reach a happy

medium between a skeleton document that just detailed actions and a lengthy journal or

transcript, while still trying to capture the tenor of the meeting.

Koke took issue with three parts of the minutes.

1. He said that he thought the December minutes should reflect the reason that he said

he could not comment on TCAT consultant Stan Hewins' summary of the Sept. 25,

1997, meeting in Jefferson City. He said that he was an environmental engineer, not

an expert in toxicology, as Hewins. Koke said that means he is not Hewins' peer and

therefore not qualified to approve his presentation. He asked that this explanation be

placed in the December minutes. Request was approved by BCE.

2. Koke asked that his quote in the second paragraph on page 3 be deleted as not being

relevant. Request was approved by Rd.

3. On the last paragraph of page 6, Koke objected to the use of his direct quote dealing

with the way Hewins kept asking similar questions to MDNR representatives Don

Kerns and Guy Frazier. Koke said the quote was accurate but that the minutes did not

include all the questions that led up to his remarks about "badgering" MDNR. It was

decided that in place of his direct quote the minutes would be changed to read

"Koke expressed his frustration with the continuing series of similar questions."

Guy Frazier asked that the December minutes be corrected to read on page 3: "Kerns said

Geller agreed to approve the October 1996 Minutes as long as the transcript was attached

as part of the minutes record." This change was accepted, as corrected, and the

December minutes were approved.



206 3

Page 3. January BCT Minutes

Item 2 (Radiation Survey Findings)

MDNR will have comments Jan. 19 on the Air Force radiation survey report it

received Dec. 4, 1997. The purpose of the report is to determine if specific sites at

Richards-Gebaur are free of Air Force-caused radiation. The specific sites are the three

areas that had the potential for storing the depleted uranium tipped munitions.

Item 3 (State of Work Contract Status)

Kay Grosinske reported that the contract was awarded in December to CH2MHILL. Two

of the company's representatives attended the meeting: Dale Cira (environmental

scientist) and Peter Barrett (hydrologist). They spent Jan. 7 going over an 80-percent

draft of the work plan, and hope to have the plan completed and presented within two

weeks for BCT comments. Grosinske said she would like to follow this tentative time-

line for approving contractor proposals.

• Whenever the contractors have something for the BCT to examine, such as the sample

NFRAP Format or a list of ARARS, they will give it to the BCT members at their

monthly meeting, with comments expected by the following BCT meeting.

• If it is a larger issue that may require more time, the contractor will try to get it to the

BCT members two weeks before a meeting, with the comments expected at the

second BCT meeting following submission.

• For smaller issues requiring less than a 30-day review, the contractor will deliver the

document to the BCT accordingly.

Grosinske said this plan will allow ample time to discuss issues, while keeping to a firm

schedule for action.

Grosinske said there were 14 original NFRAPS that were recalled by the Air Force, and

she and the contractors are anticipating there will still be 14. She told Kerns that because

he has concerns about the thel hydrant line and the industrial waste line being linked

together, she and the contractors will look at them separately.
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She said that following her time line for actions, the suggested NFRAP format will

be presented at the Feb. 5, 1998 meeting. (Subsequent to meeting, the date for the

next meeting was changed to Feb. 2, 1998). OCT action on the format is expected at

the March 5, 1998, BCT meeting.

She said CH2MHILL will try to compile the list of ARARS in time to submit them

at the March BCT meeting, with comments expected at the April 2, 1998, meeting.

She said the contractors will already have been working on the NFRAPS, so once the

comments on the ARARS are received the Air Force will have a special meeting in April

to make sure the NFRAPS are in the proper form to submit to BCT members. She said

they will be submitted to the BCT members in mid-April, and will be on the June 4, 1998

DCI meeting agenda, allowing approximately 45 days for review.

Kerns remarked that Grosinske was talking only about NFRAPS, and asked what

happened to the Operable Units that had been adopted by the BCT. Urosinske said that

any site requiring additional soil study or soil remediation would be placed in the

appropriate OU, and any site requiring additional ground water study or remediation

would fall into the other OU.

Kerns asked how the contractors would identify ARARS.

Cira responded that they would research statutes, records, guidance, including Records of

Decision used elsewhere in the state, previously developed documents that might have

ARARS, plus contacts with EPA and MDNR program managers to supplement the list.

Cira said the list then will be submitted to MDNR and EPA for review and for any

suggestions the two agencies cared to make

Grosinske said the contractor will identify data gaps where data is missing or needed.

She pointed out that if one site has been over-checked, and the other site has been

adequately checked, it does not necessarily mean that more work has to be done on the

adequately checked site.
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Koke suggested that an EPA contractor's report on where it thought there were data gaps

on ground water at Richards-Gebaur might be a good place to start.

Cira said he was aware of that report.

Grosinske said the contractors' report could be ready in time for the July RAB meeting.

Courson, referring to contractors' comments about seeking ARARS rather than asking

MDNR and EPA to furnish them, asked how that squared with the letter Fringer was

going to write to MDNR and EPA formally requesting ARARS.

Grosinske said she was told the letter did not go out.

Fringer said that was correct, that the letter was not sent.

Kerns asked if that meant Fringer was withdrawing his request to have the EPA Region 3

Screening Table be considered screening levels for R-G

Fringer said that request was not being withdrawn, and that they would be used if they are

appropriate.

Cira said, "They will be identified as potential ARARS, but there will be others as well,

and the final listing of what actually will be applicable for each of these sites may vary

from the original list of ARARS as developed."

Item 4 POL Yard Status.

MDNR asked for an extension until Jan. 30 for response. Fringer commented that Kerns

had indicated he would have a response by Dec. 19. Kerns said that the liST section had

reached a decision in the past, and MDNR was just trying to confirm it. Kerns said, "The

decision was that it is a UST. I don't know if that's the best way to approach the

problem, though. I don't think you want to see it as a UST." Grosinske agreed.

The extension until Jan. 30 was approved
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Item 5 (Old/new business/comments)

A--OL Closure

John Can discussed the OL closing and regionalization. He and Garey Reeves, Site

Manager, called the plan a living document, that will be shaped to accommodate

changing conditions.

Can said the that when the OL is shut down (scheduled Sept. 30, 1998), Tony Clymer of

AFBCA, based at Rickenbacker Air Force Base, will have overall responsibility for

Richards-Gebaur. He said he, Clymer and Reeves have worked on the plan, and "We're

trying to make this a seamless transition, as tightly woven as possible." The BCT will

continue to function, but without support staff at Richards-Gebaur, and without facilities,

such as a building for a records repository. He said the BCT can meet in Kansas City, in

Jefferson City, or anywhere the BCT selects.

Grosinske expressed concern about where administrative files and other documents

would be kept. She said that sometimes it is helpful to have the files on hand to so that

BCT members could refer to them.

Clymer said keeping the continuity of the files is important, and that he has had similar

accountabilities in dealing with other OLs.

Reeves said Clymer will have all those responsibilities, and that he has demonstrated he

can handle it.

Clymer said, "We're supporting numerous bases. It's not new ground."

B -- Oil Water Separator 965

Fringer asked about the status of Oil Water Separator 965.

Zuiss said that environmental sampling was to have occurred today (Jan. 8) but the

contractor, citing some personnel issues, said it would have to be rescheduled.
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Zuiss said the contractor agreed to give the Air Force "the opportunity to reschedule it at

our convenience. Any time you recommend, we will have him do it at that time."

Zuiss asked MDNR if it wished to participate and Kerns responded that someone from

MDNR would be on hand to take split samples.

The BCT asked Zuiss to schedule the sampling the morning of Jan. 15, with the

results due within three weeks.

C -- PA-SI Status ofXOOl (Belton Training Area)

Fringer reported on the status of the PA-SI of XO01 Belton Training Area. He said he has

almost finished his review, and should have it ready for distribution within two weeks.

D -- Status of OL Staff

Reeves discussed the OL personnel situation, explaining the machinery that is in place for

helping the civilian employees find otherjobs in the system. Reeves said he will retire

Sept. 30, 1998.

E -- Turnover of R-G to Kansas City Aviation Department.

Reeves explained that the base re-use plan calls for the city of Kansas City to acquire title

once all remediation work is completed on the remaining sites under BCT domain.

However, the re-use plan is based on the existence of a general aviation airport. The

Kansas City Aviation Department has operated the airport since receiving the airport

facilities from the General Services Administration in 1985. Now, Kansas City has asked

the Federal Aviation Administration for permission to close the airport. Reeves said that

"there is some question in my mind whether we can transfer this other property ... ifwe

know the airport is closing."
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He said that in such a case, the city will have to find some other way to obtain the

property, such a port conveyance, which Reeves said seems questionable, or through an

Economic Development Conveyance (EDC) Reeves said that whatever avenue is taken,

the actual transfer of the remaining portion of R-G may be a long way off. He also said

there is no deadline for the FAA to reach a decision on the city's request for the airport to

be closed.

F -- Dispute Resolution

Courson asked, for clarification, if the Dispute Resolution pending with the Air Force and

the State of Missouri precluded discussion of any issues. The consensus was that only

the Dispute Resolution itself was off limits.

G -- Facilitation

Reeves pointed out that BCT has a facilitator that presides over the meetings, directs the

discussion and keeps the official minutes. He said "The only way he can facilitate is if all

parties agree. It is his intention to stay on the agenda. His minutes will cover all of this

from all three perspectives. I ask that we all agree we will abide by his facilitation."

BCT Members agreed.

H - February Agenda

The following items were selected for the February 5 BCT agenda (Other items may

be added):

Draft NFRAP Format

POL Yard status

Evaluation & Consolidation Status

Radiation Survey

OL Phasedown Status

OWS 965
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Meeting Adjourned

Minutes compiled and submitted by:

ck$\ ccoc
Syd Corson

Attachment:
EPA Memo on ARARS

206 9
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REMG SnUA

29 1992
Tt.'Th:Mc;G4CY ResPcr.SE

\: ORAND1JM

¶1. hJECT: ARARs Exp1aned In Tweu.e Pages

FROM: Director
Office of Prognm Management

TO: Disthbution

Ve trunk you will find the enclosed paper useFul for yow sail as a brief review of a
jex asta of EPA policy and procedures. We have prepared 'tnwoducrion to ARAR.

Licable or Relevant and Appropriate Requirements" to h&p lie Tech.aoiogy inno'auon Office
rov'.te cnung about the Comprehensive Envu-oninental Response. Compensaron. and Liability

Lt compting this paper as the ARARs chaptet to nse' the short p4.thica:on deadline oi
-t flgWU'/ evsed RgLA Orientation Manual, we were gratefal ;o t'eceve dmelv assistance
't.-i art t'cpen revtew ream. The team was COrrposed of paxtctpant from all divisl1nt of 'itt
.Mñe of Emergency and Remedial Response, as well 2S from the Office of Wa.nt Frr.g,nms
:;1'orcevnegc and the Office of General Counsel.

We are rmc1osthg a sin gle-sded copy for the use of your oñct ta acibta Uupiicaunn
-f tni. paper for dist'ibtiücr* to staff. For fw-thtr irJonriaa, cscl 5e dzectec .o Shea
2ohei of my staff at (202) 260-22(X).
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APPLICABLE OR RELEVANT AND APPROPRIATE REQUiREMENTS

Compliance with the applicable or relevant and appropriate requirements (ARARs) of
other environmental laws is a cornerstone of CERCLA. To avoid simply displacing the
contaxrunation at a site from one medium (i.e.. air, soil, water) into another, idendficanon of
.aARs is the major prereqtnsite for setting cleanup goals, selecting the remedy, and
determining how to implement the remedy while assuring protection of human health and the
environment. However, the diverse characteristics of RCLA sites preclude the
development of prescribed ARARs, so that, by necessity, identificanon of AR.kRs is
conducted on a sice.by-site basis. This paper is designed to 'mntduce the reader to the basic
policies and procedures for implementing ARARs and to foster consistent. nationwide

application of these policies arid procedures.

DEFINITION OF ARABS

Congress provided a statutory basis for ARARs in the Superfund Amendments and
Reauthorization Act (SARA) of 1986, which added Sec. 121. "Cleanup Standards", to the
Comprehensive Environmental Response. Compensation. and Liability Act (CERCLA) of
1980. According to Sec. 121(d), which mandates the degree of cleanup that must be
achieved on CERCLA sites, response actions conducted under Sections 104, "Response
Authorities", and 106, 'Reimbursement", of the statute must at least attain (or the deoston
document should jusufy the waiver(s) of) all applicable or relevant and appropriate
requirements (ARABS) of other Federal environmental laws, more sningent State
environmental laws, and State facility-siting laws. ARARs include:

Any standard, requirement, criterion, or Limitation under any Federal environmental
law, sucri as the Toxic Substances Control Act (TSCA), the Safe Drinking Water Act
(SDWA), the Clean Air Act (CAA), the Martne Protection, Research. and Sanctuaries
Act (MPRSA), and the Resource Conservation and Recovery Act (RCRAL

• Any promulgated standard, requirement, cttetthn, or lLmiauor. under a Statct
environmental or facility-siting law, including those cor.u.ined in EPA.approved
programs, that has been identifed by the State to EPA tn a timely manner.

SARA modified the waivers listed in the 985 National Contingency Plan (the NC?, 40
CFR Part 3(Y168 (1985)) and estaNished State standards as ARARs if they have been

promulgated, are enforveabie, and are more stringent than similar Federal scanthzth. For the

purposes of CERCLA. the term "State" includes the Termones and Possessions of the Ututed
States, as well a.s the Federally-recognized Indian rnbes. In March 1990, EPA prontulgawi
revisions to the National Oil and Hazardous Substances Contingency Plan (NC?) that
incorporate the ARARs provtsions contained in SARA.

USEPA OSWERJOERR, June 1992

Best Available Copy
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Applicable Requirements and Relevant and Appropriate Requirements

AR.Aas consist of two sets of requirements, those that are applicable and those that are
relevant and appropriate. Applicable requirements axe those substanave standards that

specifically address the situation at a CERCLA site; however, an applicable requirement need

not have been promulgated specifically to apply to CERCLA sues. Dectsionniakers have
rnirumal discretion ut determining whether a requirement is legally applicable; if the

jurtsdicdonal prerequisites of the reqwrement, when objectively compared to the
circumstances at the site, show a direct correspondence, the requirement is applicable. These

prerequisites consist of identifying: (1) who is subject to the statute or regulation; (2) what
types of substancesor activities fall under the authority of the sante or regulation; (3) what
is the time period for which the statute or regulation is in effecq arid. (4) what types of
activities does the statute or regulation require, limit, or prohibit. if a requirement is not
:egally applicable, a decisionrnaker must exercise best professional judgment to detenntne
whether it is relevant a.nd appropriate wider the circumstances of the release of contamination.

The proceduit for determining whether a requirement is relevant appropriate is a two-

step process. Pint, to dezemiine relevance, the decisiotirnaker must determine whether the
requirement addresses problems or situations sufficiently similar to the circumstances of the
proposed response action. Second, for appropriateness, the determination must be made as to
whether the requirement would also be well-suited to the conditions of the sire. There are
eight comparisons which must be made, where pertinent, m deternthiing relevance and
appropriateness (40 CR Part 300.400(g)2)):

• The respective purposes of the requirement and of the CERCLA action:

• The medium regulated or affected by the requirement and that which is oTttaninateu
or affected at the -RCLA site;

• The substances regtlated by the requirement and those found at the CERCLA site:

• The activibes regulated by the requirement and the remedial action contemplated at the
CtRCLA sire;

• Any variances, waivers, or exemptions of the requirement and their availability for the
circumstances at the CERCLA site;

• The respective type of place regulated and that affected by the release or CERCLA
action;

The type and size of the suijcwre or facility regulatecL and such affected by the
release or contemplated by the CERCLA action; and,

• Any consideration of use or potennal use of affected resources.

USEPA OSWER/OERR, June 1992 2
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respectively, in the reowrement and at the CERCLA sue.

Mote that in some cases, only a portion of a reqmnment wili be Jcili rele% ant and
appropriate. Once a requirement is deemed relevant and appropriate, it must be attained (or
waived. if a requirement is not both relevant and approprtate, it is not an ARAR.

To-Be-Considered Requirements (ThC's)

Many Federal and State environnieutal and public health agencies develop criteria.
advisories, guidance, and proposed standards that are not legally enforceable but contain
information that would be helpful in carrying oat, or in determining the level of
protectiveness of, selected remedies. In other words, "to be considered" (TECs) materials are
meant to complement the use of ARABs, not to compete with or replace them. Because
TBCs are not AltARs, their identlication and use are not mandatory.

in conjunction with the completion of the baseline risk assessment, where no ARARs
address a particular siwañon, or the existing AltARs do not ensurt sufficient protectveness
(e.g., because of cumulative effects due to either multiple pathways for czposae to a
contaminant, or multiple contaminants in a single pathway), the TBC advisories, criceri& or
guidelines should be used to set cleanup targets. In such cases, health advisories or toxicity
vaiues, together with standardized exposure assumptions, are used in setting the preliminary
remedianon goals.

Also, TBCs may be invaluable in deciding how to carry out a pardcuia.r remedy. Many
ARABs have broad performance criteria but do not provide specific Saiicdons lot
irnpienientation. Often those insmicuons are contained tn supplemental program guidance.

SCOPE OF ARABs

ARARi are identified on a site-by-site basis for all on-site response acdons where
CERCLA authority is the basis for cleanup. The lead agency (e.g.. EPA, another Federal
agency, or a Stare) as well as the supporting agencies must identify and discuss informauon
aoout potential ARARs with each other. For Fund-financed CERCLA SiTS and for those
actions taken pursuant to CERCLA Section 06 authority, EPA makes the final dern3ion on
ARARs. Cleanups at all CERCLA sites, regardless of which agency has the lead. must
cuntply with (or waive) ARARs. It is important to recognize that CERCLA Sdresss :wo
types of response actions, itmedial and removal; two classes of requirements, substantive and
admtnistrrrnve; and, two cleanup locations, on-site arid off-sue.

Remedial Actions

Acconing to CERCLA and the 1990 NCP, au remedial actions taken under CERCLA

USEPA OSWERJOERR, June 1992 3
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must meet ARARs at the completion ot the action (or Justify a waiver). Further, the 1990
NC? requires CERCLA remedies to attain or waive ARARs during the course of a remedial
action. Moreover, where an ARAR requires a permit, CERCLA provides for the on-stte work
to comply with only the substantive, but not the adminisraave, requirements of the ARAR.
Complying with ARARs both during the implementation and upon completion of an action
heips the lead agency assure that the activity can be earned out in a manner that is protective
of human health and the environment.

Removal Actions

Although the statute specifies ARARs only for on-site actions, the implementing
rule, the NC? (at 40 CFP. Part 300.415(1)), requires removal actions to attS A.RARs to the
extent practicable, considering the exigencies of the situation at the site. Regulations under
other environmental and public health laws may help determine the apmpñate manner in
which to proceed with a removal action. Removal actions generally focus on the stabiiizanoc
of a release or threat of release and mitigation of near-term threats, For example, a removal
action may be conducted to remove large numbers of leaking drums and the associated
contaminated soil.

EPA has adopted two criteria for determining practicability: the urgency of the situation
and the scope of the removal action. Because of the urgency & the site, an On-Scene
Coordinator (OSC) may have to undertake an immediate response to remove or stabilize
leaking drums near a residential area in order to prevent a fire or explosion. Where such
conditions consutn or preclude efforts to identify and attain ARARs, the OSC's
documentation of these conditions will be considered sufficient basis for justiing not
attaining all ARARs. Where a removal action is for a limited purpose (e.g., to a&uress a
direczcontact thnat to nearby schoolchildren), atttn.ment of soil cleanup ARARs that would
require a more extensive response action ma)' be beyond. the scope of the removal action, anti.
therefore, unpracticabie. Moreover, requirements are only AltARs when, they pertain to the
wecific action(s) undertaken on-site. For example, if the removal of the drumsalso included
e.wavac.mg highly contamwated soil, the removal action would net have !O meet standards for
other media, if those standards might be ARARs for a final remedial acuon at the sue.

Substantive ReqWrements

Although a substantive reqttrement usually specifies a level or stand3rd at oniroL it
could instead provide performance cmeria or location resthctions. In adthnc'n, monutcnng
requirements are considered substantive, for the purpose of ascertaining wlic ther the levels
and (Utitations set in the decision docu.ment have been attained.

Remedies conducted entirely act-sue must comply with only the substantive provisions of
requirements that are ARARs, pursuant to CERCLA Sec. 121(d)(2). Also, CERCLA Sec.
12!(e)(i) specifically exempts on-sits actions from obtamnig Federal, State, and local permits,
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although the suhstanth'e provisions of permiwng programs that axe ARAR must be met (or
waived). This permit exemption applies to all on-site CERCLA activities both before and
after the remedy has been selected. The exemption applies regardless of whether the lead
agency is EPA, another Federal agency, or a State, when the acuvity (which could be an
invesdgauon or a Sec. 106 acacn is conducted enthty on-site.

Administrative Requirements

Exemption from admithsadve reqturements for on-sue actions promotes expeditious
response ;o protect human health and the environment from actual and potential threats at
CERCLA sites. Congress recognized that subjecting CERCLA decisionniaking to the myriad
of overlapping and potentially disparate athmtrtisraUve requixements of other Federal and State
laws might significantly lengthen msponse time. Moreover, CERCLA has its own set of
procedures designed to promote the type of consultation and public review generally achievcd
during the permit application process. These procedures address the remedy selection process
and also provide opportunities fOr systematic State and community involvemenL

Adminisnadve requirements consist of those mechanisms that facilitate the
unpiementation of the substantive requirements of statutes or regulanons. In other words
requirements that in and of themselves do not define a level or standard of control are
considered adntinistrative e.g.. approval by or consultañon with atninisirative bodies,
application for permits. documentation, reporting, and recordkeeping. However. EPA
recognizes the benefits of consultation, coordination, reporting, and other such practices anct
stiongly encouragev decisionmakers to engage in these activities, as well.

On-Site vs. Off-SUe

CERCLA and the NC? provide decisionmakers with guidelines on the ways to deterrnrne
whether actions wJl be conducted oa-site. In the NCP, the term "on-site' means the
geographical (or, as the NC? calls it, the Jfl) extent of the contamination and all suitable
areas in very close proximity to the contamination that are necessary for implementation of
the response action. In this definition EPA includes both the surface area and the aim above
the site, as well as the hydrogeolc;gic contamination beneath the surface, including the
growici-water plume.

This broad definition 3f 'on-site' provides EPA with flexibility in simations where

)mpkemcnnucn necessitates conducting activities outside of the waste area itself anWor n
areas not contiguous to the site. Cleanup actions that fail within this definition must meet the
substantive hut not the administrative requiitmcnts. On the other hand, ;tspouse acoans
carried out off-site are simply subject to applicable law, including adminisuarrve tquutnlcnLt
and any specified procedures for obtaining permits. For off-site actionL of course4 no
analysis of relevant and appropriate requirements is needed, aM no statutory ARARs waivers
are available.
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TYPES OF ARARs

Any substantive environmental (or State facility-stdng) requirement has the potential to be
an ARAR. Due to the complexity of the universe of such requirements, EPA divides ARARs
into date categories to facilitate identificanon:

Chemical-specific ARARs usually are either health- or risk-based numertcal vaiues or
methodologies that establish the acceptable amount or concentration of a chemical that
may remain in or be discharged to the environment Where more than one
requirement addressing a contaminant is determined to be ARAR. the iecuirement that
should be used is the one that is the most stringent. Note, however, that in some
cases, a less stringent requirement is more well-suited to the circumstances at a site,
such that a more stringent requirement will not be deemed to be relevant and
appropriate under the circumstances.

Location.speciflc ARABs generally resthet certain activities or limh concentiadons ox
hazardous substances solely because of geographical or land use concerns.
Requirements addressing wetlands, historic places, fioodpiains, or sensitive ecosystems
and habitats axe potential location-specific ARARs.

Action-specific ARARs usually are resthcrlons on the conduct of certain activities or
the operation of certain technologies at a particular site. Regulations that dictate the
design, construction, and operating characteristics of incinerators, air stripping units, rjr
a landfill construction axe examples of action-specific ARARs.

Some ARARs might not fit neatly into any one of these categories while others may
qualify for more than one. Even if an ARAR does not fall into any such category, it may
still be an ARAR it it meets all the jurisdictional definitions for a requirement to be an
ARAR.

lIMING OF COMPLIANCE

A).though CERCLA stipulates only that ARARs must be met at the complenon of the
rnnediai action, the NC? requires aaainmenz of ARARs during remediarion, as well. Dunng
the course of the Remedial Design/Remedial Action (RDIRA), the tead agenc) is responsible
for ensunsw that all Federal and Szam ARABs identifIed for the action are being met, unless a
uajve r has been uivoked.

An example is air stripping. Air snipping units designed to treat groand wuer
contaminated with volanle organic compounds (VOCs) have the potential co emit VOCs into
the air Where Federal and State A.RARs governing air emissions of VOCs c'r mc operatioz
of air strippers have been identified, the remedial action should attain those ARABs flg
the count of cleanup. However, ARARs that axe used to detertnme final ttmttiou levels
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appLy only at the completion of the action. Thus, in the air-sthppirig exarnpe, the gmund-
water cleanup levels would not be met until the completion of the air-slpping action, which
could la,st aa little as a few months to several decades.

CERCLA provides a number of waivers. including one for intethn acüons, as long as the
final action attains the waived standa If there is doubt about whether an ARAR can be met
during me remedial activity, but no doubt that it will be met at completion of the remedy, this
waiver can be considered.

POINT OF COMPLIANCE

Points of compliance for attaining precise zemediation levels are established on a site-
specific basis. There are some general policies for establishing points of compliance. For
ground water, remediation levels should generally be attained throughout the contaminated
plume, or beyond the edge of the waste management 3rea when waste is left m place (as an a
closeC capped landfill). EPA does acknowledge, however, that in specific ground-water
cases, an alternative point of compliance might be more pmtecdve of public health and the
envirortment, For air, the selected levels should be established for the maximum exposed
individual, considering reasonably expected use of the site and surrounding area. For surface
waters, the selected levels should be attaine4 at the point, or points, where the release enters
the surface waters.

WAIVERS

In certain instances, EPA may choose an on-site cleanup method which does not mee an
ARAR. CERCLA Sec. 121(d) establishes six conditions under which an ARAR rriay be
wajved

• Intenm Measure

Greater Risk to Health and the Environment

• Technical Impracticability

• Equivalent Standard oI Performance

• Inconsistent Application o State Requirements

• Fund-Balancing

These waivers can be used for both remedial and removal actions: they apply :ci ARARs
compliance only on-site. One of these waivers must be invoked lot each A2AR that the

remedy will not attain. Other statutory requirements. such as the one mandating remedies that
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are protective of human health and the envuonment. may not be waived.

Interim Measure

The Interim Measure waiver (CERCLA Sec. 121(d)(4)(A)) is for a temporary action that
does not attain all ARARs, but will be followed by measures that will complete the cleanup
and attain all ARARs. The interim action should neither exacerbate the problems at the site
nor interfere with the Final remedy. An Interim Measure waiver may be useful when a final
remedy is divided uno several smaller actions or operable units.

Greater Risk to Health and the Environment

The Greater Risk to Health and the Environment waiver (CERCLA Sec. 121(d)(4)(B)),is
for situations in which compliance with an ARAR would result in greater risk than
noncompliance. Before invoking this waiver, site decisionmakers need to consider the
magnitude, duration, and reversibility of adverse impacts resulting from compLiance with such
an ARAR, as compared with the protectiveness of a remedy thax is nor in compliance. Only
for ARARS that would cause greater risk can one invoke this waiver.

Technical Lmpnicdcability

The Technical Impracticabthri waiver (CERCLA Sec. 121(d)(4)(C)) may be used when
compliance with an ARAR is infeasible from an engineering perspective. The term
'irnprucdcable" means an unfavorable balance of engineering feasibility and reliability.

Because engineering is ultimately limited by costs, estimated costs are a le.dnaxe—but not
the prrnary--convaeranon in determining feasibility

Equivalent Standard of Performance

The Equivalent Standard of Performance waiver (CERCLA Sec. I 21(d)(4)(D)) may be
invoLed when an ARAR can be equaled or exceeded through an alternate cleanup method,
'which should achieve contaminant limiratictas and denionstnte reliability and effectiveness as
a t'ystetn. Mthough this permits flexibility in choosing a &eaaup Lech.nology, it must .iot
r:duce the sianthrd of performance or the required lev& of control.

Inconsistent Application of State Requirements

CERC'LA Sec. 121(dX4)(E) allows the selection oi a remedy that does not :umpky with s
Stave ARAR when that State has applied that pamcular requirement inconszszcndy. The
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waiver is designed to avoid unreasonabte restncdons at (.'ERCLA sires if those State
requu-ernents have not been applied to non-CERLA sues. Because EPA presumes State
standards are applied consistently, the State does not have ía document consistency unless
requested o do so. Vanably applied or inconsistently enforced Stave standards may prompt
the invocation of this waiver. A single example of the State's having chosen or apprtved a
less sumgent standard than that specified in the AltAR may be sufficient jusfication for the
waiver.

Fund..Balancing

A Fund-Balancing waiver (CERCLA Sec. 121(dX4)(F)) may be applied whet', the cost of
attaining an ARAR for a sotely Fund-financed action does not represent a reasonable balance
between the availability of Fund monies for remedies at other sites and the degree of

protection anticipated at the site. In other worth, the waiver may be invoked when meeting
an ARAR would entail such cost in relation to the added degree of protecthrn or ttducton of
risk that remedial action at other sites might be jeopardizet As with all waivers, however.
the selected remedy still must comply with the stazutory requirement forprotectiveness.

it is EPA policy to routinely consider, though not necessarily to invoke, this waiver when
the cost of attaining an AltAR is four tines the national avenge cost of an operable unit.
For exampie. the threshold amount in 1991 was approximately $57.6 million. The waiver
mtay be considered at funding levels bekw the threshold, as we'd

ARARs: CERCLA's RELATIONSHIP TO OTHER LAWS

The Nation's goal to protect human health and the envñ'onmen: led to the aujcunen ot
environmental lawc which address releases, or threats of releases, of hazardous substances.

Each environmental svawte has its own focus, whether to cono1 the level of pollutants
thtroduce4 tnto a sijgle medium or ta address a specified area of concern, sucb as peswSkn
or waste cleanup. The following charts summarize how four malor Pedeni stszutcs itterwt
With CERCLA acuons.
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RCRA The Resource Conservation and Recovery Act (RCRA, 42 USC Sect. 690t-s9ST, was

enacted in 1976 to address the problem of how to safety dispose of !uge volumes of newly-
watsd solid anu hazardous waste. RCRA authonies a generalTeg1La1C,TY pmgrazn lot the
cradle.to-gmve" management of all process wastes that are hazardous, and requires

corrective action f releases of such wastes.

RCRA standards may be potential ARARs and may be cenaal to selecting remedies as
certain CERCLA sites. In assessing cleanup remedies, CZRCLA raquuts EPA to consider
the long-term uncertainties associated with land disposal. long-term maintenance costs, and
other consideradons typical of RCRA (RCRA Oiientanon Manual. EPA Pub. N. 530-SW-
90-036).

RCL& implements (at 40 CER Parts 240-280) tour thstznct, yet interrelated. regulaicity
pmgnms:
Subtitle C Hazardous Waste Management Program sets national standans for hazardous
waste management and provides fix oversight of State unplerncntazion of RCRM
Subtitle I) Solid Waste Management Program sets nadonal standaxds for the maingement
of solid waste (e.g., municipal solid waste landflhJsI
Subtitle! Underground Storage Tank (lIST) Program is designed topmtt ground
water from leaking underground storage ranks: and.
Subtitle .1 Medical Waste Program establishes a two-year demonsuatIon program to track
medical waste from generation to disposal.

• Subride C hazardous waste requncniencs most dimcdy relate to CERCLA becaise oi the
sinüladty of sues and wastes. The standards for mttnqgingbanrdous waste affect many
CERCLA tesponse dedsiiis (e.g., which oftsite di3posal facility to use or which regulawiy
requirements to toit*der in lesponse

Example of the use of RCRA Whenever a CERCLA remedial acrucn involves on-site
ataunent, storage, or disposal (1'S!)) of hazardous waste, the acthxi nwi meet RCBA
technica) 1'S!) srsndards (40 CPR Pm 264),

Although a hazardous waste might not be spthcaliy a RCRA-tiswd tazaidous waste,
RCRA tguladons may be found to be xtevam and aprcçnaie to a CERCLA sue. Thus,
RCRA can directly influence remedial uon design and trnpie4nentavon.

For ARAits unfonnanon concendig Land DissaJ Resthcticos ar4 other RCRA
requirements, refer to the RCRA secáon c( the Compendiwn oCRCiA ARARi. Fact
Seers and Dhrectzves (EPA Pub. No. 93473-25).

(pleace see foUovnng chatt)
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[A The ob$eetive of the Clean Water Act (CWA. 33 usc Sees. 125
and amended by the Water Quality Act of 1987, is to restore and maixnarn the quality and
integrity of the United States' surface waters. The ccnto of discharges t these wazer is
accompLished by means of Federal and State discharge standards.

The CWA provisions (40 Cfl Past 122) that axe most likely to be ARARs for CERCI.A
actions address: (1) water quality thtenL (2) swtze-water quality; (3) direct discharges to
surface waters: (4' indirect discharges to publicly-owned utainient works (POrWs: and. (5)
discharges of dredge-and-fill materials into surface waters, including wedajids,

• CERCLA Sec. i2i(d)(2)(E'(i) says that hazardous substances. pollutants., or contmams
left on-sat at the conclusion of the remedial acuon shall auam Feceral wacr quality criteria.
where relevant and appropriate under the crcumstances of the release.

• According to CWA Sec. 303. Stases must promulgate waler quality standards, and these. will
be applicable to CERCLA discharges Stases are required to establish numerical or r4arrauve
standards which will be used to prott the designated use of the water body. These State
water quaiity standards are based on Federal water quality anena developed by EPA.

• Effluent guidelines are set by the permitting authority. etth EPA or the State. These
guidelines are numerical values or standards which any dixbrge iusr mets and with which
a CERCLA thhzxe must comply. ______

C&A The Clean Air Act (CAA. 42 usc Sees. 7401.7642) is a conqzehensive Federal swmta

designed to control and abate air pollution through regulation of air emissions from mobile
and stationary wtes. It involves a series of interrelated rtgulaiory proçams unpteznentcd
by Federal, State, and local authorities While the initial legislation airesang air pollution
ns enacted in 1955. the CAA of 1963 is geiwally considired to be the precursor of today's
CAA. The CAA was fustier asnesided in 1967, 1910. 1977, and in r4ovexib t990.

• The Act is thipletnented at 40 Cfl Parts 5049. For six (carbon wccxide. lead.
ruuugen dioxide. rticulate nianer equal to or less than 10 micrais paxti& sws
OZCLC which resulu froni the emissions cit volatile or ctxapow4s (VOCs. and sulfw
oiudas) the Naoral Anbient Air Quality Standards (NAAQS) ha't Wrm esublisMd (40
CFR Part 50). Stases are responsible for inipkmendng the NAAQS. which art potential

? ARARs in those States that have furnished EPA their State impleanentauen Plans (Ss)
stating their slzmegy for achievuig and rnainaining the NAAQS.

The C\A and CEkCLA intat in two wayt (I) CAA hanrdous a poiluMs are
included as CERCLA hazanfous substances, and, (2) CAA enussions hn;tanons may
become potential ARABs for CCLA responses. Noe that some as enussians lilmLs Lift
promulgated unSer RCRA (40 CFR Parts 264 and 269).

• CAA euusaottc 1: tarions may beccm.t ARARs c crtc& pcw urte waysUic
puwt& zigges for Superfund action (it.. if baseline condition (çre.cleantrp) excet4 air
szar4ards, action may be wananted), c'eanup standards for addressir g unremedrated
condiuons, and cmsssion ziandards for cleanup technologies employed ia a response action

(please see following chart)
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A I The Sate Drinkng Water Act of 19'.. - CISC Sea- 3(C-3Wj-Lt) was Last ainetidt4l In
:98,. It requires EPA to establish regutauons to lrDtect human health from coruaminams tn
dnnking waxer. CERCLA Sec. I2IØX2XAXI) tqujcc A on-site CERCLA ItiTiedial action
to attain SOWA slandads or levels of conol where wey art AR.ARs. Also, CERCLA Set.
121(d)(2XA) requires remedies to again non-zero Maximum Cor1muiant, Level Goals
(MCLGs). where relevant and appropnate under the circuInstinces of the size.

The SDW& implements (at 40 CFR Pans 141-143) the followtng pmgxtrns: (1) Dnn&ing
water standardx (2) tjndnvottnd Injection Control programs: and.. (3) So,-Sourcc Mutter
M Wellhead Pmttion programs. tacit ot these programs either contains sza.idards which
tuay be potential ARARs or has deveLoped gtidance 'to be considereif (TBCs) ior certain
CERCLA acuons such as rund-waer remedsauce.

SOWA regulations apply to CERCLA sie discharges by establishing cleanliness aan&ds.
plzwz rtsu'icdons on technology, and thggerng response LIOfl5 ax the sues.

Pnrraty dñnng waxes standards, wtUch pcg <,g
Mxuunuii COntaITuhlant Levels (MCLs), at enforceable at the ?ednJ eveI. Mt' set
t CsC6 as feasible to MCLOs, whith are strictly health-based and do nc,t taL irst&
co.t or feasibility of axtaiii' the goals. While EPA n and enforces the Fe*:u C
aid MCLGs. States may adopt and cnfa'ce more stringent prurxaq scandat Sea rc
inndards to regulate the aesthefic quality of warn supplies we not enforteabie a,
edeml leveL unless incarponwd into * bding State standartt

MCLs and non-zero MCLOs are generally relevant amid appropriate S watt it
• be used, fct drinkin& The MCLs am establisuied actsding to MC..C. . pttjr
'the sgt. A pmopose4 MCL is a TEC where no promulgated standard CXiSL\,

k,etasnple ot how SDWA replaüons become potendal MARs in a CERCL-. . i

ie us. o MCts to set cleanup goals for ground waxer couxainsted wiui .c'auie crjiaic
(VOCs). EPA has established enforceable MCI4 for VIDCS m pubiie tflI*2flj

-ñies. These MCI.s are usually not appbcable but may be relevant ani
• :thig waxer used for drinking.

_________________________________________________stwWIaM iflSaflZ,fl.t1W nfl

-c'n nn the subject of ARARs for CERCLA actions can be fbui .n ihes: iSc ';uIDeflLt
• psblicinon number):

'it flndngency Plan and index (EPA/CERA Pub. No. 92002-14)

i.v g,saen & Arawen Fact Shea: Revtred NC? (EPA Pub. No, 92362.5C3

4 P Pq FMdbook (EPA Pub. No. 92342-23)

rtbwg Course (EPA Pub. No.92342-24)

C.nnpeadlwn of CERCLA .4R4.Rs FaaSheen g( jp.e CF' 'i No. t4 3. 5 (cwr:rJ
fitrough &ugtst 1991: for later ARARs duments, e latest cn Stipedi zri
t: bUcauoit&
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