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Executive Summary

This Tank Management Plan (Plan) has been prepared to comply with OPNAVINST 5090.1B (Chapter 16 - Storage
Tanks), for installation-level use, in the management of above and underground storage tanks. This includes spill
prevention, planning, regulatory compliance, and record keeping. The Plan lists all Navy-owned petroleum storage
tanks, existing or closed, regulated and unregulated, at Naval Air Station (NAS) Key West, Florida.

Blasland, Bouck, & Lee, Inc. (BBL) developed this Tank Management Plan under Contract N62467-99-2745. In
addition to meeting the requirements of OPNAVINST 5090.1B, this Plan includes recommendations for each tank
to meet the regulatory requirements of Federal Regulations, 40 CFR 280 and 40 CFR 112, and Florida Department
of Environmental Protection (FDEP) Chapter 62-761, Florida Administrative Code (FAC).

Since preparation of the previous Tank Management Plan in 1997, all tanks recommended for upgrading or
replacement by the years 2000 or 2009 have been upgraded, removed or replaced. Therefore, as of the printing of
this document, the Navy is well ahead of schedule for compliance and all tanks generally meet Category C
performance standards.

A new component not in the previous Plan is the addition of detailed listings of closed tanks (Table 4-2/6-2),
including site-specific maps.

Recommendations for best management practices are provided in this document. For instance, a new database table
(Table 4-1/6-1 of this Plan) was developed with information on existing tanks. Because tank numbers were
inconsistent between various lists on base (i.e., the SPCC plan, Facility Response Plan, inspection sheets, regulatory
records, etc.), a system for consistent numbering oftanks was implemented and the tank numbers presented in this
Plan will now be considered the correct numbers.

This Plan is presented in two volumes for ease of use for Navy personnel. Volume 1 includes general tank
management information and Volume II includes site-specific tank information and maps for existing and closed
tanks.

This Plan should be considered a working document, and should be edited by hand as tank information changes.
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Acronyms

The following list contains many of the acronyms and abbreviations used in this plan.

API

AST

BBL

BCTF

bls

CAP

CAR

CERCLA

CFR

FAC

FRP

FDEP

MSL

N/A

NA

NAS

NFPA

OPNAVINST

O/W

PWC

SAR

SCB

SOP

SOUTHNAVFACENGCOM

SPCC

TIMS

TPFF

USCG

USEPA(EPA)

USGS

UST
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American Petroleum Institute

Aboveground Storage Tank

Blasland, Bouck & Lee, Inc.

Boca Chica Tank Farm

below land surface

Corrective Action Plan

Contamination Assessment Report

Comprehensive Environmental Response, Compensation and
Liability Act of 1980

Code of Federal Regulations

Florida Administrative Code

Facility Response Plan

Florida Department of Environmental Protection

mean sea level

Not Applicable

Natural Attenuation

Naval Air Station

National Fire Protection Association

Chief ofNaval Operations Instruction

Oil/Water Separator

Public Works Center

Site Assessment Report

Secondary Containment Basin

Standard Operating Procedures

Southern Division Naval Facilities Engineering Command

Spill Prevention, Control and Counter measure

Tank Inventory and Management System

Trumbo Point Fuel Farm

United States Coast Guard

United States Environmental Protection Agency

United States Geological Survey

Underground Storage Tank
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1. Introduction

1.1 Objective

Blasland, Bouck & Lee, Inc. (BBL) has prepared this Tank Management Plan (Plan) for
SOUTHNAVFACENGCOM under Contract N62467-99-D-2745. The Plan provides an inventory of all
aboveground and underground petroleum storage tanks (ASTs and USTs) at Naval Air Station (NAS) Key West,
Florida. A Tank Management Plan is an operations and management document, for installation-level use, that
stresses storage tank spill prevention, planning, regulatory compliance, and record keeping (OPNAVINST 5090.1 B,
1999).

This Plan has been divided into two volumes for easier use. Volume I contains general tank management
information, regulatory requirements, an overview of existing, closed, and proposed tanks, and general
recommendations. Volume II provides specific tank descriptions and recommendations for regulatory compliance
and/or best management practices. General base and site-specific maps are provided for existing tanks and for
closed tanks (if the information was available). [Note: a "closed" tank is a tank that has been removed or c1osed­
in-place in accordance with Rule 62-761.800(3), Florida Administrative Code (FAC).]

This Plan updates the information provided in the June 1997 Tank Management Plan (Rust, 1997). Since 1997,
the majority of tanks on base have been closed, replaced with improved systems, or upgraded to meet regulatory
requirements. New to this Plan is the addition of information and maps for closed tanks.

This Plan satisfies the requirements of OPNAVINST 5090.1B (Chapter 16 - Storage Tanks) and the UST Guidance
Document (Chapter 8). The Plan addresses the regulatory requirements promulgated in the following federal and
state documents:

• US EPA 40 CFR 280

• US EPA 40 CFR 112

• FDEP Chapter 62-761, FAC

1.2 Background and Base Description

NAS, Key West is located in Monroe County, Florida, approximately 150 miles southwest of Miami, (see Figure
1-1). The Naval Complex at NAS Key West is spread throughout several areas of the lower Florida Keys and
encompasses approximately 5,000 acres. This Plan addresses the Naval Complexes at Boca Chica Key, Key West,
Trumbo Point Annex, Fleming Key, Truman Annex, Sigsbee Park (Dredgers Key) and Saddlebunch Key. Figure
1-2 shows the general location of the NAS property.

NAS Key West on Boca Chica is a Navy training facility for tactical aviation squadrons. The surrounding annexes
support this mission. Storage of petroleum products is vital to operation of this facility.

The topography in and around the Key West area is typically flat and low with ground elevations ranging from 0
to 15 feet above mean sea level (MSL). The average elevation in the base area is approximately 4 to 5 feet MSL
and is below the 100-year flood elevation of 8 feet MSL. Typically, the islands are bordered by low intertidal flats,
which gradually slope to deeper water.
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The original soils in the area are shallow marl and oolitic sands over limestone with limestone rock outcrops at
many locations. Many areas at NAS Key West and the surrounding annexes have been filled and graded. In
addition, many of the areas are essentially land mass developed from the disposal of dredge material (i.e., Sigsbee
Park and parts of Trumbo Point Annex).

Approximately 50 percent of the Key West area is drained by storm sewers. Drainage occurs via overland flow
and gravity feed to storm sewer systems that route runoff to the nearby ocean. The average annual rainfall in Key
West is 40 inches with approximately half of the annual rainfall occurring in the months from June to October. The
Keys have periodically been subject to hurricane activity (NAS, SPCC Plan, February 2000).

1.3 Project Approach

Prior to visiting the NAS Key West facility, BBL reviewed the following documents:

• TIMS Data Base, October 1999 (NAS)
• Oil Spill Prevention Control and Counter measures (SPCC) Plan, February 2000 (NAS)
• OPA 90 Facility Response Plan (FRP), February 1996 (NAS)
• NAS Key West Monthly Inspection Sheets, 2000
• FDEP List of Registered Tanks, August 2000
• Final Tank Management Plan, Naval Air Station Key West, Key West, Florida, June 1997 (RUST)
• NAS Key West Tank Manager's Database and Files
• Compliance Inspection Reports, 2000
• Numerous Environmental Reports for Sites on Base (Closure Reports, CARs, SARs, etc.)
• Available Site Maps

Information contained within reference materials provided tank location, status, material of construction, location
of piping, and information on corrosion protection or leak detection. (Construction and site drawings on all tanks
were not available.) These data were used to compile an initial list of existing and closed tanks.

Site visits were made to each existing tank location during the period August 2000 through January 2001. The
aboveground tanks, associated piping, secondary containment, and leak detection devices at each site were
inspected for compliance with State and Federal regulations. Data collected by this survey was used to update the
site maps provided in Section 6.0. Due to the inaccessibility of underground tanks, information was gathered from
Base reports, regulatory compliance inspections, and contract files.

For closed tanks, information was obtained from closure reports, assessment reports, and databases. In several
cases, site maps and detailed tank information was unavailable. In such cases, the tank was assumed to be located
at the building with the same number. For instance, Tank A-332 was presumed to be located near Building A-332.

Upon completion offield activities, all data (field and researched) were reviewed and evaluated. An updated TIMS
database was generated (see Section 2.0). Tables providing existing and closed tank information (Sections 4.0 and
6.0) were also generated. Compliance recommendations and best engineering practices are included in Sections
5.0 and 6.0 of this Plan.
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2. Record-Keeping

2.1 Tank Inventory and Management Sy!,;tell1

The Tank Inventory and Management System database, otherwise known as TIMS, was originally designed
to be run on standard MS~DOS computer~ystelUs. The program· was developed in 1992 by
SOUTHNAVFACENGCOM and was used by p~rso11llelin the management ofpetroleum storage tanks. An
updated Table 3~1 of TIMS in Microsoft Excelformat was created by NAS Key West Public Works
Department in 1998. This TIMS database was submitted annually to the State. In 1999, it was discontinued
as the station was considered in compliance.

The TIMS database was created in the foUowingmanner:after all storage tank information was researched
and confirmed, the data was entered into Table3~JofTIMS database. The primary fields for data entry
were:

•
•
•
•
•
•
•
•
•
•

Tank identification number
Year of tank installation
Tank regulated or not with the State
Tank contents
Tank capacity
Tank design (Le., aboveground or underground)
Tank and associated piping materials of construction
Types of leak detection
Tank status (Le., active, closed, etc.)
Last date of tank system testing

Additional fields for data entry could also be included in the TIMS database. The additional information
included:

• Proposed interim compliance measures
• Target dates
• Estimated.bu<iget
• Inventory recording
• Spill history
• Miscellaneous remarks

Data entry into the TIMS consisted ofidentificati~nnu1l1.bers'inumericvalues, codes, and verbal descriptions.
Identification numbers were used to uniquely id~ntifyeachtank that hadexiste<i or currently existed. Any
tanks installed as replacements for older tanks hadadi~tinct identification number in name, however similar
as to establish a site history. Numeric.value~were)a:I$Qinput as were tank. installation dates and tank
capacities. Codes were use<ito input tank contel1ts, tankand piping construction, leak detection methods,
and tank status. These codes can be fpund as .'l'abl~2-1, located at the end of this section. The codes in
Table 2-1 are from the original TIMScomputerprpgram, but have been updated with new FDEP codes
(FDEP Storage Tank Registration Instructions,July 7, 199&). An example is an "A" was input for tank
contents containing leaded gasoline. Written descriptions were used to identify proposed interim compliance
measures, inventory recording, and spill history.
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Program utilities allowed indexing and sorting of the data as well as final printouts. There are three types
of output files available for printing that could be generated by the D-base algorithm system TIMS.

Physical Information on Storage System (Table 3-1) of TIMS
Management and Planning Information (Table 3-2) ofTIMS
Physical and Planning Information (Table 3-3) ofTIMS

Similar tables can be generated from the Excel format prepared by NAS Key West, if desired.

2.1.1 NAS Key West TIMS

The October 1999 TIMS database in Excel format was provided by NAS Key West Public Works
Department and was updated for this Plan. Although NAS Key West has discontinued use of TIMS for tank
management, it is useful as a historical record of tanks. Therefore, TIMS Table 3-1 was updated to include
all known current and former petroleum tanks on base.

Since 1999, many new tanks have been installed, either as new systems or as replacements to older systems.
Similarly, many more tanks have since been closed, either by removal or closing in place, or taken out of
service. Also, during research for this Plan, several former tanks were discovered that were never listed on
the TIMS. Available information on these tanks was added to the TIMS table.

The updated TIMS database information in Microsoft Excel format is presented in Table 2-2, (which is
comparable to Table 3-1 ofTIMS). The storage tank information in the now current TIMS database has been
compiled from the following:

• Existing TIMS information (October 1999)
• NAS Key West Tank Manager's Database
• FDEP Tank registration data
• Construction plans
• Personnel interviews
• NAS Key West OPA 90 FRP (1996)
• NAS Key West SPCC Plan (2000)
• Tank Management Plan (1997)
• Physical survey of tank sites
• Tank closure reports
• Available site maps

The storage tank identification numbers were assigned by the Navy Public Works Department Tank
Manager. During the data gathering process, several discrepancies were discovered in tank numbering.
Tank numbers varied between inspection logs, TIMS, SPCC Plan, regulatory records, the FRP, and tank
labeling. These discrepancies were resolved by the Navy based on the following criteria. Tank numbers are
assigned based on the number of the building the tank services or the closest numbered structure. Multiple
tanks at one site are given letter affixes (i.e., A-317-A, A-317-~, A-317-r;). Replacement tanks are given
R affixes. For instance, a replacement tank for tank 1279-B would be 1279-BR. Following this format,
tanks can be generally located based on tank number alone. There are exceptions to this system at NAS Key
West, but they are few. For instance, tank V-4186 at Sigsbee Marina was named for its planning number,
not as a replacement to V-3005.

There were also discrepancies as to tank size, contents, age, and design between available tank listings. This
information was corrected on the TIMS by physical information noted on the tanks, the SPCC plan, the FRP,
Tank Manager knowledge, and registration information.
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Note that NAS Key West has always used the "Proposed Interim Compliance Measures" column more as
a comments column, rather than using the program codes. BBL's update of the TIMS continued this system.

On Table 2-2, corrections and additions to the October 1999 TIMS are in bold.

All petroleum tanks identified at NAS Key West have been incorporated into Section 6.0 of this Plan. This
chapter itemizes each tank, providing a description of pertinent tank information including recommended
actions to meet regulatory requirements, and location maps. Tanks found at locations that are not property
of the U.S. Navy were not included (i.e., USCG tanks). Per the scope ofwork, only petroleum storage tanks
were updated and included.

2.2 Current NAS Key West Tank Management Record-Keeping

In addition to the TIMS database, the Tank Manager also kept his own database that listed tank numbers,
FDEP Facility IDs, type, size, status, regulatory action, and point of contact (POC) person and phone
extension. The Tank Manager's database was incomplete, but pertinent information has been incorporated
in Tables 4-1/6-1 and 4-2/6-2 in Sections 4.0 and 6.0 of this Plan for existing and closed tanks. Tables 4­
1/6-1 and 4-216-2 will replace the Tank Manager's database. Section 4.0 of this Plan describes the data
inputs to these tables.

In recent years, NAS Key West Public Works Department has upgraded and/or replaced all tanks to meet
regulatory requirements. Monthly inspections are performed on each tank, regulated or unregulated, to
ensure the tanks are in proper working order. Records of these inspections are kept with the Tank Manager.
Appendix A includes monthly tank inspection forms for:

• Vaulted tanks;
• ASTs with secondary containment;
• Interstitial monitor alarms;
• High-level alarms;
• Sumps;
• Dispenser lines; and
• POC lists.

Discrepancies and maintenance problems are noted and reported to the Tank Manager to order repairs and/or
corrections. Tank Inspectors receive annual training to update them on tank regulations and maintenance
requirements to ensure all NAS Key West tanks remain in compliance.

Records that the base must maintain regarding tank maintenance, repair, and operational practices are
detailed in Rule 62-761.710, FAC (Appendix C).
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TABLE 2-1
CODE LIST

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE

FILL TYPE

P Pressurized System S Suction (Negative Pressure) System

TANK CONTENTS

A Leaded Gasoline K Kerosene S Chlorine Compound
B Unleaded Gasoline L Waste Oil/Used Oil T Hazardous Substance (CERCLA)
C Gasohol M Fuel Oil: On-Site Heating Only; USTs or ASTs <30K Gals U Mineral Acid
D Vehicular Diesel N Fuel Oil: Distribution; or On-Site Heating - ASTs >30K Gals V Grades 5 and 6, Bunker 'C' Residual Oils
E Aviation Gasoline 0 New and Lube Oil W Petroleum-Based Additive Product
F Jet Diesel Fuel P Generic Gasoline - Grade Unknown X Miscellaneous Petroleum-Based Product
G Diesel Fuel - Emergency Generator Q Pesticide Y Unknown Substance
H Diesel Fuel - Generator or Pump R Ammonia Compound Z Other Substance: Please Identify
TANK CONSTRUCTION

A Overfill Protection - Ball Check Valve J Secondary Containment: Synthetic Liner S Other DEP Approved Secondary Containment System
B Interior Lined or Lined Bottom Steel K Secondary Containment: Concrete, Synthetic, or Off-Site Clay U Field Erected Tank

C Bare, Painted, or Asphalted Steel L Compartmented V Pipeless UST with Secondary Containment

D Unknown M Spill Containment Bucket W Tank Built on Supports

E Fiberglass N Overfill Protection - Flow Shut Off X Concrete

F Fiberglass - Clad Steel Composite 0 Overfill Protection - Tight Fill Y Polyethylene

G Sacrificial Anode: Cathodic Prot and Coated P Level Gauges, High-Level Alarms Z Other DEP Approved Tank Material
H Impressed Current: Cathodic Prot and Coated Q Other DEP Approved Protection Method

I Double-Walled: Single Material R Double-Wall Construction: Dual Material

PIPE CONSTRUCTION

A Aboveground, No Contact with Soil G Synthetic Liner or BoxlTrench Liner in Pipe Containment Area M Double-Walled: Dual Material

B Steel or Galvanized Metal H Airport/Seaport Hydrant System N Approved Synthetic Material

C Fiberglass I Suction Piping System P Internal Piping: Internal Sump Riser, Connected to Tank

D External Protective Coating J Pressurized Piping System Y Unknown

E Cathodically Protected with Sacrificial Anode or Impressed Current K Dispenser Lines Z Other DEP Approved Piping Material

F Double-Walled: Single Material L Bulk Product System

LEAK DETECTION METHOD

A Site SUitability Plan J Interstitial Monitoring - Piping Liner S Statistical Inventory Reconciliation (SIR) (USTs)

B Site Suitability Plan Exemption K Interstitial Monitoring - Double-Walled Piping T Annual Tightness Test with Inventory (USTs)

C Groundwater Monitoring Plan L Automatic Tank Gauging System (USTs) U Bulk Product Piping Pressure Test

D SPCC Plan M Manual Tank Gauging System (USTs) V Suction Pump Check Valve

E Interstitial Monitoring of UST Synthetic Liners N Groundwater Monitoring Wells W Fiber-Optic Technologies

F Interstitial Space - Double-Walled Tank 0 Vapor Monitoring Wells X None

G Electronic Line Leak Detector with Flow Shutoff P Vapor Monitoring with Dilution Procedures Y Unknown

H Mechanical Line Leak Detector Q Visual Inspection of AST Systems Z Other DEP Approved Monitoring Method

I Not Required - See Rule for Exemptions R Interstitial Monitoring of AST Tank Bottom
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TABLE 2-1
CODE LIST

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE

TANK STATUS
A Properly Closed In Place F Unmaintained Tank V Temporary Out-of-Service

B Removed from the Site T Out-of-Service Tank Z Non-Regulated Product

E Construction Modified U In-Service
INTERIM COMPLIANCE PROCEDURE FOR TANKS LESS THAN 20,000 GALLONS

A Annual Tank Testing E Install Overfill Protection M Replace with Aboveground Tank
B Biennial Tank Testing F Inventory Reconciliation N Replace with UST System

C Install Line Leak Detector (Pressure System) K Being Investigated Under Other Programs

D Install Compliance Monitoring Wells L Scheduled for Removal or Abandonment

INTERIM COMPLIANCE PROCEDURE FOR TANKS GREATER THAN 20,000 GALLONS

D Install Compliance Monitoring Wells H Groundwater Monitoring Plan K Being Investigated Under Other Programs

F Inventory Reconciliation (Marginal) I Tracer Tests

G SPCC Plan J Drain, Inspect, Clean, and Repair Each Three Years

Sources:

Florida Department of Environmental Protection, Storage Tank Facility Registration Form, Registration Instructions and Codes List, July 7, 1998
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TABLE 2·2 (TABLE 3·1)
PHYSICAL INFORMATION ON STORAGE SYSTEMS

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE
U.S. NAVY STORAGE SYSTEMS MANAGEMENT PLAN

ACTIVITY ID# FL44KWTNAS NAVAL AIR STATION CONTACT: JIM SIMMEN (305) 293·2061

LEAK LAST PROPOSED INTERIM
TANK SIZE ABOVE/ PRESS/S TANK PIPE DETECT TEST COMPLIANCE

TANK NO. YEAR CONTENTS REGULATED GALLONS UNDER UCT CONST CONST TYPE STATUS DATE MEASURES

A969 87 G YES 5,000 A S CPW A X B REMOVED

D27 42 V YES 10,000 U S MUX BIJ BD B REMOVED

L39 42 A YES 1,000 U S CW B X B REMOVED

L42 42 A YES 250 U S C B X B REMOVED

L44 42 N YES 1,000 U S C B X B REMOVED

V1552 65 N YES 280 U S C B X B REMOVED

V4111A 90 F YES 550 U S EIMN CDGI DFM B REMOVED

V-4111-B 90 L NO 200 U X CDGI X U IN COMPLIANCE

A127-B ° E YES 560 A S CW B X B REMOVED

A127-C ° E YES 560 A S CW B X B REMOVED

A127-D 0 E YES 1,000 A S CW B X B REMOVED

A317-A 54 A YES 2,000 U S C B X B REMOVED

A317-B 54 A YES 2,000 U S C B X B REMOVED

A317-C 59 A YES 2,000 U S C B X B REMOVED

A317-D 54 A YES 2,000 U S C B X B REMOVED

A317-E 54 A YES 2,000 U S C B X B REMOVED

A317-F 59 A YES 2,000 U S C B X B REMOVED

i317-G 74 D YES 6,000 U S EM CI BD B REMOVED

A317-H 74 B YES 6,000 U S EM C BD B REMOVED

A317-1 74 B YES 6,000 U S EM C BD B REMOVED

A322-A 74 B YES 10,000 U S E B M B REMOVED

A322-B 61 A YES 6,000 U S C B M B REMOVED

A322-C 61 B YES 6,000 U S C B M B REMOVED

A902A 0 B YES 1,500 A S CRP A X B REMOVED

A924 51 E YES 25,000 A S CKUW ABL X B REMOVED

A925 51 E YES 25,000 A S CKUW ABL X B REMOVED

A-938 53 F YES 239,000 A P BCPQSU ABILE BDQZ U UPGRADED 99

A-944 53 F YES 239,000 A P BCPQSU ABILE BDQZ U UPGRADED 99

A-945 57 F YES 213,000 A P BCPQSU ABILE BDQZ U UPGRADED 99

A-958 61 F YES 298,000 A P BCPQSU ABILE BDQZ U UPGRADED 99

B14-A 42 D YES 25,000 U S C B X A CLOSED IN PLACE

B14-B 42 D YES 10,000 U S C B X A CLOSED IN PLACE

D1 42 D YES 586,000 U S MUX BIJ BDM B REMOVED

Bold indicates chanaes to October 1999 TIMS.
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TABLE 2-2 (TABLE 3-1)
PHYSICAL INFORMATION ON STORAGE SYSTEMS

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE
U.S. NAVY STORAGE SYSTEMS MANAGEMENT PLAN

ACTIVITY 10# FL44KWTNAS NAVAL AIR STATION CONTACT: JIM SIMMEN (305) 293-2061

LEAK LAST
TANK SiZE ABOVE/ PRESS TANK PiPE DETECT TEST PROPOSED iNTERJ:M

TANK NO. YEAR CONTENTS REGULA'I.'ED Cill\LLONS UNDER /SUCT CONST CONST TYPE STATUS DATE COMPLiANCE MEASURES

015 42 V YES 37,485 U S X NONE X 8 REMOVED

017 42 L YES 18,742 U S X NONE X B REMOVED

018 42 L YES 18,742 U S X NONE X B REMOVED

02 42 0 YES 586,000 U S MUX 81J 80M 8 REMOVED

03 42 0 YES 586,000 U S MUX BIJ 80M B REMOVED

04 42 0 YES 1,134,000 U S MUX 81J 80M 8 REMOVED

V3005 70 8 YES 4,000 U S E 81J 80M 8 REMOVED

V4022A 83 8 YES 10,000 U S EM CI BDM 8 REMOVED

V40228 83 8 YES 10,000 U S EM CI 80M 8 REMOVED

V4022C 83 8 YES 10,000 U S EM CI 80M 8 REMOVED

V4022D 83 0 YES 6,000 U S EM CI 80M 8 REMOVED

A127-A 0 E YES 5,000 A S CW 81J X 8 REMOVED

A959 61 G YES 298,000 A S CSU A81JL X 8 REMOVED

A9028 70 L YES 800 A S CW 0 8 REMOVED

A902C 90 8 YES 800 A S CKW A81 0 8 REMOVED

021 42 0 YES 10,000 U S UX 81J 80 8 REMOVED

06 42 L YES 1,134,000 U S MUX 81J 80M 8 REMOVED

L41 42 Y YES 2,500 U S C 8 X 8 REMOVED

\126 86 L YES 4,000 A S CP 8 X 8 REMOVED

A322-D 61 L YES 4,000 U S C 8 X 8 REMOVED

D88-A 0 Y YES 25,000 U S C 8 X 8 REMOVED

088-8 0 Y YES 25,000 U S C 8 X 8 REMOVED

D88-C 0 Y YES 25,000 U S C 8 X 8 REMOVED

088-0 0 Y YES 25,000 U S C 8 X 8 REMOVED

P8 13 Z (Water) YES 740,000 A S XPS 8 X 8 REMOVED

94 41 0 YES 835,000 A S XPS 8 X 8 REMOVED

115 41 N YES 227,178 A S CPS 8 X 8 REMOVED

117 41 N YES 25,000 A S CPS 8 X 8 REMOVED

149-1 89 8 YES 2,000 A S CKW A8CI 0 8 REMOVED

149-2 89 8 YES 1,000 A S CKW A8CI 0 8 REMOVED

248-A 40 8 YES 5,000 U S C 8 OM 8 REMOVED

248-8 40 8 YES 5,000 U S C 8 OM 8 REMOVED

248-C 40 A YES 8,000 U S C 8 0 8 REMOVED

1276-0 61 L YES 550 U S C 8 X 8 REMOVED

1276-A 61 Y YES 10,000 U S C 8 X 8 REMOVED

Bold indicates chanaes to October 1999 TIMS.
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TABLE 2-2 (TABLE 3-1)
PHYSICAL INFORMATION ON STORAGE SYSTEMS

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE
U.S. NAVY STORAGE SYSTEMS MANAGEMENT PLAN

ACTIVITY 10# FL44KWTNAS NAVAL AIR STATION CONTACT: JIM SIMMEN (305) 293-2061

LEAK

TANK SIZE ABOVE/ PRESS TANK PIPE DETECT LAST TEST PROPOSED INTElUM
TANK NO. YEAR CONTENTS REGULATED GALLONS UNDER /SUCT CONST CONST TYPE STATUS DATE COMPLIANCE MEASURES

1276-B 61 Y YES 10,000 U S C B X B REMOVED

1276-C 74 B YES 10,000 U S E B X B REMOVED

1279-A 87 L YES 300 U S C B D B REMOVED

A994 85 F YES 560 A S CKW ABIJ D B REMOVED

C2076 85 M NO 1,000 A S CKW ABIJ D 8 REMOVED

029 85 F YES 560 A S CKW AIJ 80 8 REMOVED

848 69 G NO 500 A S CW AIJ X 8 REMOVED

A940-1 53 N NO 275 A S CWP A X 8 REMOVED

A940-2 0 N NO 185 A S CW A X 8 REMOVED

A1006 69 G NO 300 A S CKW A81J 0 8 REMOVED

C60 0 N NO 275 A S CW A X 8 REMOVED

C80 0 N NO 250 A S CW A X 8 REMOVED

C-83 42 F NO 275 A S CW AIJ DQ U IN COMPLIANCE

L40 42 N NO 500 A S CW 8 X 8 REMOVED

A634 64 M NO 265 A S CW AI D 8 REMOVED

A638 53 M NO 1,000 A S CKW A81 0 8 REMOVED

A639 53 M NO 1,000 A S CW A81 0 8 REMOVED

\648 0 M NO 1,000 A S CPW A X 8 REMOVED

.,649 0 M NO 1,000 A S CPW A X 8 REMOVED

A727 53 M NO 1,500 A S CKW ABI D 8 REMOVED

A733 65 M NO 2,000 A S CP NONE X 8 REMOVED

A827 74 F NO 330 A S CKW A81J D 8 REMOVED

G1 0 N NO 650 A S CR A X 8 REMOVED

JI563 67 N NO 10,000 A S CPR 8C CD 8 REMOVED

L3 69 N NO 3,000 U S CG 8C X B REMOVED

V1274 90 N NO 110 A S CW A X 8 REMOVED

V1554 90 F NO 110 A S CKW A81J D 8 REMOVED

V984 72 N NO 330 A S CW A X 8 REMOVED

V-988 90 F NO 110 A S CKW AIJ D T OUT OF SERVICE

A-1004 87 F YES 2,000 A S CKW AIJ DQ U IN COMPLIANCE

A1005 0 N NO 2,000 A S KW 8 X 8 REMOVED

A1019 75 N NO 200 A S CW A X 8 REMOVED

A1020 67 F NO 300 A S CKW A81J 0 B REMOVED

A1025 60 F YES 2,000 A S CKW A81J D 8 REMOVED

A1103 65 F YES 4,000 A S CKW A81J D 8 REMOVED

Bold indicates chanqes to October 1999 TIMS.
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TABLE 2-2 (TABLE 3-1)
PHYSICAL INFORMATION ON STORAGE SYSTEMS

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE
U.S. NAVY STORAGE SYSTEMS MANAGEMENT PLAN

ACTIVITY 10# FL44KWTNAS NAVAL AIR STATION CONTACT: JIM SIMMEN (305) 293-2061

LEAK

TANK SIZE ABOVEI PRESS TANK PIPE DETECT LAST TEST PROPOSED INTERIM
TANK NO. YEAR CONTl!:NrS REGULATED GALLONS UNDER ISUCT CONST CONST TYPE STATUS DATI!: COMPLIANCE MEASURES

A1305 0 N NO 0 C S X B REMOVED

A-132 61 F NO 300 A S CKW ABIJ DQ U IN COMPLIANCE

A132-1 0 0 NO 300 A CW Y X B REMOVED

A132-2 0 0 NO 550 A CPW Y E B REMOVED

A137-A 75 M NO 10,000 A S CPW B X B REMOVED

A137-B 0 M NO 15,000 A S CPW B X B REMOVED

A225 85 G NO 60 A S CW ABIJ X B REMOVED

A230 46 F Y 2,000 A S CWY ABCIJ 0 B REMOVED

A244 54 N NO 1,000 U S C BC X B REMOVED

A314 80 F NO 300 A S CW ABIJ 0 B REMOVED

A325-1 63 F YES 18,000 A S CKW ABIJ 0 B REMOVED

A325-2 63 N NO 6,000 A S CPW BC X B REMOVED

A325-3 63 F NO 250 A S C AIJ 0 B REMOVED

A328 68 F YES 1,000 A S CKW AIJY 0 B REMOVED

A332 64 G YES 2,000 A S CW B X B REMOVED

A-4010 0 F NO 185 A S CKW ABIJ DQ U IN COMPLIANCE

A4011 87 F NO 300 A S CKW AIJ 0 B REMOVED

~19-A 44 F YES 4,000 A S CSW ABCI OM B REMOVED

A419-B 44 F YES 4,000 A S CSW ABCI OM B REMOVED

A419-C 44 F YES 4,000 A S CSW ABCI OM B REMOVED

A4053 0 N NO 1,000 U S C B X B REMOVED

A515 63 M NO 2,000 U S C B X B REMOVED

A522 82 M NO 700 A S CW A X B REMOVED

A624 61 M NO 550 A S CKW AI 0 B REMOVED

A625 61 M NO 550 A S CRW ABIJ 0 B REMOVED

A630 64 M NO 560 A S CKW ABIJ 0 B REMOVED

A632 64 M NO 560 A S CKW ABIJ 0 B REMOVED

38 0 F NO 300 A S CW AIJY X B REMOVED

109 0 M NO 2,000 A S CPS B X B REMOVED

290 87 G Y 700 A S CKW ABIJ 0 B REMOVED

290-A 87 G Y 750 A S CKW ABIJ 0 B REMOVED

437 58 M NO 1,000 U S C BI 0 B REMOVED

438 58 M NO 1,000 U S C BI 0 B REMOVED

439 58 M NO 1,000 U S C BI 0 B REMOVED

446 64 N NO 280 A S CPW B X B REMOVED

Bold Indicates chanaes to October 1999 TIMS.

00611130.XLS Sheet4 2/22/01



TABLE 2-2 (TABLE 3-1)
PHYSICAL INFORMATION ON STORAGE SYSTEMS

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE
U.S. NAVY STORAGE SYSTEMS MANAGEMENT PLAN

ACTIVITY ID# FL44KWTNAS NAVAL AIR STATION CONTACT: JIM SIMMEN (305) 293-2061

LEAK
~ SIZE ABOVE/ PRESS ~ PIPE DETECT LAST TEST PROPOSED INTERIM

~NO. YEAR CONTENTS REGULl\!rED GALLONS UNDER /SUCT CONST CONST TYPE STATUS DATE COMPLIANCE MEASURES

576 54 N NO 1,000 U C B X B REMOVED

1279B 88 F YES 3,000 A S CKW ABIJ D B REMOVED

1287 75 M NO 2,000 A S CW B X B REMOVED

1350 66 M NO 1,000 U S C BI D B REMOVED

A-935-R 95 L NO 250 A P CIO ACI FDQ U VAULTED

A-924-R 96 L YES 10,000 A P CIO ACI FDQ U VAULTED

A-925-R 96 L YES 10,000 A CIO ACI FDQ U VAULTED

A-929 60 L YES 1,500 U C B D B REMOVED

A-937 0 F NO 500 A S CKW AB DQ U IN COMPLIANCE

A-940-3 94 F NO 300 A S CKW AI DQ U IN COMPLIANCE

A-940-4 94 F NO 250 A S CKW AI DQ U IN COMPLIANCE

A-940-5 94 F NO 300 A S CKW AI DQ U IN COMPLIANCE

A986 0 L NO 0 U D Y Y B REMOVED

A995 0 F NO 265 A S CW ABIJ· X B REMOVED

A-1004-A 0 F NO 50 A S CKW ABI Q U IN COMPLIANCE

A-1004-B 0 F NO 50 A S CKW ABI Q U IN COMPLIANCE

A-1019-R 94 F NO 25 A S CWY ACI DQ U IN COMPLIANCE

1125 0 F NO 275 A S CKW AB DQ U IN COMPLIANCE

.4053-R 84 F NO 500 A S CKW ABI DQ U IN COMPLIANCE

A-4082 94 F NO 500 A S CIWO AIJ FDQ U VAULTED

A4165 0 F YES 1,000 A S CW AIJ X B REMOVED

A-4163 0 G NO 500 A S CW X B REMOVED

A-229-A 78 H NO 200 A S CWK ABI OM U UPGRADED 97

A-229-B 78 H NO 200 A S CWK ABI DQ U UPGRADED 97

A-244-R 96 F NO 500 A S CIW ABI FDQ U VAULTED

A-422-A 54 F YES 300 U S C B X B REMOVED (aka A418)

A-419-D 0 F NO 300 A S CIW ABI DFQ U VAULTED

A-419-E 0 F NO 300 A S CIW ABI DFQ U VAULTED

A443 0 L NO 2,000 U CUX AY X B REMOVED

A-447 44 F NO 265 A S CRWY ABI DQ U IN COMPLIANCE

A-526-R 96 M NO 500 A S CIM ABI DFQ U VAULTED

A631 53 M NO 560 A S CKW ABI 0 B REMOVED

A4115 92 E YES 2,000 A S CKW ABlY D B REMOVED

B-27 75 F NO 150 A S CM AS DQ U IN COMPLIANCE

Bold indicates chanaes to October 1999 TIMS.
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TABLE 2-2 (TABLE 3-1)
PHYSICAL INFORMATION ON STORAGE SYSTEMS

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE
U.S. NAVY STORAGE SYSTEMS MANAGEMENT PLAN

ACTIVITY 10# FL44KWTNAS NAVAL AIR STATION CONTACT: JIM SIMMEN (305) 293-2061

LEAK
TANK SIZE ABOVE/ PRESS TANK PIPE DETECT LAST TEST PROPOSED INTERIM

TANK NO. YEAR CONTENTS REGULlITED GALLONS UNDER /SUCT CONST CONST TYPE S=US IlA!rE COMI?LIANCE MEASURES

B-28 94 B NO 250 A S Y AI DQ T OUT OF SERVicE

B-28-A 76 F NO 150 A S c A Q U IN COMPLIANcE

PD-1-A 80 L NO 4,800 U UX BJ X T OUT OF SERVicE

PD-I-B 85 L NO 650 U EI BJ X T OUT OF SERVICE

B43 54 A YES 280 U S c BJ D B REMOVED

B43A 0 Y NO 50 A S CW AI X B REMOVED

B48A 0 G NO 150 A S c X B REMOVED

c-5 76 G NO 30 A S c A X T OUT OF SERVicE

c12-A 76 B YES 10,000 U S EM c X B REMOVED

c12-B 76 B YES 10,000 U S EM c X B REMOVED

c12-c 76 B YES 6,000 U S E Y Y B REMOVED

c12-D 76 B YES 10,000 U S E Y Y B REMOVED

c59 83 B NO 300 A S RWY AJ X B REMOVED

c59A 83 F NO 50 A S c X B REMOVED

D25 0 L YES 3,500 U UX BIJ B B REMOVED

D26A 56 H YES 500 U S c BIJ B B REMOVED

D-1292-BR 91 B YES 20,000 A S cRW AFIK ABDKQ U IN cOMPLIANcE

04169 92 L NO 250 A S clMW AJ BDK B REMOVED

F-15 88 F NO 100 A S c X U REMOVED/CONVERTED

KW-400 93 H NO 250 A S cRW AGI KDQ U IN cOMPLIANcE

KW-600 94 L NO 400 U E Y DM U OUT OF SERVICE

F-01 94 G YES 2,650 A S cKW AGI KDQ U IN cOMPLIANcE

F-01-A 93 H NO 50 A S CY AI Q U IN cOMPLIANcE

F-01-B 93 G NO 50 A S CY AI Q U IN cOMPLIANcE

F-G1-e 93 G NO 50 A S cY AI Q U IN cOMPLIANcE

F-G1-D 94 H NO 25 A S CY AI Q U IN cOMPLIANcE

F-01-E 94 L NO 400 U E Y DM U IN cOMPLIANcE

F-02 95 B YES 4,000 A S clWP ABI DQ U VAULTED

290-c 75 G NO 25 A S c X B REMOVED

290-0 0 G NO 25 A S c X B REMOVED

290-B 0 F YES 1,500 A S cKW AIJ B REMOVED

290-E 0 G NO 25 A S CW AIJ X B REMOVED

1279 0 B NO 100 A S cKW A X B REMOVED
AG-509-A 98 B NO 12 A S C B DQ U IN COMPLIANCE
AG-510-A 98 B NO 12 A S C B DQ U IN COMPLIANCE
AG-759-A 98 B NO 12 A S C B DQ U IN COMPLIANCE
AG-760-A 98 B NO 12 A S C B DQ U IN COMPLIANCE

Bold indicates chanaes to October 1999 TIMS.
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TABLE 2-2 (TABLE 3-1)
PHYSICAL INFORMATION ON STORAGE SYSTEMS

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE
U.S. NAVY STORAGE SYSTEMS MANAGEMENT PLAN

ACTIVITY 10# FL44KWTNAS NAVAL AIR STATION CONTACT: JIM SIMMEN (305) 293-2061

TANK ABOVE/ PRESS TANK PIPE LEAK LAST TEST PROPOSED INTERIM
~rltlK NO. YEAR CONTENTS REGULlITED SIZE UNDER /SUCT CONST CONST DETECT STATUS DATE COMPLIANCE MEASURES

1351 66 M NO 1,000 U S C BI D B REMOVED

1355 95 F NO 250 A S CIOW AI DFQ U VAULTED

4163 93 G YES 560 A S CKW ABI D B REMOVED

OW-1 90 L YES 4,000 U E AD D A CLOSED IN PLACE

OW-1A 85 L NO 650 U EI AJ X A CLOSED IN PLACE

OW-102 90 L YES 4,000 U E AD D A CLOSED IN PLACE

OW102A 85 L NO 650 U EI AJ X A CLOSED IN PLACE

V1274A a G NO 250 A S C X B REMOVED

V-1552-BR 95 H NO 500 A S cia ABI FDQ U VAULTED

V1552C a H NO 10 A S C AJ Q U IN COMPLIANCE

V1554A a L NO 20 A E AB D U REMOVED

V4022E a Y YES 1,000 U D Y Y B REMOVED

V4022F a Y YES 1,000 U D Y Y B REMOVED

V4022G a Y YES 1,000 U D Y Y B REMOVED

V-4111-C a F NO 25 A S C ABI Q U IN COMPLIANCE

V4114 90 M NO 550 A S CRW ABI X B REMOVED

J1561 94 F YES 10,000 A S CKW IJ X B REMOVED

J1561A 79 F NO 100 A S C ABI X U REMOVED

L3A 95 F YES 3,000 A S CKW ABI X B REMOVED

19 a G NO 300 A S CW ABI X B REMOVED

L47 a M NO 300 A S C ABI X U REMOVED

G-01 a G YES 2,000 A S CKW Y X A CLOSED IN PLACE

G-02 a G NO 500 A S CW Y X A CLOSED IN PLACE

A-4011-R 98 F NO 500 A S CIO ABI FDQ U VAULTED

A4054 96 G NO 500 A S CI ABI FDQ U REMOVED

A-638-R 98 M NO 1,000 A S CIO ABI FDQ U VAULTED

A-639-R 98 M NO 1,000 A S CIO ABI FDQ U VAULTED

C-2076-R 99 F YES 1,000 A S CIP ABI FDQ U VAULTED

A-4085 98 F YES 1,500 A S CIM ABI FDQ U VAULTED

290-ER 98 F YES 6,000 A S CIP ABI FDQ U VAULTED

A-1025-R 99 F NO 500 A S CIM ABI FDQ U VAULTED

V-4111-AR 98 F NO 500 A S CIM ABI FDQ U VAULTED

Bold indicates chanaes to October 1999 TIMS.
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TABLE 2-2 (TABLE 3-1)
PHYSICAL INFORMATION ON STORAGE SYSTEMS

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE
U.S. NAVY STORAGE SYSTEMS MANAGEMENT PLAN

ACTIVITY 10# FL44KWTNAS NAVAL AIR STATION CONTACT: JIM SIMMEN (305) 293-2061

TANK LEAK LAST PROPOSED INTERIM
TANK SIZE ABOVE/ PRESS TANK PIPE DETECT TEST COMPLIANCE
NO. YEAR CONTENTS REGULATED GALLONS UNDER /SUCT CONST CONST TYPE STATUS DATE MEASURES

A-902-BR 9S L NO 500 A CIRM ABI FDQ U VAULTED

A994R 9S G NO 500 A S CIR ABI FDQ U REMOVED

A-4165-R 9S F NO 500 A S CIRM ABI FDQ U VAULTED

A-64S-R 96 M NO 500 A S CIRM ABI FDQ U VAULTED

A-649-R 9S M NO 500 A S CIRM ABI FDQ U VAULTED

A-727-R 9S M NO 500 A S CIRM ABI FDQ U VAULTED

A-l006-R 9S F NO 250 A S CIRM ABI FDQ U VAULTED

A-ll03-R 9S F YES 1,000 A S CIRM ABI FDQ U VAULTED

A-4054-R 9S F NO 500 A S CIRM ABI FDQ U VAULTED

A-l020-R 9S F NO 250 A S CIRM ABI FDQ U VAULTED

291 97 F YES 3500 A S CIRM ABI FDQ U VAULTED

437-R 97 M NO 500 A S CIRM ABI FDQ U VAULTED

43S-R 97 M NO 500 A S CIRM ABI FDQ U VAULTED

439-R 97 M NO 500 A S CIRM ABI FDQ U VAULTED

1350-R 97 M NO 500 A S CIRM ABI FDQ U VAULTED

1351-R 97 M NO 500 A S CIRM ABI FDQ U VAULTED

V-4111-R 97 F NO 500 A S CIRM ABI FDQ U VAULTED

D-29-R 9S F NO 500 A S CIRM ABI FDQ U VAULTED

"-322-E 99 B YES 10000 A S CIRMP FI FDQ U VAULTED

r22-F 99 B YES 6000 A S CIRMP FI FDQ U VAULTED

A-322-G 99 D YES 6000 A S CIRMP FI FDQ U VAULTED

V-4186 99 B YES 5000 A S CIRM FI FDQ U VAULTED

V-4022-H 99 B YES 10000 U P CIRMP FI D U DOUBLE WALL

V-4022-1 99 B YES 6000 U P CIRMP FI 0 U DOUBLE WALL

V-4022-J 99 0 YES 6000 U P CIRMP FI 0 U DOUBLE WALL

V-1554-R 9S F NO 500 A S CIRM ABI FDQ U REMOVED

A-230-R 9S F YES 2,000 A S CIRM ABI FDQ U VAULTED

A-419-F 9S F NO 5000 A S CIRMP ABI FDQ U VAULTED

A-419-G 9S F NO 5000 A S CIRMP ABI FDQ U VAULTED

3S-R 9S F NO 250 A S CIRM ABI FDQ U VAULTED

V-1274-R 9S F NO 500 A S CIRM ABI FDQ U VAULTED

V-1554-R 9S F NO 150 A S CIRM ABI FDQ U REMOVED

L-47-R 9S F NO 250 A S CIRM ABI FDQ U VAULTED

AG-l03-A 9S B NO 12 A S C B DQ U IN COMPLIANCE

AG-l04-A 9S B NO 12 A S C B DQ U IN COMPLIANCE

AG-233-A 9S B NO 12 A S C B DQ U IN COMPLIANCE

AG-234-A 9S B NO 12 A S C B DQ U IN COMPLIANCE

AG-263-A 9S B NO 12 A S C B DQ U IN COMPLIANCE

AG-264-A 9S B NO 12 A S C B DQ U IN COMPLIANCE

AG-S37-A 9S B NO 12 A S C B DQ U IN COMPLIANCE

AG-S40-A 9S B NO 12 A S C B DQ U IN COMPLIANCE

ld indicates chanqes to October 1999 TIMS.
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TABLE 2-2 (TABLE 3-1)
PHYSICAL INFORMATION ON STORAGE SYSTEMS

TANK INVENTORY AND MANAGEMENT SYSTEM DATA BASE
U.S. NAVY STORAGE SYSTEMS MANAGEMENT PLAN

ACTIVITY 10# FL44KWTNAS NAVAL AIR STATION CONTACT: JIM SIMMEN (305) 293-2061

TANK LEAK LAST INTERIM
TANK SIZE ABOVE/ PRESS TANK PIPE DETECT TEST COMPLIANCE
NO. YEAR CONTENTS REGULATED GALLONS UNDER /SUCT CONST CONST TYPE STATUS DATE MEASURES

A-324 0 Y - - A S Y B UNK REMOVED

A-526 0 G YES 1,000 U S C C Y B UNK REMOVED

A-900 0 G NO 500 A S C Y B UNK REMOVED

A-926 0 E YES 50,000 A S C Y B UNK REMOVED

A-928 0 E YES 50,000 A S C Y B UNK REMOVED

A-928 0 E YES 100,000 A S C Y B UNK REMOVED

A-935 0 F YES 1,000 U S C Y B UNK REMOVED

A-1019-A 0 G NO 20 A S C Y B UNK REMOVED

A-4109 87 L YES 4,000 A S C C Y B UNK REMOVED

D-5 0 Y YES 586,000 U S X C Y B UNK REMOVED

D-7 0 Y YES 586,000 A S X C Y B UNK REMOVED

D-8 0 Y YES A S X C Y B UNK REMOVED

D-9 0 Y YES A S X C Y B UNK REMOVED

D-10 0 Y YES A S X C Y B UNK REMOVED

D-11 0 Y YES A S X C Y B UNK REMOVED

D-12 0 Y YES A S X C Y B UNK REMOVED

D-13 0 Y YES A S X C Y B UNK REMOVED

D-14 0 Y YES A S X C Y B UNK REMOVED

D-16 0 Y YES 18,242 A S X C Y B UNK REMOVED

D-1292 0 Y YES 14,950 A S C Y B UNK REMOVED

D-1292-B 0 B YES 20,000 A S C C Y B UNK REMOVED

D-1292-R 0 Y S c C Y B UNK REMOVED

D-1293 0 Y YES 14,950 A S C C Y B UNK REMOVED

USDA-1 0 Y YES 8,000 U S C C Y B UNK REMOVED

USDA-2 0 Y YES 4,000 U S C C Y B UNK REMOVED

USDA-3 0 Y YES 4,000 U S C C Y B UNK REMOVED

USDA-4 0 Y NO 250 A S C C Y B UNK REMOVED

1 0 Z(water) 1,680,000 A S C C Y B UNK REMOVED

2 0 Z(water) 1,680,000 A S C C Y B UNK REMOVED

17 0 Y 70,000 A S C C Y B UNK REMOVED

52 0 Y YES 74,000 A S C C Y B UNK REMOVED

68 0 Y YES 71,000 A S C C Y B UNK REMOVED

69 0 Y YES 91,000 A S C C Y B UNK REMOVED

95 0 YES 420,000 A S C C Y B UNK REMOVED

104 0 A S C C Y B UNK REMOVED

149-1 0 D YES 4,000 A S C C Y B UNK REMOVED

149-2 0 B YES 2,000 A S C C Y B UNK REMOVED

290-A 0 G YES 750 A S C C Y B UNK REMOVED

291-A 0 YES 3,800 A S C C Y B UNK REMOVED

291-C 0 A S C C Y B UNK REMOVED

1351 0 G NO 50 A S C C Y B UNK REMOVED

V-1552-A 0 S C C Y R UNK REMOVED

V-1552-B 0 S C C Y R UNK REMOVED

Bold indicates chanaes to October 1999 TIMS.
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TASLE 2-2 (TASLE 3-1)
PHYSICAL INFORMATION ON STORAGE SYSTEMS

TANK INVENTORY AND MANAGEMENT SYSTEM DATA SASE
U.S. NAVY STORAGE SYSTEMS MANAGEMENT PLAN

ACTIVITY ID# FL44KWTNAS NAVAL AIR STATION CONTACT: JIM SIMMEN (305) 293-2061

PROPOSED
TANK LEAK LAST INTERIM

TANK SIZE ABOVE/ PRESS TANK PIPE DETECT TEST COMPLIANCE
NO. YEAR CONTENTS REGULATED GALLONS UNDER /SUCT CONST CONST TYPE STATUS DATE MEASURES
S-01 0 G YES 2,000 A S REMOVED
S-02 0 G NO 500 A S REMOVED

GATR-1 0 G YES 4,000 A S REMOVED
GATR-2 0 G NO 50 A S REMOVED

1-01 0 G YES 2,000 A S REMOVED
1-02 0 G NO 500 A S REMOVED

A-929-R 98 L NO 500 A S CIP ASI FDQ U VAULTED
A-986-R 99 L NO 500 U U OIW
A-4173 98 F YES 2,000 A S CIP ASI FDQ U VAULTED
A-4174 99 F NO 500 A S ClOP ASI FDQRG U VAULTED
NOAA-1 0 G YES 1,000 A S CIP ASI FDQ U VAULTED

C-1 0 F NO 250 A S CK S Q U
149-2R 0 B YES 1,000 A S CIO ASI FDQ T OUT OF SERVICE
F-1761 0 NO 250 A S C T OUT OF SERVICE
149-1R 96 B YES 1,000 A S CIP ASI FDQ U VAULTED

1279-SR 99 F YES 6,000 A S CIP ASI FDQ U VAULTED
J-1561-AR 2000 F NO 200 A S CI ACI Q U
J-1563-R 94 F YES 10,000 A S CIO ASI FDQ U

Bold indicates chanaes to October 1999 T1MS.
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3. Regulatory Requirements

3.1 Petroleum Storage System (UST/AST) Regulatory Overview

The actions and schedules established in this Tank Management Plan for both USTs and ASTs are based on the
requirements set forth in Federal Regulations 40 CFR 112 and 40 CFR 280 respectively, (attached as Appendix
B); and Florida Administrative Code (FAC) Chapter 62-761, revised July 13, 1998 (Appendix C). The schedules
and directives established in the Consent Agreement between the FDEP and United States Navy, dated June 10,
1993, which applied to upgrading, replacement or closure of all regulated USTs located at any Navy installation
in the State of Florida by December 31, 2000, have been met at NAS Key West.

The EPA has delegated authority to the FDEP to administer Federal management tank program regulations in the
State of Florida. As part of this delegation, Florida has adopted regulations that are generally more stringent than
the EPA regulations. The intent of the Florida regulations is to allow the use of engineering judgment to tailor the
degree of fail-safe engineering to each facility based on spill risk, volume, spill impact zones, etc. This approach
promotes the use of state-of-the-art prevention measures since the cost of spill cleanup and/or ground-water
remediation exceeds the cost of prevention measures. Based on the facility location, 40 CFR 280 supercedes
Chapter 62-761, FAC if the facility "could reasonably be expected to cause substantial harm to the environment
by discharging into or on the navigable water or adjoining shorelines" (see Appendix C of 40 CFR 112). As such,
nearly every tank, regulated or unregulated, at NAS Key West has secondary containment.

3.2 Chapter 62-761, FAC Summary

The following subsections generally summarize the regulatory requirements of Chapter 62-761, FAC for all
regulated petroleum storage tanks at NAS Key West. Refer to Appendix C for detailed information.

3.2.1 Tank Registration

Rule 62-761.400, FAC outlines registration and financial responsibility requirements for ASTs and USTs. In
general, USTs with capacities greater than 110 gallons and ASTs with capacities greater than 550 gallons must be
registered. Exemptions to the size criteria are outlined in Rule 62-761.300, FAC.

3.2.2 Performance Standards

Section 4.0 of this Plan describes the tanks at NAS Key West. There are 109 operating existing tanks on base.
According to Chapter 62-761, FAC guidelines, these tanks include: three regulated USTs; four oil/water separators
or other process tanks, which are non-regulated; 28 regulated ASTs; and 75 non-regulated ASTs. All of the
regulated tanks have been installed or upgraded to meet the regulatory performance standards of Category C
Storage Tank Systems, as defined in Table 3-1. Performance standards for Category C Storage Tank Systems are
provided in Rule 62-761.500, FAC (Appendix C).

3.2.3 Release Detection

Rule 62-761.600, FAC describes release detection standards for regulated ASTs and USTs.

At least once a month (but no more than 35 days) monitoring of tanks and piping must be performed to visually
inspect leak detection devices to ensure the system is working properly and leaks have not occurred. A leak
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detection device or method must be able to detect a 0.2 gallon per hour leak rate or a release of 150 gallons within
one month. For Category C systems, release detection methods shall be either interstitial or visual monitoring of
secondary containment. Small diameter pressurized piping shall have a line leak detector. A breach of integrity
test shall be performed every five years for systems with closed interstitial spaces, unless the test is continuous
(Section 62-761.610 (l )(b), FAC).

A breach of integrity test for Category C systems must be performed for double-walled USTs, double-bottomed
ASTs, and for double-walled integrated piping that is in contact with soil. Double-walled shop-fabricated ASTs,
piping sumps, and dispenser liners are not required to be tested for breach of integrity. The tests are performed at
installation and every five years thereafter (Section 62-761.640(3)(a)(2), FAC).

Small diameter (3 inches or less), single-walled piping in contact with soil must have one of the following release
detection systems:

"
"

For suction or gravity piping - an annual line tightness test or extemal monitoring or release detection method.
Pressurized piping - mechanical line leak detector or electronic line leak detector.

Release detection is not required for 1) piping associated with suction pumps with a single check valve installed
directly below the suction pipes or 2) manifold piping system_so

Small diameter piping not in contact with soil must be visually inspected monthly.

Small diameter piping with secondary containment must have:

" Interstitial monitoring;
" Breach of integrity testing every five years; and
" A line leak detector with flow restrictor or automatic shutoff.

Bulk product piping in contact with soil must be pressure tested annually or have a monthly release detection
system (Rule 62-761.640(2), FAC). For piping not in contact with soil, a monthly visual inspection will suffice.
Bulk product piping with secondary containment in contact with soil must have interstitial monitoring and a breach
of integrity test every five years.

Table 3-2 summarizes leak (release) detection method, monitoring, and maintenance schedules.

3.2.4 Repairs, Operation and Maintenance (O&M)

Rule 62-761.700 describes the requirements of the owner/operator to perform repairs, operations, and maintenance
of AST and UST systems. The purpose of these procedures is to reduce or prevent releases to the environment.
O&M for the system includes monthly examinations of spill containment devices (including removing water, as
necessary), monitoring fuel transfers, annual testing of release detection devices, managing petroleum contact
water, monitoring exterior coatings, and inventory control. Subsection 3.2.3 of this Plan summarizes tank and
piping integrity testing requirements.

3.2.5 Inspections and Records

Inspections should be performed in accordance with written procedures developed by the facility owner/operator.
The written procedures and a record ofthe inspections should be signed by the appropriate supervisor or inspector,
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and should be maintained for three years as a part of the SPCC Plan. Copies of forms and procedures used at NAS
Key West are provided in Appendix A and discussed in Section 2.0 of this Plan.

3.2.6 Out-of-Service and Closure Requirements

USTs may be taken out-of-service for a maximum of two years. ASTs may be taken out-of-service for a maximum
of five years, or 1°years for systems with secondary containment. O&M procedures should continue as if the
system was still active.

Closure requirements for storage tank systems shall be performed in accordance with Rule 62-761.800(3), FAC.

3.2.7 Incident and Discharge Response

An "incident" is a situation that indicates a discharge may have occurred. A "discharge" includes spilling, leaking,
seeping, pouring, misapplying, emitting, emptying, or dumping of any regulated substance, which affects land and
the surface and ground water of the State.

Table 3-3 summarizes reporting requirements.

Rule 62-761.820, FAC details incident and discharge response (Appendix C). In general, prompt action must be
taken to investigate an incident or discharge and corrective action taken, including free product recovery. Within
three days of discovery of a discharge, a test must be performed on the system if necessary to confirm a discharge
and the system must be taken out-of-service until repaired, replaced, or closed. A discharge of petroleum may
result in corrective actions under Chapter 62-770, FAC.

3.3 Security

All handling, processing, and oil storage areas should be fully fenced, and entrance gates locked and/or guarded
when not in operation. The Boca Chica Tank Farm, the facility's main bulk oil storage area, and the Trumbo Point
Fuel Farm, are fully fenced with locked gates. All other tanks are located within secure areas of the base or within
fenced and locked enclosures.

3.4 Personnel Training and SPCC Procedures

Owners or operators are responsible for instructing personnel in the proper operation and maintenance (O&M) of
equipment to prevent spills and to inform them of applicable pollution control laws, rules and regulations. At NAS
Key West, Tank Inspectors receive annual training.

Each applicable facility should have a designated point of contact (POC) to prevent oil spills and report to line
management.

Owners or operators should schedule and conduct spill prevention briefings which discuss response activities for
spill events or other failures, malfunctioning components, and recently developed or proposed precautionary
measures.

3.5 Regulatory Websites

The Internet is the best source to get the latest petroleum storage tank rules, forms, and guidelines. Regulatory
agencies frequently change and update these materials.
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FDEP petroleum storage tank rules, forms, and guidelines can be found on the Internet at: http://www.dep.state.f1.us
FDEP forms can now be completed online.

EPA rules can be found at: http://www.epa.gov

Table 3-1

FDEP UST/AST Categories

Aboveground Storage Tanks (ASTs) Underground Storage Tanks (USTs)
>550 gallons >110 gallons

Category Date Installed or Upgraded Category Date Installed or Upgraded

A On or before March 12, 1991 A Systems containing pollutants installed on
or before June 30, 1992 or containing
hazardous substances installed before
January 1, 1991.

B After March 12, 1991, and before July 13, B Systems containing pollutants installed

1998 after June 10, 1992 or containing

hazardous substances installed on or after

January 1, 1991 and before July 13, 1998

C After July 13, 1998. Tank removed and/or C Systems containing pollutants or

relocated after July 13, 1998. hazardous substances installed after July

13, 1998. Tanks removed and/or

relocated after July 13, 1998.
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Table 3-2
FDEP Storage Tank Standards and Monitoring Guidelines

LEAK DETECTION

NEW TANKS (Category C) Monthly Monitoring* or
Monthly Inventory Control and Breach of Integrity Testing Every Five Years (You can only
use this choice for 10 years after installation) - not required for shop-fabricated ASTs, piping
sumps, and dispenser liners.

NEW & EXISTING PRES- Automatic Flow Restrictor
SURIZED PIPING Annual Line Testing
(Choice of one from each set) Automatic Shutoff Device

and
Monthly Monitoring*
Continuous Alarm System
(except automatic tank gauging)

NEW & EXISTING Monthly Monitoring* or
SUCTION OR GRAVITY (except automatic tank gauging)
PIPING Annual Line Testing

No Requirements (if the system has the characteristics described in Rule 62-761.610(4)(a)(3),
FAC

*MONTHLY MONITORING INCLUDES AT LEAST ONE OF THESE:
Automatic Tank Gauging
Vapor Monitoring
Interstitial Monitoring

Ground-Water Monitoring

And

Visual Inspection

Note: For USTs totally submerged in ground water, monthly monitoring of the interstice is required for the presence of water.

CORROSION PROTECTION METHODS

NEW TANKS (Category C) Coated and Cathodically Protected Steel or
Fiberglass or
Steel Tank Clad with Fiberglass

NEW PIPING Coated and Cathodically Protected Steel or
Fiberglass

EXISTING PIPING Same Options as for New Piping or
Cathodically Protected Steel

SPILL/OVERFILL PREVENTION
ALL TANKS MUST HAVE AT LEAST ONE OF THESE:

Catchment Basins and Automatic Shutoff Devices or
Overfill Alarms or Ball Float Valves

Note: For exemptions to the requirements in this table, refer to Chapter 62-761, FAC.
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Table 3-3

INCIDENT AND DISCHARGE REPORTING REQUIREMENTS
Incident Notification Form [Form 62-761.900(6)]

Source (a) Reporting Threshold Report To Timeframe
1. - 4. Failed SIR (1), tightness, pressure or NA (2) NRC (3), County (4) Within 24 hours*
breach of integrity test; inspection results
indicating a leak could have occurred (holes,
etc.); unusual operating conditions; odors.
5. Loss of substance on impervious surface. > I00 gallons NRC (3), County (4) Within 24 hours*
6. Loss of substance inside diked area with >500 gallons NRC (3), County (4) Within 24 hours*
secondary containment.
7. Positive response of leak detection devices or NA NRC (3), County (4) Within 24 hours*
methods.
8. Free product in piping sump. NA NRC (3), County (4) Within 24 hours*

Table 3-3 (cont.)

INCIDENT AND DISCHARGE REPORTING REQUIREMENTS
Discharge Reporting Form [Form 62-761.900(1)]

Source (a) Reporting Threshold Report To Timeframe
I. Results of tests indicating a release to surface NA(2) NRC (3), County (4) Immediately
water, soil, or ground water from a UST system.
2. Free product or sheen in soil, surface water, Free product or sheen NRC (3), County (4) Immediately
ground water, basement floors, utilities, or
surrounding areas.
3. Spill on a pervious surface. ;:::25 gallons NRC (3), County (4) Within 24 hours*
4. Stained soils observed during a closure Staining NRC (3), County (4) Within 24 hours*
assessment.

Notes:
(I) Statistical Inventory Reconciliation
(2) NA = Not Applicable
(3) National Response Center (EPA and Coast Guard) - 1-800-424-8802
(4) Monroe County - 308-292-6894
(a) From Rule 62-761.450,FAC \
* Not required if it is determined wi hin24-hours-that4isGhat:ge-didnotilccur~~
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4" NAS Key West Petroleum Tanks

This section provides a summary of tanks (existing, closed, and proposed) at NAS Key West.

The number of petroleum storage tanks has greatly decreased at NAS Key West since preparation of the 1997 Tank
Management Plan. The 1997 Tank Management Plan reported a total of approximately 165 tanks, including
approximately 35 regulated ASTs and approximately 33 regulated USTs (Rust, June 1997). Currently, the total
number of tanks on base is 109, including 28 regulated ASTs and three regulated USTs. By reducing the number
of tanks, particularly USTs, NAS Key West has reduced its exposure to potential spills and regulatory requirements.

Section 6.0 provides tank-specific information and site-specific maps of existing tanks at NAS Key West. The
following is a summary of tank information at NAS Key West.

4.1 Existing Tanks

Table 4-116-1 (at the end of this section and Section 6.0) is a list of all current tanks at NAS Key West, including
in-service and out-of-service. The list includes the tank ID number, general location, FDEP Facility ID (if known),
type (i.e. AST, UST, or OIW separator, or process tank), whether the tank is regulated under Chapter 62-761, FAC
or not, capacity, contents, installation date, comments, and aliases. The alias column is provided because several
sources of information at NAS Key West and regulatory records indicated different tank numbers for the same tank.
The tank ID numbers listed in Table 4-116-1 are now considered the correct tank number.

The following summarizes existing tanks on base by location.

KI )~'1-111 .A -

Tanks (total)
ASTs
USTs
O/W separators
Other

II II'A I f

63
62
o

o

Regulated
16
16
o
o
o

.Unregulated
47
46
o
1
o

Out of Service.
o
o
o
o
o

•••••••••

'1..I'IIIVIIj" 1'1 UN A. 1'\1 l'\IIi:X·<. '1'<:>1'.<'\'[; ) "'.",,)
Tanks (total) 10 3 7 3
ASTs 10 3 7 3

(2 unregulated)
(1 regulated)

USTs 0 0 0 0
O/W separators 0 0 0 0
Other 0 0 0 0

"11':I;l1,IVI ··./ •• /k ,l.V,l.~.LI<
.....

I'lL.)

Tanks (total) 10 2 8
ASTs 8 2 6
USTs 0 0 0
O/W separators 2 0 2
Other 0 0 0
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Out of Service
2

1 (unregulated)
o

1 (unregulated)
o
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TRUMAN ANNEX TOTAL Regulated Unregulated Out of
Service

Tanks (total) 11 4 7 0
ASTs 11 4 7 0
USTs 0 0 0 0
O/W separators 0 0 0 0
Other 0 0 0 0

SIGSBEEPARK TOTAL Regu.lated Unregulated Out of Service
Tanks (total) 11 4 7 1
ASTs 7 1 6 1 (unregulated)
USTs 3 3 0 0
O/W separators 0 0 0 0
Other (Process Tank) 1 0 1 0

,;oo,;AIIIII;~'HIII'lI ( ",.' ...',", T()TA£ ",'" Unregulated Out()f
'> •••••'••••••.•.. \i

i•• •••••

'.,'.'
.,.' ." ......Ift.-<. SerVice

Tanks (total) 2 1 1 0
ASTs 2 1 1 0
USTs 0 0 0 0
O/W separators 0 0 0 0
Other 0 0 0 0

Tanks (total)
ASTs
USTs
O/W separators
Other

Tanks (total)
ASTs
USTs

O/W separators
Other

4.2 Closed Tanks

Out of
Service

o
o
o
o
o

Table 4-2/6-2 (at the end of this section and Section 6.0) lists 229 identified closed tanks as of January 22,2001.
A closed tank is a closed-in-place tank or removed tank. This table includes the Tank ID number, general location,
facility ID, type, regulated or unregulated, capacity, contents, closure date, closure method (removed or closed in
place), whether a closure report was prepared or not, if there are any environmental concerns remaining, comments,
and aliases (whether a tank was known by another name).
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Many of the tanks were closed prior to regulations specifying closure requirements. The dates of closure for all
tanks on base is unknown. Most recently closed tanks (after 1995) had closure assessments, if required. Those sites
still under assessment or remediation are listed in the "Comments" column of Table 4-2/6-2. Two of the sites
closed in recent years may need additional assessment, according to available records. These sites are:

Tank B-O 1 - A Contamination Assessment was recommended in the Closure Report, but not performed.
Tank G-O 1 - A Contamination Assessment was recommended in the Closure Report, but not performed.

4.3 Proposed Tanks

There are currently only two proposed tanks for NAS Key West:

1) One 1,000-gallon regulated double-wall AST with associated 50-gallon day tank at Building A-324 on Boca
Chica. The tank will contain JP-5 and will be used for an emergency generator. A copy of the plumbing floor
plan is included in Appendix D.

2) One approximate 5,000-gallon regulated double-wall AST between Buildings 290 and 291 at Truman Annex.
The tank will contain diesel or JP-5 for 2 emergency generators. Plans were not available at the time this Tank
Management Plan was prepared. An approximate site location can be found on Figure 6-111 of Section 6.0
in Volume IT of this Plan.

BLASLAND, BOUCK & LEE. INC.
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TABLE 4-1/TABLE 6-1
EXISTING TANKS AT NAS KEY WEST

1122/01

TANKID I LOCATION IFAC.ID ITYPE\aIREGULATEDICAPACITY I CONTENTS IINSTALLI COMMENTS ALIASES

YIN GAl. DATE\b

BOCA CHICA TANKS (63 Tanks Total Existing)
A-132 BC-Fire Station A N 300\2 F 61 Upgraded with sec. containment.

A-229-A BC-Bldg A229 A N 200\2 F 78/97 Upgraded with sec. containment.

A-229-B BC-Bldg A229 A N 200\2 F 78/97 Upgraded with sec. containment.

A-230-R BC- Bldg A230 9400051 A Y 2000\1 F 99 Vaulted. A-230, A-230-B

-244-R BC-Tower 9400045 A N 500\2 F 96 Vaulted. A-244, A-244A

A- 22-E BC-Service Sta. 9400045 A Y 10000\2 B\1 \2\3 99 Vaulted.

- 22-F BC-Service Sta. 9400045 A Y 6000\2 B\1 \2\3 99 Vaulted.

)7322-G BC-Service Sta. 9400045 A Y 6000\2 0\1\2\3 99 Vaulted.

A-419-D BC-Power Plant 9700016 A N 300\2 F 99 Vaulted.

A-419-E BC-Power Plant 9700016 A N 300\2 F 99 Vaulted.
,,{

A YA-419-F BC-Power Plant 5000\2 F 99 Vaulted.

-419-G BC-Power Plant ~ A Y 5000\2 F 99 Vaulted.

A-447 BC-Bldg 447 A N 265 F 44 Seconday containment. A-447A.

-526-R BC-Galley I_~V A N 500\2 F 96 Vaulted. A-526, A-526A

A-638-R BC-Bldg A638 A N 1000\1 \2 M\1 99 Vaulted. A-638

A-639-R BC-Bldg A639 A N 1000\1 \2 M\1 99 Vaulted. A-639

A-648-R BC-barracks A N 500\1\2 F 97 Vaulted. A-648

A-649-R BC-barracks A N 500\1 \2 F 97 Vaulted. A-649

A-727-R BC-barracks A N 500\1\2 F 98 Vaulted. A-727

-902-BR BC-Truck Fill 9'fC1000U A N 500\2 L\1\2 97 Vaulted. A-902

-924-R BC-Tank Farm 8624969 A Y 10000\2 L\1\2\3 96 Tank to be moved S. of Bldg. A929. A-924A

~-925-R BC-Tank Farm 8624969 A Y 10000\2 L\1 \2\3 96 Tank to be moved s. of Bldg. A929. A-925A

-929-R BC-Tank Farm A N 500\2 L\1\2 98 Vaulted. A-929

;(~935-R BC-Truck Fill A N 250\1 L\1\2 97 Vaulted. /
A-I:3.;:j1

11 500 -F- _44_ .Io.b-e--taken.ot.lt..of..sel'\liGe.iL~R-e "'1 C1 v eJ J 1115'Cu- ,,~,~ """1:1. - <-/ 0/
A-938 BC-Tank Farm 8624969 A Y 239,000\2 F 53/99 Double bottom.

A-940-3 BC-Fire Exting. Sys A N 300\1 F 95 Secondary containment.

A-940-4 BC-Fire Exting. Sys A N 250\1 F 95 Secondary containment.

A-940-5 BC-Fire Exting. Sys A N 300\1 F 95 Secondary containment.

A-944 BC-Tank Farm 8624969 A Y 239000\2 F 53/99 Double bottom.

A,.,.945 BC-Tank Farm 8624969 A Y 213000\2 F 57/99 Double bottom.
;v

Y"A-958 BC-Tank Farm 8624969 A 298000\2 F 61/99 Double bottom.

A-986-R BC-Bldg.986 OIW N 500\2 L\2 99 Vaulted
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TABLE 4-1/TABLE 6-1
EXISTING TANKS AT NAS KEY WEST

1/22/01

TANKID LOCATION FAC.ID TYPE\a REGULATED CAPACITY CONTENTS INSTALL COMMENTS ALIASES
YIN GAL DATE\b

-1004 BC-Bldg. A1004 9400052 A Y 2000 F 87 Secondary containment.

A-1004-A BC-Bldg. A1004 A N 50 F Secondary containment.

A-1004-B BC-Bldg. A1004 9~ A N 50 F Secondary containment.

A-1006-R BC-Bldg. A1006 A N 250\2 F 94 Vaulted. A-1006
A-1019-R BC-Bldg. A1019 A N 25\2 F 95 Secondary containment. A-1019A, A-1019
A-1020-R BC-TACAN sta. A N 250\2 F 98 Vaulted. A-1020

-1025-R BC-Transmitter Site -- A N 500\1 \2 F 99 Vaulted. A-1025
-1103-R BC-Generator Bldg. 9400054 A Y 1000\1 F 98 Vaulted. A-1103A

A- 125 BC-Bldg. 1125 A N 275\2 F Secondary containment.

-4010 BC-Tank Farm A N 185\2 F 53 Secondary containment.

A-4011-R BC-med clinic A N 500\1 F 98 Vaulted. A-314 (formerly).
A-4053-R BC-Radar Site A N 500\1 F 84 Secondary containment. A-4053,A-4053-A
A-4054-R BC-PAR A N 500\2 F 98 Vaulted. A-4054
A-4082 BC KWTacts A N 500\1\2 F 94 Vaulted.

A-4085 BC-RATCC A Y 1500\1 \2 F 98 Vaulted. A-230-C
-4165-R BC-Airstart 2 ~'uu,""u A N 500\2 F 98 Vaulted. A-4165

A-4173 BC-FAA Ctr 9602597 A Y 2000\1\2 F 98 Vaulted. Remote system. 1A.
A-4174 BC-WWTP A N 500 F 99 Vaulted. A-827
AG103-A BC-arresting gear A N 12 B\1\3 98

AG104-A BC-arresting gear A N 12 B\1\3 98

AG233-A BC-arresting gear A N 12 B\1\3 98

AG234-A BC-arresting gear A N 12 B\1\3 98

AG263-A Be-arresting gear A N 12 B\1\3 98

AG264-A BC-arresting gear A N 12 B\1\3 98

AG509-A BC-arresting gear A N 12 B\1\3 98

AG510-A BC-arresting gear A N 12 B\1\3 98

AG759-A BC-arresting gear A N 12 B\1\3 98

AG760-A BC-arresting gear A N 12 B\1\3 98

AG837-A BC-arresting gear A N 12 B\1\3 98

AG840-A BC-arresting gear A N 12 B\1\3 98
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TABLE 4-1/TABLE 6-1
EXISTING TANKS AT NAS KEY WEST

1/22/01

01

TANKID I LOCATION IFAColD ITYPE\aIREGULATEDICAPACITY ICONTENTS IINSTALLI COMMENTS ALIASES

YIN GAL DATE\b

TRUMBO POiNT TANKS (10 Tanks Total Existing)
B-27 TP-Nav. Air Weopon Ctr A N 150\1 \2 F 75 New sec.containment. Not fixed in place.

B-28-A TP-Nav. Air Weopon Ctr A N 150\1 \2 F 76 New sec.containment. Not fixed in place.

B-28 TP-Hangar C-1 A N 250\2 B\1 94 Temporary storage. Out of service.

C-1 TP-Pier 0-1 A N 250\1 F Not fixed in place. Fuels forklifts. 0-1?

C-5 TP-Firestation A N 30\1\2 8\1 76 Out of service.

C-83 TP A N 275 F 44 Secondary containment.

-2076-R TP-BOQ 9800230 A Y 1000\1 \2 F 99 Vaulted. C-2076

-29-R TP-Fuel Farm A N 500\2 F 98 Vaulted. 029

-1292-BR TP-Fuel Farm 9200359 A Y 20000\2 B\1 91 Secondary containment. 01292B,01292

49-2R TP-Hangar C-1 8839992 A Y 1000\1 B\1 Vaulted. Out of service. Formerly at TA Spill Resp.

FLEMING KEY TANKS (10 Tanks Total Existing)
F-01 F-special forces 9700006 A Y 2650\2 8\1\2\3 94 Secondary containment.

~01-A F-spcl fcs-Bldg. KW200 9iuuuuu A N 50\1 H\3 93 Floor drain to F-01-E

F-01-B F-spcl fcs-Bldg. KW200 A N 50\1 8\3 93 Floor drain to F-01-E

F-01-C F-spcl fcs-Bldg. KW200 9'700006' A N 50\1 8\3 93 Floor drain to F-01-E

-01-0 F-spcl fcs-Bldg. KW200 9::rewee A N 25\1 H\3 94 Floor drain to F-01-E

-91-E F·spcl fcs-Bldg. KW200 9.'ZQQQW- OIW N 400\1 \2 L\2\3 94 KW200

F-02 F-sp forces boat launch 9700006 A Y 4000 B\1\2 95 Vaulted

KW-400 F-sp forces dive tower A N 250\2 8\2 93 Secondary containment.

KW-600 F-Sp forces OIW N 400 L\2 94 Out of service.

F-1761 F-Animal Control Ctr A N 250 Out of service.

TRUMAN ANNEX TANKS (11?Aanks Total Existing)
38<-R TA- Caroline st. A N 250\1 F 98\3 Vaulted. 38

;§-1R TA- oil spill response 9400055 A Y 1000\1 B\1\2 96 Vaulted. 149-1

-ER TA-~ 4'nt.o c. 9700003 A Y 6000\1 F 97 Vaulted.+ 2 tanks -50 gal each under gen. 290E

1 TA-Bldg 291 -1"I~'I'1"E 9700846 A Y 3500\3 F 97 Vaulted. 291R

~37-R TA-barracks .Q4Ge65'8 A N 500\2 F 97 Vaulted. 437

438-R TA-barracks 9~ A N 500\1 F 97 Vaulted. 438,438-A

~ -R TA-barracks 94.0.0Q§8 A N 500\1 F 97 Vaulted. 439 and 439-A

279-BR TA-JIATFEast 9400058 A Y 6000\1 F 99' Vaulted. 1279,1279B

1350-R TA-barracks A N 500\2 F 97 Vaulted. 1350

1351-R TA-barracks A N 500\2 F 97 Vaulted. 1351

1355 TA Bldg 1355 A N 250\1 F 95 Vaulted.
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TABLE 4-1/TABlE 6-1
EXISTING TANKS AT NAS KEY WEST

1/22/01

TANK 10 I LOCATION IFAC.IO ITYPE\aIREGULATEOICAPACITY I CONTENTS IINSTALLI COMMENTS ALIASES

YIN GAL. OATE\b

SIGSBEE TANKS (11 Tanks Total Existing)
V-1274-R S-Lift station A N 500\2 F 98 Vaulted. V-1274, V-1274A

v'V-1552-BR S-Pump Station 9400057 A N 500\1\2 F 95 Vaulted. V-1552-B

-1552-C S-Pump Station 9400057 A N 10\3 H\3

V\t4.186 S-Marina 8839992 A Y 5000\2 B\1\2\3 99 Vaulted. V-3005, V-3005-R

~4022-H S-service station 9400056 U Y 10,000 B\3 99 Double wall. V-4022E

~22-1 S-service station 9400056 U Y 6,000 B\3 99 Double wall. V-4022F
. 4022-J S-service station 9400056 U Y 6,000 0\3 99 Double wall. V-4022G

rl4111-AR S-Commissary 9~ A N 500\1\2 F 98 Vaulted. V-4111A

4-4111-8 S-Commissary ~ P N 200 L Emergency transformer oil reservoir, never used.

44111-C S-Commissary ~ A N 25 F Out of service.

P\1-4114-R S-Lodge A N 500\1\2 F 98 Vaulted. V-4114

SADDlEBUNCH TANKS (2 Tanks Total Existing)
~561-AR Saddlebunch Bldg. 1561 A N 200 F \00 New. J1561A.

-1563-R Saddlebunch Bldg. 1561 9200333 A Y 10000\1 F 94 Secondary containment.

NJXVY BRANCH MEDICAL CLINIC TANKS (1 Tank Total Existing)
~-47-R Medical Clinic A N 250\1 F 99 Vaulted. L-47

F9RMER HAWK MISSilE SITE TANKS (1 Tank Total EXisting)
A'JOAA-1 IBC-Fmr Hawk Missile Site !9700008! A I y

1 1000\11 G\11 !Vaulted.

NOTES:
Tank Source Information for tanks was based on site visit, SPCC plan, Tims (from SPCC plan), Navy Tank Manager records, and Navy Tank Inspection List, in that order.
\1 =from site visit \2 =from SPCC Plan Table 4-1 \3 from TIMs \4 Inspection List \5 Facility Response Plan

BC =Boca Chica S =Sigsbee F =Fleming Key TA =Truman Annex TP =Trumbo Point
All installation dates are from Table 4-1 through 4-4 of SPCC Plan, except * = from closure report.

See Table 2-1 for codes.
a\ A =Aboveground Storage Tank, U =Underground Storage Tank, OIW =Oil/water separator, P =Process (Overflow) Tank

b\ year upgraded
Source: Blasland, Bouck & Lee, Inc., 2001.
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TABLE 4-2 ( .E 6-2)
CLOSED TANKS A11\lAS KEY WEST

1/22/01

TANK 10 I LOCATION I FAC. ITYPElal REG.\bICAPACITYICONTENT I CLOSE ICLOSURE II CLOSURE ICONCERNSI COMMENTS ALIASES
10 YIN GAL. OATE\c METHOD\c REPORTY/ YIN

BOCA CHICA TANKS (86 Total Closed Tanks)
A-126 BC-Bldg A-126 A Y 4000 G\1 4/23/96 R Y N NFA received fm FDEP 8/23/99.

A-127-A BC-Flying Club 9700019 A Y 5000\3 E 92 R Y Site under NA monitoring.

A-127-B BC-Flying Club 9700019 A Y 560\3 E 92 R Y Site under NA monitoring.
A-127-C BC-Flying Club 9700019 A Y 560\3 E 92 R Y Site under NA monitoring.

A-127-0 BC-Flying Club 9700019 A Y 1000\3 E 92 R Y Site under NA monitoring.

A-132-1 BC-Firehouse A N 300\2 0 92 R N\2

A-132-2 BC-Firehouse A Y 550\2 0 92 R N\2

A-137-A BC-Service Station 9400049 A Y 10000\3 M R

A-137-B BC-Service Station 9400049 A Y 15000\3 M R

A-225 BC-Bldg A-225 A N 60\3 G 97 R

A-230 BC-Tower 9400051 A Y 4000\2 F\3 99 R

A-244 BC-Control Tower 9400051 U N\3 1000 N\3 9/97/95 R Y N FDEP issued NFA 8/28/98.

A-314 BC-Bldg. 314 A N 300\3 F R\4

A-317-A BC-Motor Pool 9400049 U Y 2000 A 92\2 R Y Site under assessment.

A-317-B BC-Motor Pool 9400049 U Y 2000 A 92 R Y Site under assessment.

A-317-C BC-Motor Pool 9400049 U Y 2000 A 92 R Y Site under assessment.

A-317-0 BC-Motor Pool 9400049 U Y 2000 A 92 R Y Site under assessment.

A-317-E BC-Motor Pool 9400049 U Y 2000 A 92 R Y Site under assessment.

A-317-F BC-Motor Pool 9400049 U Y 2000 A 92 R Y Site under assessment.

A-317-G BC-Motor Pool 9400049 U Y 6000 D 4/6/99 R Y Y Site under assessment.

A-317-H BC-Motor Pool 9400049 U Y 6000 B 4/6/99 R Y Y Site under assessment.

A-317-1 BC-Motor Pool 9400049 U Y 6000 B 4/6/99 R Y Y Site under assessment.

A-322-A BC-NEX 9400045 U Y 10000 B 8/10/95 R Y Y Site under NA monitoring.

A-322-B BC-NEX 9400045 U Y 6000 A\3 8/10/95 R Y Y Site under NA monitoring.

A-322-C BC-NEX 9400045 U Y 6000 B 8/10/95 R Y Y Site under NA monitoring.

A-322-0 BC-NEX 9400045 U Y 4000 L 8/12/95 R Y Y Site under NA monitoring.

A-324 BC A R

A-325-1 BC-CARIBROC 9700015 A Y 18000 F 8/26/98 R Y N

A-325-2 BC-CARIBROC 9700015 A N\3 6000\1 N\3 4/23/96 R Y N Secondary containment. No samples collected during closure.
A-325-3 BC-CARIBROC 9700015 A N\2 250\2 F\3 98 R N

A-328 BC-Bldg. A328 A Y 1000\1 F 4/13/98 R Y N

A-332 BC-Bldg. A-332 A Y 2000 G 4/19/96 R Y N

A-419-A BC-Power Plant 9700016 A Y 4000 F 4/8/99 R Y N FDEP issued NFA 8/10/00.

A-419-B BC-Power Plant 9700016 A Y 4000 F 4/8/99 R Y N FDEP issued NFA 8/10/00.

A-419-C BC-Power Plant 9700016 A Y 4000 F 4/8/99 R Y N FDEP issued NFA 8/10/00.

A-422-A BC-Bldg A422 9700024 U Y 300\1 G 8/25/98 R Y N FDEP issued NFA 8/10/00. aka A-418
A-443 BC U N\3 2000\3 L R

A-515 BC U Y 2000\3 M\3 R
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TABLE 4-2 ( ~E 6-2)
CLOSED TANKS AT NAS KEY WEST

1/22/01

TANKID LOCATION FAC. TYPEIa REG.\b CAPACITY CONTENT CLOSE CLOSURE CLOSURE CONCERNS COMMENTS ALIASES

ID YIN GAL. DATE\c METHOD\C REPORTY/ YIN

A-522 BC A N\3 700\3 M R

A-526 BC-Galley 8624969 U Y 1000 G 8/19/95 R Y N

A-624 BC- Bldg. A624 A N 500 G 8/2/96 R Y N Building removed.

A-625 BC A N\3 550 M 96 R Building removed.

A-630 BC-Bldg. 630 A N 560 M 4/19/97 R Y N Building removed.

A-631 BC-Bldg. 631 A N 560 M 4/19/97 R Y N Building removed.

A-632 BC-Bldg. 632 A N 560 M 4/19/97 R Y N Building removed.

A-634 BC-Clipper Club A N 265 M\3 4/19/97 R Y N

A-638 BC-BEQ U N 1000\3 M\2 98 R

A-639 BC-BEQ A N\3 1000\3 M\3 R

A-648 BC-barracks A N 1000 M\3 4/26/96 R Y N

A-649 BC-barracks A N 1000 M\3 4/26/96 R Y N

A-727 BC A N\3 1500\2 M\2 97 R

A-733 BC-Hobby Shop A N 2000 M\3 4/17/96 R Y N A-733-R

A-827 BC-Sewage TP A N 330\2 F\3 R\3

A-900 BC-TF 8624969 A N 500 G 4/14/96 R Y ? Secondary containment. No samples collected during closure.

A-902-A BC-Truck Fill Stand 9400050 A Y 1500 B R N

A-902-B BC-Truck Fill Stand 9400050 A Y 800 L 4/18/97 R Y N

A-902-C BC-Truck Fill Stand 9400050 A Y 800 B 11/17/97 R Y N FDEP issued NFA order 8/27/99.

A-924 BC-TF 8624969 A Y 25000 E 11/12/96 R Y Y Under NA monitoring.

A-925 BC-TF 8624969 A Y 25000 E 11/12/96 R Y Y Under NA monitoring.

A-926 BC-TF 8624969 A Y 50000\4 E 1980'S R Under NA monitoring.

A-927 BC-TF 8624969 A Y 50000\4 E 1980'S R Under NA monitoring.

A-928 BC-TF 8624969 A Y 100000\4 E 1980'S R Under NA monitoring.

A-929 BC-TF 8624969 U Y 1500\1 L R Y Y Site under NA montoring.

A-935 BC-Truck Fill Stand 9400050 U Y 1000 F 9/28/95 R Y Y Site under additional assessment. A-902-B

A-940-1 A N 275\3 N\3 R

A-940-2 A N 185\3 N\3 R

A-959 BC-TF 8624969 A Y 298000\3 F 11/12/96 R Y Y Under NA monitoring.

A-969 BC-Jet Test 9400046 A Y 5000 F 5/1/97 R Y N Site remediated. FDEP issued NFA order.

A-986 BC U N\3 ?\3 L R

A-994 BC-Hurricane Shelter 9700077 A Y 560 F 5/28/98 R Y Y Under NA monitoring.

A-994-R BC-Hurricane Shelter 9700077 A

A-995 BC-Weopons A N 265\1 F 4/18/97 R Y N

A-1005 BC-Bldg. A1005 9400052 A N\2 2000 N\3 9/25/96 R Y N

A-1006 BC A N 300\2 G 98\2 R

A-1019 BC A N 200\3 N\3 R

A-1019-A A N 20 G

A-1020 BC A N 300\3 F\3 R
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TABLE 4-2 (' .E 6-2)
CLOSED TANKS Al ,..AS KEY WEST

1/22/01

TANKID LOCATION FAC. TYPEIa REG.\b CAPACITY CONTENT CLOSE CLOSURE CLOSURE CONCERNS COMMENTS ALIASES

ID YIN GAL. DATE\c METHOD\C REPORTY/ YIN

A-1025 Bldg. A-1 025 A Y 2000\3 F\3 R N

A-1103 BC-Bldg. A-11 03 A Y 4000\1 F 6/3/98 R Y N

A-4011 BC A N 300\3 F\3 R

A-4053 BC U N\3 1000\3 N\3 R

A-4054 BC A N 500 G

A-4109 BC-TF 8624969 A Y 4000 L 4/23/96 R Y Y Under assessment.

A-4115 BC A Y 2000\3 E\3 R N Remediated.

A-4163 BC-Air Start 9700126 A N 500\1 G 5/28/98 R Y N Remediated. A-4165-A
A-4165 BC-Air Start 9700126 A Y 1000 F 5/28/98 R Y N Remediated.

TRUMBO POINT TANKS (48 Total Closed Tanks)
B-14-A TP-PierD-3 9200334 U 25000\1 D 7/31/95 I Y Y Under assessment

8-14-B TP-PierD-3 9200334 U 10000\1 D 7/31/95 I Y Y Under assessment

B-43 TP-Bldg 43 U Y 280\1 A 1/27/97 R Y Y Under remediation.

B-43-A TP-Bldg 43 A N 50\1 A 1/27/97 R Y Y Under remediation.

B-48 TP-Bldg. B-48 A N 500 G 4/19/97 R Y N

B-48-A A N 150\3 G\3 R

C-12-A TP-Service Sta. 9400070 U Y 10000\3 B 7/30/96 R Y N FDEP issued NFA 8/28/98.

C-12-B TP-Service Sta. 9400070 U Y 10000\3 B 7/30/96 R Y N FDEP issued NFA 8/28/98.

C-12-C TP-Service Sta. 9400070 U Y 6000\3 B 7/30/96 R Y N FDEP issued NFA 8/28/98.

C-12-D TP-Service Sta. 9400070 U Y 10000\3 B 7/30/96 R Y N FDEP issued NFA 8/28/98.

C-59 TP A N 300\3 G R

C-59-A TP A N 50\2 G R

C-60 TP-Sp. Fcs Barracks 9700006? A N 275\1 N\3 4/11/96 R Y N FDEP issued NFA 8/28/98.

C-80 TP-Bldg. C-80 A N 250\1 N\3 4/30/96 R Y Y FDEP issued NFA 8/28/98.

C-2076 TP-BOQ A M\3 1000\3 M\3 99\2 R Y Needs remediation.

D-1 TP-FF 9200359 U Y 586000\2 D\3 R Under remediation.

D-2 TP-FF 9200359 U Y 586000\2 D\3 R Under remediation.

D-3 TP-FF 9200359 U Y 586000\2 D\3
/)0

R Under remediation.'t,J
D-4 TP-FF 9200359 U Y 1134000\1 D 11/96-4/97 R Y Y Under remediation.

D-5 TP-FF 9200359 U Y 586000\2 84 R Under remediation.

D-6 TP-FF 9200359 U Y 1134000\1 L 11/96-4/97 R Y Y Under remediation.

D-7 TP-FF 9200359 U Y 586000\2 84 R Under remediation.

D-8 TP-FF 9200359 U R Under remediation.

D-9 TP-FF 9200359 U R Under remediation.

D-10 TP-FF 9200359 U R Under remediation.

D-11 TP-FF 9200359 U R Under remediation.

D-12 TP-FF 9200359 U R Under remediation.

D-13 TP-FF 9200359 U R Under remediation.

D-14 TP-FF 9200359 U R Under remediation.
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TABLE 4-2 (" .E 6-2)
CLOSED TANKS AT I\lAS KEY WEST

1/22/01

TANK 10 LOCATION FAC. TYPEIa REG.\b CAPACITY CONTENT CLOSE CLOSURE CLOSURE CONCERNS COMMENTS ALIASES

10 YIN GAL. OATE\c METHOD\c REPORTYI YIN

0-15 TP-FF 9200359 U Y 37485\2 V? 7/95-8195 R Y Y Under remediation.

0-16 TP-FF 9200359 U Y 18742\2 V? 7/95-8/95 R Y Y Under remediation.

0-17 TP-FF 9200359 U Y 18742\2 L? 7/95-8/95 R Y Y Under remediation.

0-18 TP-FF 9200359 U Y 18742\2 L? 7/95-8/95 R Y Y Under remediation.

0-21 TP-FF 9200359 U Y 10000 0 2/3/97 R Y Y Under remediation.

0-25 TP-FF 9200359 U Y\3 3500\3 L\3 R Under remediation.

0-26-A TP-FF 9200359 U Y 500\2 H 1/28/97 R Y Y Under remediation.

0-27 TP-FF 9200359 U Y 10000 V 2/10/97 R Y Y Under remediation.

0-29 TP-FF 9200359 A Y 560\1 F\3 5/21/98 R Y N Under remediation.

0-88-A TP-FF 9200359 U Y 25000\2 Y\3 92 R N HRS - No Further Rem. order 10/10/96.

0-88-B TP-FF 9200359 U Y 25000\2 Y\3 92 R N HRS -No Further Rem.order 10/10/96.

0-88-C TP-FF 9200359 U Y 25000\2 Y\3 92 R N HRS - No Further Rem.order 10/10/96.

0-88-0 TP-FF 9200359 U Y 25000\2 Y\3 92 R N HRS -No Further Rem.order 10/10/96.

0-1292 TP-FF 9200359 A Y 14950 84 R Y Under remediation. 0-1293

0-1292-B TP-FF 9200359 A Y 20000 B R Under remediation.

0-1292-R TP-FF 9200359 R Under remediation. 0-1292

0-4169 TP-FF 9200359 A N 250\2 R

PO-1A TP-NAWC U Y 4800 L I Closed in-place.

PO-1B TP-NAWC OIW N 650 L R Removed.

FLEMING KEY TANKS (5 Total Closed Tanks)
USOA-1 Animal Import Ctr 9103622 U Y 8000\2 R N

USOA-2 Animal Import Ctr U Y 4000\2 R N

USOA-3 Animal Import Ctr U Y 4000\2 R N

USOA-4 Animal Import Ctr A N 250\2 R N

F-15 F-NRL A N 100/3 G\3 8813 I Converted to propane.

TRUMAN ANNEX TANKS (51 Total Closed Tanks)
1 TA-Tank Island 8624727 A Y 1680000\2 87 R Never used.

2 TA-Tank Island 8624727 A Y 1680000\2 87 R Never used.

17 TA-Fuel Farm 9200364 A Y 70000\2 87 R

38 TA-Caroline st. A N 300\3 F R

52 TA-Fuel Farm 9200364 A Y 74000\2 87 R

68 TA-Fuel Farm 9200364 A Y 71000\2 87 R

69 TA-Fuel Farm 9200364 A Y 91000\2 87 R

94 TA-Fuel Farm 9200364 A Y 835000\2 80\4 R

95 TA-Fuel Farm 9200364 A Y 420000\2 87 R

104 A 92/4 R

109 A N\3 2000\2 M\3 R

115 TA-Bulk Fuel Storage 9700020 A Y 227178\2 N\1 R Y N Closure assess date 4/30/96 - Tank removed prior.
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TABLE 4-2 ( .E 6-2)
CLOSED TANKS AT I',(AS KEY WEST

1/22/01

TANK 10 LOCATION FAC. TYPE\a REG.\b CAPACITY CONTENT CLOSE CLOSURE CLOSURE CONCERNS COMMENTS ALIASES

10 YIN GAL. OATE\c METHODIc REPORTYI YIN
117 TA-Bulk Fuel Storage 9700020 A Y 25000\2 N\1 R Y N Closure assess date 4/30/96 - Tank removed prior.

OW-1 TA-outer mole 9700855? OIW Y\2 4000 L 2/10/98 I Y N

OW-1-A TA-outer mole 9700855? OIW N 650 L 2/10/98 I Y N

OW-102 TA-inner mole 9400069 OIW Y\2 4000 L 2/10/98 I Y N

OW-102-A TA-inner mole 9400069 OIW N 650 L 2/10/98 I Y N

149-1 TA-PortOps A Y 2000\3 BI3 8013 R

149-1 TA A Y 4000 0 8/23/96 R Y Y Soil IRA performed. NFA recommended.

149-2 TA-PortOps A Y 100013 BI3 8013 R

149-2 TA A Y 2000 B 8/23/96 R Y Y Soil IRA performed. NFA recommended.

248-A TA-Service Sta. 9200364 U Y 5000 B 9513 R

248-B TA-Service Sta. 9200364 U Y 5000 B 9513 R

248-C TA-Service Sta. 9200364 U Y 800013 AI3 9213 R

290 TA-JIATFE 9700003 A Y 700\1 G 11/17/97 R Y N Only analyzed for PAHs.

290-A TA-JIATFE 9700003 A Y 750\1 G 11/17/97 R Y N Only analyzed for PAHs.

290-B TA-CARIBROC 9700846 A Y 1500\2 G 9713 R

290-C TA-CARIBROC A N 25\2 G 9713 R

290-0 TA-CARIBROC A N 25\2 F 9713 R

290-E TA-CARIBROC A N 25 G R

291-A TA-Bldg.291 9700846 A Y 3800

291-C TA-Bldg.291 9700846 A R Inside Bldg.

437 TA-Bldg.437 Barracks U N 1000 M 1/17/97 R Y N

438 TA-Bldg.438 Barracks U N 1000 M 1/16/97 R Y N

439 TA-Bldg.439 Barracks U N 1000 M 1/17/97 R Y N

446 A N 280\2 M 9213 R

576 U NI3 1000 NI3 9213 R

1276-A TA-Service Station 9400059 U Y 10000 YI3 92 R

1276-B TA-Service Station 9400059 U Y 10000 YI3 92 R

1276-C TA-Service Station 9400059 U Y 10000 B 8/14/95 R Y N HRS - No Further Rem. order1 0/1 0/96.

1276-0 TA-Service Station 9400059 U Y 550\1 L 8/12/95 R Y N HRS - No Further Rem. order 10/10/96.

1279 TA-Bldg.1280 9400058 A N 100 B R N

1279-A TA-Bldg.1280 9400058 U Y 300 L 9/15/99 R Y N

1279-B TA-Bldg.1280 9400058 A Y 3000\2 F 6/11/00 R Y N FOEP issued NFA 10/30100.

1287 TA-Bldg. 1287 Galley A N 2000\1 MI3 4/26/96 R Y N FOEP issued NFA 8/28/98.

1350 TA-Bldg.1350 U N 1000 M 1/17/97 R Y N

1350 TA-barracks-in bldg A N 50 G 811196 R Y N Day tank inside building.

1351 TA-Bldg.1351 U N 1000 M 1/17/97 R Y N

1351 TA-barracks-in bldg A N 50 G 8/1/96 R Y N Day tank inside building.

4163 TA-Muse 9400058? A Y 560\1 G 4/27/98 R Y N

G-1 Former Commissary A N\2 650\2 N 90 R
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TABLE 4-2 (' .E 6-2)
CLOSED TANKS AT I"AS KEY WEST

1/22/01

TANKID

I

LOCATION

I

FAC. ITYPElal REG.lbICAPACITYICONTENT I CLOSE I CLOSURE II CLOSURE ICONCERNSI COMMENTS ALIASES

ID YIN GAL. DATE\c METHOD\c REPORT YI YIN

SIGSBEE TANKS (19 Total Closed Tanks)
V-984 S-lift station A N 330\3 N\3 R

V-988 S-lift station A N 110/2 F 1/1/01 R

V-1274 S-lift station A N 110\3 N\3 R

V-1274-A S-lift station A N 250\3 G\3 R

V-1552 S-Pot Wtr Pmp Sta. 9400057 U Y 280 N 9/26/95 R Y N FDEP issued NFA 8/28/98.

V-1552-B R

V-1554 S-Iift station A N 110\3 F\3 R

V-1554-R S-Iift station A N 150\2 F\3 11/15/00 R N

V-1554-A S-Iift station OIW N 20 L 11/15/00 R N

V-3005 S-Marina 8839992 U Y 4000 B 1/28/99 R Y Y Under assessment

V-4022-A S-Service Station 9400056 U Y 10000 B\4 10/19/98 R Y N FDEP issued NFA 5/10/99.

V-4022-B S-Service Station 9400056 U Y 10000 B\4 10/19/98 R Y N FDEP issued NFA 5/10/99.

V-4022-C S-Service Station 9400056 U Y 10000 B\4 10/19/98 R Y N FDEP issued NFA 5/10199.

V-4022-D S-Service Station 9400056 U Y 6000 B\4 10/19/98 R Y N FDEP issued NFA 5/1 0/99.

V-4022-E S-Service Station 9400056 U Y 1000 B 8/6/96 R Y Y FDEP issued NFA 5/1 0/99.

V-4022-F S-Service Station 9400056 U Y 1000 B 8/6/96 R Y Y FDEP issued NFA 5/10/99.

V-4022-G S-Service Station 9400056 U Y 1000 B 8/6/96 R Y Y FDEP issued NFA 5/10/99.

V-4111-A S-Commisary 9400057 U Y 560 G 5/21/98 R Y N

V-4114 S-Iodge A N\3 550\3 M\3 R

SADDLEBUNCH TANKS (3 Total Closed Tanks)
J-1561 Bldg. 1561 9200333 A Y 10000 F\3 94 R N

J-1561-A Bldg. 1561 9200333 A N 100 F\3 94 R N

J-1563 Bldg. 1561 9200333 A Y 10000\3 N\3 94 R N

NAVY BRANCH MEDICAL CLINIC TANKS (9 Total Closed Tanks)
L-3 Branch Medical Clinic 9200284 U N\3 3000 N 8/18/95 R Y N HRS - No Further Rem.order 10/8/96.

L-3-A Branch Medical Clinic 9200284 A Y 3000 F 4/3/98 R Y N

L-19 Branch Medical Clinic 9200284 A N 350 G 8/1/96 R Y N No assessment/visual only.

L-39 Branch Medical Clinic 9200284 U Y 1000\1 11/6/92 R y y FDEP issued NFA 8/28/98.

L-40 Branch Medical Clinic 9200284 A N 500\3 N R

L-41 Branch Medical Clinic 9200284 U y 2500\1 11/6/92 R Y y FDEP issued NFA 8/28/98.

L-42 Branch Medical Clinic 9200284 U y 250 A 8/17/95 R Y N HRS - No Further Rem.order 10/8/96.

L-44 Branch Medical Clinic 9200284 U y 1000 N\3 8/18/95 R Y N HRS - No Further Rem. order 10/8/96.

L-47 Branch Medical Clinic 9200284 A N 300\3 M\3 R
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TABLE 4-2 ( .E 6-2)
CLOSED TANKS AT NAS KEY WEST

1/22/01

TANKID I LOCATION I FAC. ITYPElal REG.1bICAPACITYICONTENT I CLOSE ICLOSURE ICLOSURE ICONCERNSI COMMENTS ALIASES

ID YIN GAL. DATE\c METHOD\c REPORTY/ YIN

FORMER HAWK MISSILE SITE TANKS (9 Total Closed Tanks)
B-01 BC-Hawk Missile A Y 2000 G 4/14/96 R Y Y Site assessment recommended.

B-02 BF-Hawk Missile A N 500 G 4/14/96 R Y N

G-01 Geiger Key Hawk 9300860 A Y 2000 G 4/27/96 I Y Y Site assessment recommended.

G-02 Geiger Key Hawk 9300860 A N 500\1 G 4/27/96 I Y N

GATR-1 Big Coppit Key A Y 4000 G 8/16/96 R Y N

GATR Big Coppit Key A N 50 G 8/16/96 R Y N

1-01 Hamaca Park 9402036 A Y 2000 G 4/26/96 R Y Y CAR submitted to FDEP.

1-02 Hamaca Park 9402036 A N 500 G 4/26/96 R Y N

NOTES:
Information for tanks was based on (\1) Closure Reports, (\2) Navy Tank Manager records, (\3) TIMs (from SPCC plan), and (\4) other sources, in that order.

a\ A=aboveground U=underground OIW=oil/water separator

b\ Regulated under Chapter 62-761, Florida Administrative Code (Yes/No)

c\ R=removed I=Closed in Place

BC = Boca Chica S = Sigsbee F = Fleming Key TA = Truman Annex TP = Trumbo Point

CA = Contamination Assessment

FDEP = Florida Department of Environmental Protection

HRS = Monroe County Department of Health and Rehabilitative Services

IRA = Initial Remedial Action

NA = Natural Attenuation

NFA = No Further Action

PAHs = Polynuclear Aromatic Hydrocarbons

Rem. = Remediation

NA = not applicable

See Table 2-1 for codes

a\ A = Aboveground Storage Tank, U = Underground Storage Tank, OIW = Oil/water separator

b\ year upgraded

Source: Blasland, Bouck & Lee, Inc., 2001.
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5.. Tank Program Recommendations

NAS Key West has successfully upgraded the tank program in recent years. All ASTs and USTs on base generally
meet the performance standards promulgated in Chapter 62-761, FAC. Section 6.0 (Volume n of Plan) addresses
specific recommendations by tank, to bring a tank into compliance or better management. The following
summarizes recommendations and suggestions provided in this Tank Management Plan:

1. Periodically there are operations or maintenance problems requiring service to the system (i.e. maintaining
paint on tanks and piping, repairing broken or "alarmed" monitors on interstitial monitoring, repairing tie­
downs and bolts, etc.). The problems need to be addressed rapidly by the Navy to ensure that a problem noted
on one regulatory compliance inspection is not repeated in a subsequent inspection.

2. All ASTs should have correct tank information stenciled on them for proper identification. Information should
include the complete tank ID, size, and contents. This will prevent any confusion resulting from different tank
names on different Navy lists (i.e., monthly inspection sheets), Navy documents (i.e., SPCC Plan and FRP),
and regulatory lists.

3. The status of some "out of service" tanks should be evaluated to assess future needs. If there appear to be no
plans to use these tanks in the future they should be closed. Tanks suggested for closure include C-5 (system
is broken and in poor repair), KW-600, F-1761, and V-4111-C.

4. Add locks to fill ports and discharge valves on Tanks A-132, A-230, A-419-D through G, A-447, A-I004, and
F-Ol.

5. Install anti-siphon valves on all regulated aboveground storage tank piping routed outside secondary
containment.

6. The tank closure reports for Tanks B-O1 and G-O1 at former Hawk Missile sites recommended contamination
assessments be performed. The Navy must perform site assessments in accordance with Chapter 62-770, FAC.

7. Tables 4-116-1 and 4-2/6-2 of this Plan should be regularly updated.

8. The Navy should ensure that all Navy documents and regulatory records and registrations have consistent IDs
for all tanks.

In conclusion, the Navy has been very proactive at bringing all tanks on base in compliance. By properly
maintaining these tanks and records, NAS Key West will have a solid tank program in place for years to come.

BLASLAND, BOUCK & LEE, INC.
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Navy Public Works Center Pensacola, July 1997, Closure Assessment Report Aboveground Storage Tank Building
A-634, Naval Air Station Key West, Key West, Florida.

Navy Public Works Center Pensacola, July 1997, Closure Assessment Report Aboveground Storage Tank Building
A-902, Naval Air Station Key West, Key West, Florida.

Navy Public Works Center Pensacola, November 1997, Closure Assessment Form TankA902C, Boca Chica Truck
Fill Stand, NAS Key West, Florida.

Navy Public Works Center Pensacola, May 1998, Closure Assessment Report Underground Storage Tanks Inner
and Outer Mole Piers, Naval Air Station Truman Annex, Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Closure Assessment Report Aboveground Storage Tank Building
A-4165, Naval Air Station Key West, Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Closure Assessment Report Aboveground Storage Tank Building
A-994, Naval Air Station Key West, Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Site Assessment Report Site V-1552, Potable Water System Pump
Station, Sigsbee Road, Dredgers Key, Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Site Assessment Report Site 1287, Truman Point Annex, Key West,
Florida.

Navy Public Works Center Pensacola, July 1998, Closure Assessment Report Aboveground Storage Tank Building
4163, Naval Air Station Truman Annex, Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Closure Assessment Report Aboveground Storage Tank Building
A-328, Naval Air Station Key West, Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Closure Assessment Report Underground Storage Tank Building
V-4Ill, Naval Air Station Sigsbee Park, Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Site Assessment Report, Site V-4022, Sigsbee Park Exchange
Service Station, Dredgers Key, Key West, Florida.

Navy Public Works Center Pensacola, February 1998, Closure Assessment Report Aboveground Storage Tank
Building A-I005, Naval Air Station Key West, Key West, Florida.

Navy Public Works Center Pensacola, June 1998, Closure Assessment Report Aboveground Storage Tank Building
L-3, Branch Medical Clinic, Key West, Florida.

BLASLAND, BOUCK & LEE, INC.
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Navy Public Works Center Pensacola, July .1998, Site Assessment Report Site L-41, Naval Branch Medical Clinic,
Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Site Assessment Report Site L-39, Naval Branch Medical Clinic,
Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Closure Assessment Report Aboveground Storage Tank Building
A-328, Naval Air Station, Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Closure Assessment Report Aboveground Storage Tank Building
D-29, Naval Air Station, Trumbo Point, Key West, Florida.

Navy Public Works Center Pensacola, July 1998, Site Assessment Report FDEP Facility 1D #449400051, Site A­
244, Boca Chica Airfield Control Tower, NAS Key West, Florida.

Navy Public Works Center Pensacola, July 1998. Site Assessment Report Site C-80, Trumbo Point Annex, Key West,
Florida.

Navy Public Works Center Pensacola, July 1998. Site Assessment Report FDEP Facility ID number 4419400070,
Site C-12, Trumbo Point Annex, Former Site ofNaval Exchange Service Station, Key, Key West, Florida.

Navy Public Works Center Pensacola, August 1998, Closure Assessment Report Underground Pipeline Building
A-1025, Naval Air Station Key West, Key West, Florida.

Navy Public Works Center Pensacola, August 1998, Closure Assessment Report Aboveground Storage Tank
Building A-1103, Naval Air Station Key West, Key West, Florida.

Navy Public Works Center Pensacola, August 1998, Closure Assessment Report Aboveground Storage Tank
Building A-325, Naval Air Station Key West, Key West, Florida.

Navy Public Works Center Pensacola, August 1998, Closure Assessment Report Underground Storage Tank
Building A-929, Naval Air Station Key West, Key West, Florida.

Navy Public Works Center Pensacola, June 1999. Site Assessment Report Site A-929, Boca Chica Tank Farm, Boca
Chica Key, Florida, FDEP Facility ID 448624969.

Navy Public Works Center Pensacola, May 1999. Site Assessment Report Site A-126, PWC Equipment Storage
Area, Boca Chica, Florida, FDEP Facility ID 449400048.

Navy Public Works Center Pensacola, May 1999. Site Assessment Report FDEP Facility ID 449400049 Site A-317,
Public Works Department Motor Pool, Boca Chica, Florida.

Navy Public Works Center Pensacola, June 1999. Site Assessment Report Site C-2076, Trumbo Point BOQ, NAS
Key West, Florida.

Navy Public Works Center Pensacola, January 29, 1999. Second Quarter Monitoring Only Plan, Boca Chica Tank
Farm (BCTF), Naval Air Station Key West, Boca Chica Key, Florida. FDEP Facility ID #448624969.

Navy Public Works Center Pensacola, January 15, 1999. Fifth Quarter Monitoring Only Plan, Base Exchange
Service Station, Building A-322, Boca Chica Field, Naval Air Station Key West, Key West, Florida. FDEP Facility
ID #449400045.
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Omega Environmental Services, Inc, October 1995, UST Closure Report Tank V1552, Naval Air Station, Key West,
Florida.

Omega Environmental Services, Inc, October 1995, UST Closure Report Tank A244, Naval Air Station, Key West,
Florida.

Omega Environmental Services, Inc, September 1995, USTClosure Report Tanks D15, D16, D17, D18, Naval Air
Station, Key West, Florida.

Omega Environmental Services, Inc, October 1995, UST Closure Report Tank A902B, Naval Air Station, Key West,
Florida. (Note: should be A-935).

Omega Environmental Services, Inc, September 1995, UST Closure Report Tank A526, Naval Air Station, Key
West, Florida.

Omega Environmental Services, Inc, September 1995, UST Closure Report Tanks BI4A, BI4B, Naval Air Station,
Key West, Florida.

Omega Environmental Services, Inc, September 1995, USTClosure Report Tank 1276C, Naval Air Station, Key
West, Florida.

Omega Environmental Services, Inc, September 1995, UST Closure Report Tank 1276D, Naval Air Station, Key
West, Florida.

Omega Environmental Services, Inc, September 1995, UST Closure Report Tank 322D, Naval Air Station, Key
West, Florida.

Omega Environmental Services, Inc, September 1995, UST Closure Report Tank 322A, 322C, Naval Air Station,
Key West, Florida.

Omega Environmental Services, Inc, September 1995, USTClosure Report TankL44, Naval Air Station, Key West,
Florida.

Omega Environmental Services, Inc, September 1995, UST Closure Report Tank L3, Naval Air Station, Key West,
Florida.

Omega Environmental Services, Inc, September 1995, UST Closure Report Tank L42, Naval Air Station, Key West,
Florida.

Omega Environmental Services, Inc., May 1998. Closure Assessment Report, Underground Storage Tanks, Inner
and Outer Mole Piers, Naval Air Station, Truman Annex, Key West, Florida.

Pond & Company, February 2000,API 653 TankInspections Tanks #944, #938, #958 & #1292, Key West, Florida.

Pond & Company, February 2000, API 653 Tank Inspection Tank 945, Key West, Florida.

PSG Corrosion Engineering, Inc., December 1999, DFSP NAS Key West, Florida, Cathodic Protection Survey
Report.

Rust Environment and Infrastructure, June 1997, Final Tank Management Plan, Naval Air Station Key West, Key
West, Florida.

Tetra Tech NUS, Inc., July 14, 2000, Annual Groundwater Monitoring Plan Report, Flying Club UST Site 9, Naval
Air Station, Key West, Florida.

Tetra Tech NUS, Inc., April 1999. Site Assessment Reportfor Building A902 Truck Fill Stand, Boca Chica Field,
NAS Key West, Florida.

BLASLAND, BOUCK & LEE, INC.
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Tetra Tech NUS, Inc., April 26, 2000, Health and Safety Plan for Treatability Study for Contamination at Building
189-Truman Annex, Naval Air Station, Key West.

U. S. Naval Air Station Key West, Florida, Oil Spill Prevention Control and Countermeasures Plan, April 1996,
revised February 2000.

u. S. Naval Air Station Key West, Florida, OPA 90 Facility Response Plan, February 1996, revised June 1999,
revised February 2000.

U. S. Navy Storage Systems Management Plan, Tank Inventory and Management System Database, October 1999.
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C:\CLK\67FOI130.DOC·· 2/22,Q1·):51 PM 7



HOW TO FILL OUT THE MONTHLY VAULTED TANK INSPECTION
FORM

DATE INSPECTED: Tanks need to be inspected once a
month. Please inspect the tank before the 15ili of
the month and forward a copy of your inspection
sheet to Environmental (e-mail or fax 293-2542) .

WETTING ON CEMENT: If the tank is leaking, the
cement pad will be stained. If there are stains on
the cement, place "Yes". Otherwise place "No".

CRACKS: Cracks appear in the tank walls or cement
foundation. Place a "Yes" in this box if cracks
appear.

CORROSION ON TANK-PIPES: Corrosion (rust) builds up
on the valves and pipes. This corrosion resembles
warts in tight clumps. If there is corrosion, place
a "Yes" in this box.

BLISTERS ON TANK: If the paint is peeling or
blistering off the tank, place "Yes" in this box.
Otherwise place a "No".

LEAK GAUGE: If the interstitial gauge on the double
walled tank displays fuel in the interstice,
contact Environmental (293-2061) and place a "Yes".

TEST HI-LEVEL ALARM: Some tanks have alarms instead
of the visual interstitial leak gauge. Test the
alarm button to make sure it is functioning.

SIGNATURE: The inspector should sign his name on
the inspection form to verify that the tank was
inspected for that month.
* DO NOT PLACE CHECK MARKS IN BOXES (Use Yes or
No) .
* IF MAJOR LEAK OCCURS, CALL FIRE DEPARTMENT AT
293-3333.



VAUL1 . TANK INSPECTION FORM

DATE WETTING CRACKS IN CORROSION BLISTERS LEAKING LEAK GAUGE TEST SIGNATURE

ON CEMENT CEMENT TANK/PIPES TANK TANK INTERSTICE HI-LEVEL

BUILDING # AND FACILITY NAME LOCATION OF INSPECTION SHEET _



HOW TO FILL OUT THE MONTHLY ABOVEGROUND STORAGE
TANK AND SECONDARY CONTAINMENT INSPECTION FORM

DATE INSPECTED: Tanks need to be inspected once a
month. Please inspect the tank before the 15ili of
the month and forward a copy of your inspection
sheet to Environmental (e-mail or fax 293-2542) .

WETTING ON CEMENT: If the tank is leaking, the
cement pad will be stained. If there are stains on
the cement, place "Yes". Otherwise place "No".

CRACKS: Cracks appear in the secondary containment
walls and foundation. Place a "Yes" in this box if
cracks appear.

CORROSION ON TANK: Corrosion (rust) builds up on·
the valves and pipes. This corrosion resembles
warts in tight clumps. If there is corrosion, place
a "Yes" in this box.

BLISTERS ON TANK: If the paint is peeling or
blistering off the tank, place "Yes" in this box.
Otherwise place a "No".

LEAKAGE: If the tank is leaking fuel into the
secondary containment, contact me ~ediately (293­
2061). If a major leak, call Fire Department 293­
3333.

SECONDARY CONTAINMENT VALVE CLOSED AND LOCKED: The
drain valve to the secondary containment must be
closed and locked at all times except when the
secondary containment is being drained. When
draining the secondary containment, use drainage
log.

SIGNATURE: The inspector should sign his name on
the inspection form to verify that the tank was
inspected for that month.

* DO NOT PLACE CHECK MARKS IN BOXES IN PLACE OF
"YES" OR...... NO" .



ABOVE< JND STORAGE TANK AND SECONDARY CONTAINMENT INSf ~ION FORM

DATE WETTING CRACKS CORROSION BLISTERS LEAKING 2NDRY CONTAINMT SIGNATURE

.
ON CEMENT IN CEMENT PIPESITANK TANK TANK VALVE

CLOSED/LOCKED

BUILDING # AND FACILITY NAME LOCATION OF INSPECTION SHEET _



INTERSTITIAL MONITALARM MONTHLY TEST

DATE V4022G V4022H V4022I PRINTED NAME SIGNATURE

.



MONTHLY HI I ~L ALARM TEST

DATE V4022G V4022H V4022I PRINTED NAME SIGNATURE

.



MONTHLY SU INSPECTION

DATE V4022G V4022H V4022I PRINTED NAME SIGNATURE

.



MONTHLY DISPENSE lINER INSPECTION

DATE V4022G V4022H V4022I PRINTED NAME SIGNATURE

. I



POINT OF CONTACTS FOR MONTHLY TANK INSPECTIONS
YR. 2001

Tenant POC!BGL TANK JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC Discrepencie Service

Command s Order #

NAVCOMTEL Susan Howell x2994 x

howells@nctsjaxkw.navy.mil A1OO4 x

A1OO4A X

A1OO4B X

A1019 X

J1561A X

J1563 X

Army Special LT KEMPER X4152
Forces DAVIS

X4184!87

Fleming Donnelly FOl X

Key

fax 4360 F01A X

F01B X

F01C X

FOlD X

F02 X

KW400 X

KW200 X

KW600 X



POINT OF CONTACTS FOR MONTHLY TANK INSPECTIONS
YR. 2001

Tenant POC/BGL TANK JAN FEB MAR APR MAY JON JUL AUG SEP OCT NOV DEC Discrepencie Service
Command s Order #

NAWC GARY WILHELM
ED

MOON X4l8l
Trumbo Fax 296-5326 827 x

D28 X

DI X

Cl X

Tank Farm PEREZ X2l49

D1292 x

A925R X

A938 X

A944 X

A945 X

A958 X

MOlD X

A902 X

A937 X

NEX JUDY CARSON
292-
7204

B.C & Lourdes Flores V4022H X

Sigsbee

fax 292-7211 V40221 X

V4022J X

A322G X

A322H X

A3221 X



POINT OF CONTACTS FOR MONTHLY TANK INSPECTIONS
YR. 2001

Tenant POC/BGL TANK JAN FEB MAR APR MAY .roN JUL AUG SEP OCT NOV DEC Discrepencie Service

Command s Order #

Sigsbee & Jamie Boan X2245
Trumbo

V1552 x

38 X

C83 X

(listed-C
69)

Arresting REMBERT X2720
Gear

Boca Chica AGI03A X

AGI04A X

AG233A X

AG234A X

AG263A X

AG264A X

AG509A X

AG510A X

AG759A X

AG760A X

AG837A X

AG840A X



POINT OF CONTACTS FOR MONTHLY TANK INSPECTIONS
YR. 2001

Tenant POC/BGL TANK JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC Discrepencie Service

Command s Order #

CRITZ X2245

MlllA X

MlllC X

V1274A X

1279 X

C20768 X

D29 X

C5 X

Brechtbill x2245 A940-1 X

A940-2 X

A940-3 X

A229-A X

A229-B X

V-988 (new) X

AL JULSON X2245

All25 X

M165 X

M47A X

M19D X

A419E X

A419F X

A419G X

MOll X

M082 x



POINT OF CONTACTS FOR MONTHLY TANK INSPECTIONS
YR. 2001

Tenant POC/BGL TANK JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC Discrepencie Service
Command s Order #

Bob Clemons X2245 All03 x

All03A X

A1006 X

M053 X

A1025 X

A1020 X

M054 X

A244A X

A230 X

MOB5 (new991 X Fill port
lid broken -

needs lock
244 X

SERGIO
X2797

A63B X

A639 X

A64B X

A649 X

A727 X

V4ll4 X

A526 X

C2076 X

1350 X



POINT OF CONTACTS FOR MONTHLY TANK INSPECTIONS
YR. 2001

Tenant POC/BGL TANK JAN FEB MAR APR MAY J1JN JUL AUG SEP OCT NOV DEC Discrepencie Service

Command s Order #

Sergio 1351 X

437 X

438 X

439 X

L47 X

HOWARD HARRIS A132 X

X3106

Fax 2751

RICHARD RICE A827 X

X2124

A4174 X

NWS PAUL SCHAFFSMA NOAA1 X

295-1324

fax 293-9989

Caribroc MIKE PREVOST 290-E X

X5204

Fax 5277

FAA Emil Vanhove 295-9982 1A X

MWR Chief DC1 Benson x4434 V3005 x
BM1 Billy



POINT OF CONTACTS FOR MONTHLY TANK INSPECTIONS
YR. 2001

Tenant POC/BGL TANK JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC Discrepencie Service

Command s Order #

JIATF East Terry Campbell 291 X

X5252

fax 5815

Port OPS Chief Sullivan /Owens 149-1 X

x2118

FBIS Steve Willard 296-5444 1355 X

fax 293-5292

Ray Obero Rich Tyner 301-734- Fl761

HSTACC 5991

-



PART 112-01L POLLUTION
PREVENTION

Sec.
112.1 General applicability.
112.2 Definitions.
112.3 Requirements for preparation and implementation

of Spill Prevention Control and Countenneasure
Plans.

112.4 Amendment of SPCC Plans by Regional Adminis­
trator.

112.5 Amendment of Spill Prevention Control and
Countenneasure Plans by owners or operators.

112.7 Guidelines for the preparation and implementation
of a Spill Prevention Control and Countermeasure
Plan.

112.20 Facility response plans.
112.21 Facility response training and drills/exercises.

ApPENDIX A TO PART 112-MEMORANDUM OF UNDER-
STANDING BETWEEN THE 'SECRETARY OF TRANSPOR­
TATION AND TIlE ADMINISTRATOR OF THE ENVIRON­
MENTAL PROTECTION AGENCY

ApPENDIX B TO PART 112-MEMORANDUM OF UNDER­
STANDING AMONG THE SECRETARY OF THE INTE­
RJOR, SECRETARY OF TRANSPORTATION, AND AD­
MINISTRATOR OF TIlE ENVIRONMENTAL PROTECTION
AGENCY

ApPENDIX C TO PART 112-SUBSTANTIAL HARM CRJ­
TERJA

ApPENDIX D TO PART 112-DETERMINATION OF A
WORST CASE DISCHARGE PLANNING VOLUME

ApPENDIX E TO PART 1I2-DETERMINATION AND EVAL­
UATION OF REQUIRED RESPONSE RESOURCES FOR
FACILITY RESPONSE PLANS

ApPENDIX F TO PART II2-FACILITY-SPECIFIC RESPONSE
PLAN

AUTHORITY: 33 U.S.c. 1321 and 1361; E.O. 12777
(October 18, 1991),3 CFR, 1991 Comp., p. 351.

SOURCE: 38 FR 34165, Dec. II, 1973, unless otherwise
noted.

§ 112.1 General applicability.

(a) This part establishes procedures, methods
and equipment and other requirements for equip­
ment to prevent the discharge of oil from non­
transportation-related onshore and offshore facili­
ties into or upon the navigable waters of the Unit­
ed States or adjoining shorelines.

(b) Except as provided in paragraph (d) of this
section, this part applies to owners or operators of
non-transportation-related onshore and offshore fa­
cilities engaged in drilling, producing, gathering,
storing, processing, refining, transferring, distribut­
ing or consuming oil and oil products, and which,
due to their location, could reasonably be expected
to discharge oil in hannful quantities, as defined
in part 110 of this chapter, into or upon the navi­
gable waters of the United States or adjoining
shorclines.

(c) As provided in section 313 (86 Stat. 875)
departments, agencies, and instrumcntalities of the

Federal governmcnt are subject to these regula­
tion~ to the same extent as any person, except for
the provisions of § 112.6.

(d) This part docs not apply to:
(I) Facilities, equipment or operations which are

not subject to the jurisdiction of the Environmental
Protection Agency, as follows:

(i) Onshore and offshore facilities, which, duc
to their location, could not reasonably be expected
to discharge oil into or upon the navigable waters
of the United States or adjoining shorelines. This
determination shall be based solely upon a consid­
eration of the geographical, locational aspects of
the facility (such as proximity to navigable waters
or adjoining shorelines, land contour, drainage,
etc.) and shall exclude consideration of manmade
features such as dikes, equipment or other struc­
tures which may serve to restrain, hinder, contain,
or otherwise prevent a discharge of oil from reach­
ing navigable waters of the United States or ad­
joining shorelines; and

(ii) Equipment or operations of vessels or trans­
portation-related onshore and offshore facilities
which are subject to authority and control of the
Department of Transportation, as defined in the
Memorandum of Understanding between the Sec­
retary of Transportation and the Administrator of
the Environmental Protection Agency, dated No­
vember 24, 1971,36 FR 24000.

(2) Those facilities which, although otherwise
subject to the jurisdiction of the Environmental
Proteetion Agency, meet both of the following re­
quirements:

(i) The underground buried storage capacity of
the facility is 42,000 gallons or less of oil, and

(ii) The storage capacity, which is not buried, of
the facility is 1,320 gallons or less of oil, provided
no single container has a capacity in excess of 660
gallons.

(e) This part provides for the preparation and
implementation of Spill Prevention Control and
Countenneasure Plans prepared in accordance with
§ 112.7, designed to complement existing laws,
regulations, rules, standards, policies and proce­
dures pertaining to safety standards, fire preven­
tion and pollution prevention rules, so as to fonn
a comprehensive balanced Federal/State spill pre­
vention program to minimize the potential for oil
discharges. Compliance with this part does not in
any way relieve the owner or operator of an on­
shore or an offshore facility from compliance with
other Federal, State or local laws.

[38 FR 34165, Dec. II, 1973, as amended at 41 FR
12657, Mar. 26, 1976)

§ 112.2 Definitions.

For the purposes of this part:
Adverse weather means the weather conditions

that make it difficult for response equipment and



§112.2

personnel to e1eanup or remove spilled oil, and
that will be considered when identifying response
systems and equipment in a response plan for the
applicable operating environment. Factors to con­
sider inelude significant wave height as specified
in Appendix E to this part, as appropriate, icc con­
ditions, temperatures, weather-related visibility,
and currents within the area in which the systems
or equipment arc intended to function.

Complex means a facility possessing a combina­
tion of transportation-related and non-transpor­
tation-related components that is subject to the ju­
risdiction of more than one Federal agency under
section 311 (j) of the Clean Water Act.

Contract or other approved means: (I) A writ­
ten contractual agreement with an oil spill removal
organization(s) that identifies and ensures the
availability of the necessary personnel and equip­
ment within appropriate response times; and/or

(2) A written certification by the owner or oper­
ator that the necessary personnel and equipment
resources, owned or operated by the facility owner
or operator, are available to respond to a discharge
within appropriate response times; and/or

(3) Active membership in a local or regional oil
spill removal organization(s) that has identified
and ensures adequate access through such mem­
bership to necessary personnel and equipment to
respond to a discharge within appropriate response
times in the specified geographic areas; and/or

(4) Other specific arrangements approved by the
Regional Administrator upon request of the owner
or operator.

Discharge ineludes but is not limited to, any
spilling, leaking, pumping, pouring, emitting,
emptying or dumping. For purposes of this part,
the term discharge shall not include any discharge
of oil which is authorized by a permit issued pur­
suant to section 13 of the River and Harbor Act
of 1899 (30 Stat. 1121, 33 U.S.C. 407), or sec­
tions 402 or 405 of the FWPCA Amendments of
1972 (86 Stat. 816 et seq., 33 U.S.C. 1251 et
seq.).

Fish and wildlife and sensitive environments
means areas that may be identified by either their
legal designation or by evaluations of Area Com­
mittees (for planning) or members of the Federal
On-Scene Coordinator's spill response structure
(during responses). These areas may inelude wet­
lands, National and State parks, critical habitats
for endangered/threatened species, wilderness and
natural resource areas, marine sanctuaries and es­
tuarine reserves, conservation areas, preserves,
wildlife areas, wildlife refuges, wild and scenic
rivers, recreational areas, national forests, Federal
and State lands that arc research national areas,
heritage program areas, land trust areas, and his­
torical and archeological sites and parks. These
areas may also include unique habitats such as:

2

aquaculture sites and agricultural surface water in­
takes, bird nesting areas, critical biological re­
source areas, designated migratory routes, and des­
ignated seasonal habitats.

[njury means a measurable adverse change, ei­
ther long- or short-term, in the chemical or phys­
ical quality or the viability of a natural resource
resulting either directly or indirectly from expo­
sure to a discharge of oil, or exposure to a product
of reactions resulting from a discharge of oil.

Maximum extent practicable means the limita­
tions used to determine oil spill planning resources
and response times for on-water recovery, shore­
line protection, and cleanup for worst case dis­
charges from onshore non- transportation-related
facilities in adverse weather. It considers the
planned capability to respond to a worst case dis­
charge in adverse weather, as contained in a re­
sponse plan that meets the requirements in
§ 112.20 or in a specific plan approved by the Re­
gional Administrator.

The term navigable waters of the United States
means navigable waters as defined in section
502(7) of the FWPCA, and includes:

(I) All navigable waters of the United States, as
defined in judicial decisions prior to passage of
the 1972 Amendments to the FWPCA (Pub. L.
92-500), and tributaries of such waters;

(2) Interstate waters;
(3) Intrastate lakes, rivers, and streams which

are utilized by interstate travelers for recreational
or other purposes; and

(4) Intrastate lakes, rivers, and streams from
which fish or shellfish are taken and sold in inter­
state commerce.
Navigable waters do not include prior converted
cropland. Notwithstanding the determination of an
area's status as prior converted cropland by any
other federal agency, for the purposes of the Clean
Water Act, the final authority regarding Clean
Water Act jurisdiction remains with EPA.

Offshore facility means any facility of any kind
located in, on, or under any of the navigable wa­
ters of the United States, which is not a transpor­
tation-related facility.

Oil means oil of any kind or in any form, in­
cluding, but not limited to petroleum, fucl oil,
sludge, oil refuse and oil mixed with wastes other
than dredged spoil.

Oil Spill Removal Organization means an entity
that provides oil spill response resources, and in­
cludes any for-profit or not-for-profit contractor,
cooperative, or in-house response resources that
have been established in a geographic area to pro­
vide required response resources.

Onshore facility means any facility of any kind
located in, on, or under any land within the United
States, other than submerged lands, which is not
a transportation-related facility.



Owner or operator means any person owning or
operating an onshore facility or an offshore facil­
ity, and in the ease of any abandoned offshore fa­
cility, the person who owned or operated such fa­
cility immediately prior to such abandonment.

Person ineludes an individual, firm, corporation,
association, and a partnership.

Regional Administrator, means the Regional
Administrator of the Environmental Protection
Agency, or his designee, in and for the Region in
which the facility is located.

Spill event means a discharge of oil into or
upon the navigable waters of the United States or
adjoining shorelines in harmful quantities, as de­
fined at 40 CFR part 110.

Transportation-related and non-transportation­
related as applied to an onshore or offshore facil­
ity, arc defined in the Memorandum of Under­
standing between the Secretary of Transportation
and the Administrator of the Environmental Pro­
tection Agency, dated November 24, 1971,36 FR
24080.

United States means the States, the District of
Columbia, the Commonwealth of Puerto Rico, the
Canal Zone, Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific Is­
lands.

Vessel means every description of watercraft or
other artificial contrivance used, or capable of
being used as a means of transportation on water,
other than a public vessel.

Worst case discharge for an onshore non-trans­
portation-related facility means the largest foresee­
able discharge in adverse weather conditions as
determined using the worksheets in Appendix D to
this part.

[38 FR 34165, Dec. II, 1973, as amended at 58 FR
45039, Aug. 25, 1993; 59 FR 34097, July 1, 1994]

§ 112.3 Requirements for preparation
and implementation of Spill Pre­
vention Control and Counter­
measure Plans.

(a) Owners or operators of onshore and offshore
facilities in operation on or before the effective
date of this part that have discharged or, due to
their location, could reasonably be expected to dis­
charge oil in harmful quantities, as defined in 40
CFR part 110, into or upon the navigable waters
of the United States or adjoining shorelines, shall
prepare a Spill Prevention Control and Counter­
measure Plan (hereinafter "SPCC Plan"), in writ­
ing and in accordance with § 112.7. Except as pro­
vided for in paragraph (!) of this section, such
SPCC Plan shall be prepared within six months
after the effective date of this part and shall be
fully implemented as soon as possible, but not
later than one year after the effective date of this
part.
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(b) Owners or operators of onshore and offshore
facilities that become operational after the effec·
tive date of this part, and that have discharged or
could reasonably be expected to discharge oil in
harmful quantities, as defined in 40 CFR part 110,
into or upon the navigable waters of the United
States or adjoining shorelines, shall prepare an
SPCC Plan in accordance with § 112.7. Except as
provided for in paragraph (I) of this section, such
SPCC Plan shall be prepared within six months
after the date such facility begins operations and
shall be fully implemented as soon as possible, but
not later than one year after such facility begins
operations.

(e) Owners or operators of onshore and offshore
mobile or portable facilities, such as onshore drill­
ing or workover rigs, barge mounted offshore
drilling or workover rigs, and portable fueling fa­
cilities shall prepare and implement an SPCC Plan
as required by paragraphs (a), (b) and (d) of this
section. The owners or operators of such facility
need not prepare a new SPCC Plan each time the
facility is moved to a new site. The SPCC Plan
may be a general plan, prepared in accordance
with § 112.7, using good engineering practice.
When the mobile or portable facility is moved, it
must be located and installed using the spill pre­
vention practices outlined in the SPCC Plan for
the facility. No mobile or portable facility subject
to this regulation shall operate unless the SPCC
Plan has been implemented. The SPCC Plan shall
only apply while the facility is in a fixed (non­
transportation) operating mode.

(d) No SPCC Plan shall be effective to satisfy
the requirements of this part unless it has been reo
viewed by a Registered Professional Engineer and
certified to by such Professional Engineer. By
means of this certification the engineer, having ex­
amined the facility and being familiar with the
provisions of this part, shall attest that the SPCC
Plan has been prepared in accordance with good
engineering practices. Such certification shall in no
way relieve the owner or operator of an onshore
or offshore facility of his duty to prepare and fully
implement such Plan in accordance with § 112.7,
as required by paragraphs (a), (b) and (c) of this
section.

(e) Owners or operators of a facility for which
an SPCC Plan is required pursuant to paragraph
(a), (b) or (c) of this section shall maintain a com­
plete copy of the Plan at such facility if the facil­
ity is normally attended at least 8 hours per day,
or at the nearest field office if the facility is not
so attended, and shall make such Plan available to
the Regional Administrator for on-site review dur­
ing normal working hours.

(!) Extensions of lime. (I) The Regional Admin­
istrator may authorize an extension of time for the
preparation and full implementation of an SPCC
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Plan beyond the time pennitted for the preparation
and implementation of an SPCC Plan pursuant to
paragraph (a), (b) or (e) of this section where he
finds that the owner or operator of a faeility sub­
jeet to paragraphs (a), (b) or (e) of this section
cannot fully eomply with the requirements of this
part as a result of either nonavailability of quali­
fied personnel, or delays in eonstruction or equip­
ment dclivery beyond the control and without the
fault of sueh OWner or operator or their respective
agents or employees.

(2) Any owner or operator seeking an extension
of time pursuant to paragraph (1)(1) of this seetion
may submit a letter of request to the Regional Ad­
ministrator. Sueh letter shall include:

(i) A complete eopy of the SPCC Plan, if com­
pleted;

(ii) A full explanation of the causc for any such
dclay and the specific aspects of the SPCC Plan
affected by the delay;

(iii) A full discussion of actions being taken or
contemplated to minimize or mitigate such delay;

(iv) A proposed time schedule for the imple­
mentation of any corrective actions being taken or
contemplated, including interim dates for comple­
tion of tests or studies, installation and operation
of any necessary equipmcnt or other prcventive
measures.

In addition, sueh owner or operator may present
additional oral or written statements in support of
his letter of request.

(3) The submission of a letter of request for ex­
tension of time pursuant to paragraph (1)(2) of this
section shall in no way relieve the owner or opera­
tor from his obligation to comply with the require­
ments of § 112.3 (a), (b) or (e). Where an exten­
sion of time is authorized by the Regional Admin­
istrator for particular equipment or other speeifie
aspects of the SPCC Plan, such extension shall in
no way affect the owner's or operator's obligation
to comply with the requirements of § 112.3 (a), (b)
or (c) with respect to other equipment or other
specific aspects of the SPCC Plan for which an
extension of time has not been expressly author­
ized.

[38 FR 34165, Dec. II, 1973, as amended at 41 FR
12657, Mar. 26, 1976]

§ 112.4 Amendment of SPCC Plans by
Regional Administrator.

(a) Notwithstanding compliance with § 112.3,
whenever a facility subject to § 112.3 (a), (b) or
(c) has: Discharged more than 1,000 U.S. gallons
of oil into or upon the navigable waters of the
United States or adjoining shorelines in a single
spill event, or discharged oil in harmful quantities,
as defined in 40 CFR part llO, into or upon the
navigable waters of the United States or adjoining
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shorelines in two spill events, reportable under
section 31I(b)(5) of the FWPCA, occurring within
any twclve month period, the owner or operator of
sueh faeility shall submit to the Regional Adminis­
trator, within 60 days from the time sueh faeility
beeomes subjeet to this seetion, the following:

(I) Name of the faeility;
(2) Name(s) of the owner or operator of the fa-

cility;
(3) Loeation of the faeility;
(4) Date and year of initial facility operation;
(5) Maximum storage or handling capaeity of

the faeility and normal daily throughput;
(6) Deseription of the faeility, including maps,

flow diagrams, and topographieal maps;
(7) A eomplete eopy of the SPCC Plan with any

amendments;
(8) The eause(s) of sueh spill, including a fail­

ure analysis of system or subsystem in which the
failure oeeurred;

(9) The correetive aetions and/or counter­
measures taken, including an adequate dcseription
of equipment repairs and/or replacements;

(10) Additional preventive measures taken or
contemplated to minimize the possibility of recur­
rence;

(11) Such other information as the Regional Ad­
ministrator may reasonably require pertinent to the
Plan or spill event.

(b) Section 112.4 shall not apply until the expi­
ration of the time permitted for the preparation
and implementation of an SPCC Plan pursuant to
§ 112.3 (a), (b), (c) and (I).

(c) A complete copy of all information provided
to the Regional Administrator pursuant to para­
graph (a) of this section shall be sent at the same
time to the State agency in charge of water poIlu­
tion control activities in and for the State in whieh
the facility is located. Upon reeeipt of such infor­
mation such State agency may conduet a review
and make recommendations to the Regional Ad­
ministrator as to further procedures, methods,
equipment and other requirements for equipment
necessary to prevent and to contain discharges of
oil from such facility.

(d) After review of the SPCC Plan for a facility
subject to paragraph (a) of this scetion, together
with all other information submitted by the owner
or operator of such facility, and by the State agen­
cy under paragraph (c) of this section, the Re­
gional Administrator may require the owner or op­
erator of such facility to amend the SPCC Plan if
he finds that the Plan does not meet the require­
ments of this part or that the amendment of the
Plan is necessary to prevent and to contain dis­
charges of oil from such facility.

(e) When the Regional Administrator proposcs
to require an amendment to the SPCC Plan, he
shall notify the facility operator by certified mail



addressed to, or by personal dclivery to, the facil­
ity owner or operator, that he proposes to require
an amendment to the Plan, and shall specify the
terms of such amendment. If the facility owner or
operator is a corporation, a copy of such notice
shall also be mailed to the registered agent, if any,
of such corporation in the State where such facil­
ity is located. Within 30 days from receipt of such
notice, the facility owner or operator may submit
written information, views, and arguments on the
amendment. After considering all relevant material
presented, the Regional Administrator shall notify
the facility owner or operator of any amendment
required or shall rescind the notice. The amend­
ment required by the Regional Administrator shall
become part of the Plan 30 days after such notice,
unless the Regional Administrator, for good cause,
shall specify another effective date. The owner or
operator of the facility shall implement the amend­
ment of the Plan as soon as possible, but not later
than six months after the amendment becomes part
of the Plan, unless the Regional Administrator
specifics another date.

(f) An owner or operator may appeal a decision
made by the Regional Administrator requiring an
amendment to an SPCC Plan. The appeal shall be
made to the Administrator of the United States
Environmental Protection Agency and must be
made in writing within 30 days of receipt of the
notice from the Regional Administrator requiring
the amendment. A complete copy of the appeal
must be sent to the Regional Administrator at the
time the appeal is made. The appeal shall contain
a clear and concise statement of the issues and
points of fact in the case. It may also contain addi­
tional information from the owner or operator, or
from any other person. The Administrator or his
designee may request additional information from
the owner or operator, or from any other person.
The Administrator or his designee shall render a
decision within 60 days of receiving the appeal
and shall notify the owner or operator of his deci­
sion.

[38 FR 34165, Dec. 11, 1973, as amended at 41 FR
12658, Mar. 26, 1976]

§ 112.5 Amendment of Spill Prevention
Control and Countermeasure Plans
by owners or operators.

(a) Owners or operators of facilities subject to
§ 112.3 (a), (b) or (c) shall amend the spee Plan
for such facility in accordance with § 112.7 when­
ever there is a change in facility design, construc­
tion, operation or maintenance which materially
affects the facility's potential for the discharge of
oil into or upon the navigable waters of the United
States or adjoining shore lines. Such amendments
shall be fully implemented as soon as possible, but
not later than six months after such change occurs.
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(b) Notwithstanding compliance with paragraph
(a) of this section, owners and operators of facili­
ties subject to § 112.3 (a), (b) or (c) shall complete
a review and evaluation of the spee Plan at least
once every three years from the date such facility
becomes subject to this part. As a result of this re­
view and evaluation, the owner or operator shall
amend the spee Plan within six months of the re­
view to include more effective prevention and
control technology if: (1) Such technology will
significantly reduce the likelihood of a spill event
from the facility, and (2) if such technology has
been field-proven at the time of the review.

(c) No amendment to an spec Plan shall be ef­
fective to satisfy the requirements of this section
unless it has been certified by a Professional Engi­
neer in accordance with § 112.3(d).

§ 112.7 Guidelines for the preparation
and implementation of a Spill Pre­
vention Control and Counter­
measure Plan.

The spee Plan shall be a carefully thought-out
plan, prepared in accordance with good engineer­
ing practices, and which has the full approval of
management at a level with authority to commit
the necessary resources. If the plan calls for addi­
tional facilities or procedures, methods, or equip­
ment not yet fully operational, these items should
be discussed in separate paragraphs, and the de­
tails of installation and operational start-up should
be explained separately. The complete spec Plan
shall follow the sequence outlined below, and in­
clude a discussion of the facility's conformance
with the appropriate guidelines listed:

(a) A facility which has experienced one or
more spill events within twelve months prior to
the effective date of this part should include a
written description of each such spill, corrective
action taken and plans for preventing recurrence.

(b) Where experience indicates a reasonable po­
tential for equipment failure (such as tank over­
flow, rupture, or leakage), the plan should include
a prediction of the direction, rate of flow, and total
quantity of oil which could be discharged from the
facility as a result of each major type of failure.

(c) Appropriate containment and/or diversionary
structures or equipment to prevent discharged oil
from reaching a navigable water course should be
provided. One of the following preventive systems
or its equivalent should be used as a minimum:

(I) Onshore facilities:
(i) Dikes, berms or retaining walls sufficiently

impervious to contain spilled oil;
(ii) Curbing;
(iii) Culverting, gutters or other drainage sys-

tems;
(iv) Weirs, booms or other barriers;
(v) Spill diversion ponds;
(vi) Retention ponds;
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(vii) Sorbent materials.
(2) Offshore facilities:
(i) Curbing, drip pans;
(ii) Sumps and collection systems.
(d) When it is determined that the installation of

structures or equipment listed in § 112.7(e) to pre­
vent discharged oil from reaching the navigable
waters is not practicable from any onshore or off­
shore facility, the owner or operator should clearly
demonstrate such impracticability and provide the
following:

(I) A strong oil spill contingency plan following
the provision of 40 CFR part 109.

(2) A written commitment of manpower, equip­
ment and materials required to expeditiously con­
trol and remove any harmful quantity of oil dis­
charged.

(c) In addition to the minimal prevention stand­
ards listed under § 112.7(c), sections of the Plan
should include a complete discussion of conform­
ance with the following applicable guidelines,
other effective spill prevention and containment
procedures (or, if more stringent, with State rules,
regulations and guidelines):

(I) Facility drainage (onshore); (excluding pro­
duction facilities). (i) Drainage from diked storage
areas should be restrained by valves or other posi­
tive means to prevent a spill or other exeessive
leakage of oil into the drainage system or inplant
effluent treatment system, except where plan sys­
tems are designed to handle such leakage. Diked
areas may be emptied by pumps or ejeetors; how­
ever, these should be manually activated and the
condition of the accumulation should be examined
before starting to be sure no oil will be discharged
into the water.

(ii) Flapper-type drain valves should not be used
to drain diked areas. Valves used for the drainage
of diked areas should, as far as practical, be of
manual, open-and-closed design. When plant
drainage drains directly into water courses and not
into wastewater treatment plants, retained storm
water should be inspected as provided in para­
graphs (e)(2)(iii) (B), (C) and (D) of this section
before drainage.

(iii) Plant drainage systems from undikcd areas
should, if possible, flow into ponds, lagoons or
catchment basins, designed to retain oil or return
it to the facility. Catchment basins should not be
located in arcas subject to pcriodic flooding.

(iv) If plant drainage is not engineered as above,
the final discharge of all in-plant ditches should be
equipped with a diversion system that could, in the
cvent of an uncontrolled spill, return the oil to the
plant.

(v) Where drainage waters arc treatcd in morc
than one treatment unit, natural hydraulic flow
should bc used. If pump transfcr is nceded, two
"lift" pumps should be provided, and at lcast one

6

of the pumps should be pcrmancntly installed
when such trcatment is continuous. In any cvcnt,
whatcver tcchniques arc used facility drainage sys­
tcms should be adcquatcly cnginccred to prevent
oil from reaching navigable watcrs in the cvent of
equipment failurc or human crror at the facility.

(2) Bulk storage tanks (onshore); (excluding
production facilities). (i) No tank should bc uscd
for the storage of oil unless its matcrial and con­
struction arc compatible with the material stored
and conditions of storage such as pressure and
temperature, etc.

(ii) All bulk storage tank installations should be
constructed so that a secondary means of contain­
mcnt is provided for the entire contents of thc
largest single tank plus sufficicnt freeboard to
allow for prccipitation. Dikcd arcas should be suf­
ficicntly impcrvious to contain spilled oil. Dikes,
containment curbs, and pits arc commonly cm­
ployed for this purpose, but they may not always
bc appropriate. An alternative system could consist
of a complete drainage trcnch cnclosure arranged
so that a spill could terminate and be safely con­
fined in an in-plant catchment basin or holding
pond.

(iii) Drainage of rainwater from the diked area
into a storm drain or an cffluent discharge that
empties into an open water course, lake, or pond,
and bypassing the in-plant trcatment system may
be acceptable if:

(A) The bypass valve is normally scaled closed.
(B) Inspection of the run-off rain water ensures

compliance with applicable water quality standards
and will not cause a harmful discharge as defined
in 40 CFR part 110.

(C) The bypass valve is opened, and resealed
following drainage under responsible supervision.

(D) Adequate records are kept of such events.
(iv) Buried metallic storage tanks 'represent a

potential for undetected spills. A new buried in­
stallation should be protected from corrosion by
coatings, cathodic protection or other effective
methods compatible with local soil conditions.
Such buried tanks should at least be subjected to
regular pressure testing.

(v) Partially buried metallic tanks for the stor­
age of oil should be avoidcd, unless the buried
section of the shell is adcquately coated, since par­
tial burial in damp earth can cause rapid corrosion
of metallic surfaces, cspecially at the earth/air
interface.

(vi) Aboveground tanks should be subject to
periodic integrity testing, taking into account tank
design (floating roof, etc.) and using such tech­
niques as hydrostatic testing, visual inspection or
a system of non-destructive shell thickness testing.
Comparison records should be kcpt where appro­
priate, and tank supports and foundations should
be included in these inspections. In addition, the



outsidc of thc tank should frcqucntly bc obscrvcd
by opcrating pcrsonncl for signs of dctcrioration,
leaks which might causc a spill, or accumulation
of oil insidc dikcd arcas.

(vii) To control leakagc through dcfcctivc intcr­
nal hcating coils, thc following factors should bc
considcrcd and applicd, as appropriatc.

(A) Thc stcam rcturn or cxhaust lincs from in­
tcrnal hcating coils which dischargc into an opcn
watcr coursc should be monitorcd for contamina­
tion, or passed through a scttling tank, skimmcr, or
other separation or retention system.

(B) The feasibility of installing an external heat­
ing system should also be considered.

(viii) New and old tank installations should, as
far as practical, be fail-safe engineered or updated
into a fail-safe engineered installation to avoid
spills. Consideration should be given to providing
one or more of the following devices:

(A) High liquid level alarms with an audible or
visual signal at a constantly manned operation or
surveillance station; in smaller plants an audible
air vent may suffice.

(B) Considering size and complexity of the fa­
cility, high liquid level pump cutoff devices set to
stop flow at a predetermined tank content level.

(C) Direct audible or code signal communica­
tion between thc tank gauger and the pumping sta­
tion.

(D) A fast response system for determining the
liquid level of each bulk storage tank such as digi­
tal computers, telepulse, or direct vision gauges or
their equivalent.

(E) Liquid level sensing devices should be regu­
larly tested to insure proper operation.

(ix) Plant effluents which are discharged into
navigable waters should have disposal facilities
observed frequently enough to detect possible sys­
tem upsets that could cause an oil spill event.

(x) Visible oil leaks which result in a loss of oil
from tank seams, gaskets, rivets and bolts suffi­
ciently large to cause the accumulation of oil in
diked areas should be promptly corrected.

(xi) Mobile or portablc oil storage tanks (on­
shore) should be positioned or located so as to
prevent spilled oil from reaching navigable waters.
A secondary means of containment, such as dikcs
or catchment basins, should be furnished for the
largest single compartment or tank. Thesc facilities
should be located where they will not be sub­
ject to periodic flooding or washout.

(3) Facility transfer operations, pumping, and
in-plant process (onshore); (excluding production
facilities). (i) Buried piping installations should
have a protective wrapping and coating and should
be cathodically protected if soil conditions war­
rant. If a section of buricd line is exposed for any
reason, it should be carefully examined for detc­
rioration. If corrosion damage is found, additional
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cxamination and corrcctivc action should be takcn
as indicatcd by thc magnitudc of thc damagc. An
alternativc would bc thc more frcqucnt usc of cx­
poscd pipe corridors or gallcrics.

(ii) When a pipcline is not in servicc, or in
standby servicc for an cxtended timc thc terminal
connection at the transfcr point should be cappcd
or blank-flanged, and marked as to origin.

(iii) Pipe supports should be properly designed
to minimize abrasion and cOlTOsion and allow for
expansion and contraction.

(iv) All aboveground valves and pipclines
should be subjected to rcgular examinations by op­
erating pcrsonnel at which time the general condi­
tion of items, such as flange joints, expansion
joints, valve glands and bodies, catch pans, pipe­
line supports, locking of valves, and metal sur­
faces should be assessed. In addition, periodic
pressure tcsting may be warranted for piping in
areas where facility drainage is such that a failure
might lead to a spill event.

(v) Vehicular traffic granted entry into the facil­
ity should be warned verbally or by appropriate
signs to be sure that the vehicle, because of its
size, will not endanger above ground piping.

(4) Facility tank car and tank truck loading/un­
loading rack (onshore). (i) Tank car and tank
truck loading/unloading procedures should meet
the minimum requirements and regulation estab­
lished by the Department of Transportation.

(ii) Where rack area drainage does not flow into
a catchment basin or treatment facility designed to
handle spills, a quick drainage system should be
used for tank truck loading and unloading areas.
The containment system should be designed to
hold at least maximum capacity of any single
compartment of a tank car or lank truck loaded or
unloaded in the plant.

(iii) An interlocked warning light or physical
barrier system, or warning signs, should be pro­
vided in loading/unloading areas to prevent vehic­
ular departure before complete disconnect of flexi­
ble or fixed transfer lines.

(iv) Prior to filling and departure of any tank
car or tank truck, the lowermost drain and all out­
lets of such vehicles should be closely examined
for leakage, and if necessary, tightened, adjusted,
or replaced to prevcnt liquid leakage while in tran­
sit.

(5) Oil production facilities (onshoreHi) Defi­
nition. An onshore production facility may include
all wells, flowlines, separation equipment, storage
facilities, gathering lines, and auxiliary non-trans­
portation-rclated equipment and facilities in a sin­
glc gcographical oil or gas field operatcd by a sin­
gle operator.

(ii) Oil production facility (onshore) drainage.
(A) At tank batterics and central treating stations
whcre an accidental discharge of oil would have
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a reasonable possibility of reaching navigable wa­
ters, the dikes or equivalent required under
§ 112.7(c)(I) should have drains closed and scaled
at all times except when rainwater is being
drained. Prior to drainage, the diked area should
be inspected as provided in paragraphs (e)(2)(iii)
(B), (C), and (D) of this section. Accumulated oil
on the rainwater should be picked up and returned
to storage or disposed of in accordance with ap­
proved methods.

(B) Ficld drainage ditches, road ditches, and oil
traps, sumps or skimmcrs, if such exist, should be
inspccted at regularly scheduled intervals for accu­
mulation of oil that may have escaped from small
leaks. Any such accumulations should be removed.

(iii) Oil production facility (onshore) bulk stor­
age tanks. (A) No tank should be used for thc
storage of oil unless its material and construction
arc compatible with the material stored and the
conditions of storage.

(B) All tank battery and central treating plant
installations should be provided with a secondary
means of containmcnt for the entire contents of
the largest single tank if feasible, or alternate sys­
tems such as those outlined in § lI2.7(c)(I).
Drainage from undiked areas should be safely con­
fined in a catchmcnt basin or holding pond.

(C) All tanks containing oil should be visually
examined by a competent person for condition and
need for maintenance on a scheduled periodic
basis. Such examination should include the foun­
dation and supports of tanks that are above the
surface of the ground.

(D) New and old tank battery installations
should, as far as practical, be fail-safe engineered
or updated into a fail-safe engineered installation
to prevent spills. Consideration should be given to
one or more of the following:

(I) Adequate tank capacity to assure that a tank
will not overfill should a pumper/gauger be de­
layed in making his regular rounds.

(2) Overflow equalizing lines between tanks so
that a full tank can overflow to an adjacent tank.

(3) Adequatc vacuum protection to prevent tank
collapsc during a pipel ine run.

(4) High level sensors to generate and transmit
an alarm signal to the computer where facilities
are a part of a computcr production control sys­
tcm.

(iv) Facility transfer operations, oil production
facility (onshore). (A) All above ground valves
and pipelincs should be examined periodically on
a scheduled basis for general condition of items
such as flange joints, valve glands and bodics, drip
pans, pipeline supports, pumping well polish rod
stuffing boxes, bleeder and gauge valves.

(B) Salt watcr (oil field brine) disposal facilities
should bc cxamined often, particularly following a
sudden changc in atmospheric temperature to de-
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tect possiblc system upsets that could cause an oil
dischargc.

(C) Production facilities should have a program
of flowlinc maintcnance to prcvent spills from this
source. Thc program should include periodic ex­
aminations, corrosion protection, flowline replace­
ment, and adequate rccords, as appropriatc, for thc
individual facility.

(6) Oil drilling and workover facilities (on­
shore). (i) Mobile drilling or workovcr equipment
should be positioned or loeated so as to prcvent
spilled oil from reaching navigable waters.

(ii) Depending on the location, catchment basins
or diversion structurcs may be necessary to inter­
cept and contain spills of fuel, crude oil, or oily
drilling fluids.

(iii) Before drilling below any casing string or
during workover operations, a blowout prevention
(BOP) assembly and well control system should
be installed that is capable of controll ing any well
head pressure that is expected to be encountered
while that BOP assembly is on the well. Casing
and BOP installations should be in accordance
with State regulatory agency requirements.

(7) Oil drilling, production, or workover facili­
ties (offshore). (i) Definition: "An oil drilling,
production or workover facility (offshore)" may
include all drilling or workover equipment, wells,
flowlines, gathering lines, platforms, and auxiliary
nontransportation-reiated equipment and facilities
in a single geographical oil or gas field operated
by a single operator.

(ii) Oil drainage collection equipment should be
used to prevent and control small oil spillage
around pumps, glands, valves, flanges, expansion
joints, hoses, drain lines, separators, treaters, tanks,
and allied equipment. Drains on the facility should
be controlled and directed toward a central collec­
tion sump or equivalent collection system suffi­
cient to prevent discharges of oil into the navi­
gable watcrs of the United States. Where drains
and sumps are not practicable oil contained in col­
lection equipment should bc removcd as often as
necessary to prevcnt overflow.

(iii) For facilities employing a sump system,
sump and drains should be adequately sized and a
spare pump or equivalent method should be avail­
able to remove liquid from the sump and assure
that oil does not escape. A regular scheduled pre­
ventive maintenance inspection and tcsting pro­
gram should be employed to assure reliable oper­
ation of the liquid removal system and pump start­
up device. Rcdundant automatic sump pumps and
control deviccs may be rcquired on somc installa­
tions.

(iv) In areas where separators and trcaters are
equipped with dump valves whosc predominant
modc of failurc is in the closed position and pollu­
tion risk is high, the facility should be specially



cquippcd to prcvcnt thc cscapc of oil. This could
bc accomplishcd by cxtcnding thc flarc linc to a
dikcd arca if thc scparator is ncar shorc, cquipping
it with a high liquid lcvcl scnsor that will auto­
matically shut-in wclls producing to thc scparator,
parallcl rcdundant dump valvcs, or othcr fcasiblc
altcrnativcs to prcvcnt oil dischargcs.

(v) Atmospheric storagc or surgc tanks should
be equippcd with high liquid Icvcl sensing devices
or othcr acccptable altcrnatives to prevent oil dis­
charges.

(vi) Pressure tanks should be equipped with
high and low pressure sensing devices to activatc
an alann and/or control the flow or other accept­
ablc alternativcs to prevent oil discharges.

(vii) Tanks should be equipped with suitablc
corrosion protection.

(viii) A written procedure for inspecting and
testing pollution prevention equipment and sys­
tems should be prepared and maintaincd at the fa­
cility. Such procedures should be included as part
of the SPCC Plan.

(ix) Testing and inspection of thc pollution pre­
vention equipment and systems at the facility
should be conducted by the owner or operator on
a scheduled periodic basis commensurate with thc
complexity, conditions and circumstances of the
facility or other appropriate regulations.

(x) Surface and subsurface well shut-in valves
and devices in use at the facility should be suffi­
ciently described to detennine mcthod of activa­
tion or control, e.g., pressure differential, change
in fluid or flow conditions, combination of pres­
sure and flow, manual or remote control mecha­
nisms. Detailed records for each well, while not
necessarily part of the plan should be kept by the
owner or operator.

(xi) Before drilling below any casing string, and
during workover opcrations a blowout preventer
(BOP) assembly and well control system should
be installcd that is capable of controlling any well­
head prcssure that is expected to be encountered
while that BOP assembly is on the well. Casing
and BOP installations should be in accordance
with Statc regulatory agency requirements.

(xii) Extraordinary well control measures should
bc provided should emergency conditions, includ­
ing firc, loss of control and other abnonnal condi­
tions, occur. The dcgrce of control system redun­
dancy should vary with hazard exposure and prob­
able conscquences of failure. It is recommended
that surface shut-in systems have redundant or
"fail c1osc" valving. Subsurface safety valves
may not bc needed in producing wells that will
not flow but should be installed as required by ap­
plicablc State regulations.

(xiii) In order that there will be no misunder­
standing of joint and separate duties and obliga­
tions to perfonn work in a safe and pollution free
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manner, written instructions should be prcparcd by
the owncr or opcrator for contractors and sub­
contractors to follow whenever contract activities
include servicing a wcll or systems appurtcnant to
a well or pressure vcsscl. Such instructions and
procedures should be maintained at the offshorc
production facility. Under ccrtain circumstances
and conditions such contractor activitics may re­
quire the presence at the facility of an authorized
representative of the owner or opcrator who would
intervene when necessary to prevent a spill event.

(xiv) All manifolds (headcrs) should bc
equipped with check valves on individual
flowlines.

(xv) If the shut-in well pressure is greatcr than
the working pressure of the flowline and manifold
valves up to and including the header valves asso­
ciated with that individual flowline, the flowline
should be equipped with a high pressure sensing
device and shut-in valve at the wellhead unlcss
provided with a pressure relief system to prevent
over pressuring.

(xvi) All pipelines appurtenant to thc facility
should be protected from corrosion. Methods used,
such as protective coatings or cathodic protection,
should be discusscd.

(xvii) Sub-marine pipelines appurtenant to the
facility should be adequately protected against en­
vironmental stresses and other activities such as
fishing operations.

(xviii) Sub-marine pipelines appurtenant to the
facility should be in good operating condition at
all times and inspected on a scheduled periodic
basis for failures. Such inspections should be doc­
umented and maintained at the facil ity.

(8) Inspections and records. Inspections re­
quired by this part should be in accordance with
written procedures developed for the facility by
the owner or operator. These written procedures
and a record of the inspections, signed by the ap­
propriate supervisor or inspector, should be made
part of the SPCC Plan and maintained for a period
of three years.

(9) Security (excluding oil production facilities).
(i) All plants handling, processing, and storing oil
should be fully fenced, and entrance gates should
be locked and/or guarded when the plant is not in
production or is unattended.

(ii) The master flow and drain valves and any
other valves that will pennit direct outward flow
of the tank's content to the surface should be se­
curely locked in the closed position when in non­
operating or non-standby status.

(iii) The starter control on all oil pumps should
be locked in the "off' position or located at a site
accessible only to authorizcd personnel when the
pumps are in a non-operating or non-standby sta­
tus.



§112.20

(iv) The loading/unloading connections of oil
pipelines should be securely capped or blank­
flanged when not in service or standby service for
an extended time. This security practice should
also apply to pipelines that arc emptied of liquid
content either by draining or by inert gas pressure.

(v) Facility lighting should be commensurate
with the type and location of the facility. Consid­
eration should be given to: (A) Discovery of spills
occurring during bours of darkness, both by oper­
ating personnel, if present, and by non-operating
personnel (the general public, local police, etc.)
and (B) prevention of spills occurring through acts
of vandalism.

(10) Personnel, training and spill prevention
procedures. (i) Owners or operators are respon­
sible for properly instructing their personnel in the
operation and maintenance of equipment to pre­
vent the discharges of oil and applicable pollution
control laws, rules and regulations.

(ii) Each applicable facility should have a des­
ignated person who is accountable for oil spill pre­
vention and who reports to line management.

(iii) Owners or operators should schedule and
conduct spill prevention briefings for their operat­
ing personnel at intervals frequent enough to as­
sure adequate understanding of the SPCC Plan for
that facility. Such briefings should highlight and
describe known spill events or failures, malfunc­
tioning components, and recently developed pre­
cautionary measures.

§ 112.20 Facility response plans.

(a) The owner or operator of any non-transpor­
tation-related onshore facility that, because of its
location, couId reasonably be expected to cause
substantial harm to the environment by discharg­
ing oil into or on the navigable waters or adjoin­
ing shorelines shall prepare and submit a facility
response plan to the Regional Administrator, ac­
cording to the following provisions:

(I) For the owner or operator of a facility in op­
eration on or before February 18, 1993 who is re­
quired to prepare and submit a response plan
under 33 U.S.C. 1321(j)(5), the Oil Pollution Act
of 1990 (Pub. L. 101-380,33 U.S.C. 2701 et seq.)
requires the submission of a response plan that
satisfies the requirements of 33 U.S.c. 1321 (j)(5)
no later than February 18, 1993.

(i) The owner or operator of an existing facility
that was in operation on or before February 18,
1993 who submitted a response plan by February
18, 1993 shall revise the response plan to satisfy
the requirements of this section and resubmit the
response plan or updated portions of the response
plan to the Regional Administrator by February
18, 1995.

(ii) The owner or operator of an existing facility
in operation on or before February 18, 1993 who

failed to submit a response plan by February 18,
1993 shall prepare and submit a response plan that
satisfies the requirements of this section to the Re­
gional Administrator before August 30, 1994.

(2) The owner or operator of a facility in oper­
ation on or after August 30, 1994 that satisfies the
criteria in paragraph (1)(1) of this section or that
is notified by the Regional Administrator pursuant
to paragraph (b) of this section shall prepare and
submit a facility response plan that satisfies the re­
quirements of this section to the Regional Admin­
istrator.

(i) For a facility that commenced operations
after February 18, 1993 but prior to August 30,
1994, and is required to prepare and submit a re­
sponse plan based on the criteria in paragraph
(1)(1) of this section, the owner or operator shall
submit the response plan or updated portions of
the response plan, along with a completed version
of the response plan cover sheet contained in Ap­
pendix F to this part, to the Regional Adminis­
trator prior to August 30, 1994.

(ii) For a newly constructed facility that com­
mences operation after August 30, 1994, and is re­
quired to prepare and submit a response plan
based on the criteria in paragraph (1)(1) of this
section, the owner or operator shall submit the re­
sponse plan, along with a completed version of the
response plan cover sheet contained in Appendix
F to this part, to the Regional Administrator prior
to the start of operations (adjustments to the re­
sponse plan to reflect changes that occur at the fa­
cility during the start-up phase of operations must
be submitted to the Regional Administrator after
an operational trial period of 60 days).

(iii) For a facility required to prepare and sub­
mit a response plan after August 30, 1994, as a re­
sult of a planned change in design, construction,
operation, or maintenance that renders the facility
subject to the criteria in paragraph (1)(1) of this
section, the owner or operator shall submit the re­
sponse plan, along with a completed version of the
response plan cover sheet contained in Appendix
F to this part, to the Regional Administrator before
the portion of the facility undergoing change com­
mences operations (adjustments to the response
plan to reflect changes that occur at the facility
during the start-up phase of operations must be
submitted to the Regional Administrator after an
operational trial period of 60 days).

(iv) For a facility required to prepare and sub­
mit a response plan after August 30, 1994, as a re­
sult of an unplanned event or change in facility
characteristics that renders the facility subject to
the criteria in paragraph (1)(1) of this section, the
owner or operator shall submit the response plan,
along with a completed version of the response
plan cover sheet contained in Appendix F to this
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part, to the Regional Administrator within six
months of the unplanned event or change.

(3) In the event the owner or operator of a facil­
ity that is required to prepare and submit a re­
sponse plan uses an alternative formula that is
comparable to one contained in Appendix C to
this part to evaluate the criterion in paragraph
(f)(I )(ii)(B) or (f)(I )(ii)(C) of this section, the
owner or operator shall attach documentation to
the response plan cover sheet contained in Appen­
dix F to this part that demonstrates the reliability
and analytical soundness of the alternative for­
mula.

(b)(I) The Regional Administrator may at any
time require the owner or operator of any non­
transportation-related onshore facility to prepare
and submit a facility response plan under this sec­
tion after considering the factors in paragraph
(f)(2) of this section. If such a determination is
made, the Regional Administrator shall notify the
facility owner or operator in writing and shall pro­
vide a basis for the determination. If the Regional
Administrator notifies the owner or operator in
writing of the requirement to prepare and submit
a response plan under this section, the owner or
operator of the facility shall submit the response
plan to the Regional Administrator within six
months of receipt of such written notification.

(2) The Regional Administrator shall review
plans submitted by such facilities to determine
whether the facility could, because of its location,
reasonably be expected to cause significant and
substantial harm to the environment by discharg­
ing oil into or on the navigable waters or adjoin­
ing shorelines.

(c) The Regional Administrator shall determine
whether a facility could, because of its location,
reasonably be expected to cause significant and
substantial harm to the cnvironment by discharg­
ing oil into or on the navigable waters or adjoin­
ing shorelines, based on the factors in paragraph
(f)(3) of this section. If such a determination is
made, the Regional Administrator shall notify the
owner or operator of the facility in writing and:

(I) Promptly review the facility response plan;
(2) Requirc amendments to any response plan

that does not meet the requirements of this sec­
tion;

(3) Approve any response plan that meets thc
requirements of this section; and

(4) Review each rcsponse plan periodically
thereafter on a schedule established by the Re­
gional Administrator provided that the period be­
tween plan reviews does not excecd five years.

(d)(I) The owner or operator of a facility for
which a response plan is required under this part
shall revise and resubmit revised portions of the
response plan within 60 days of each facility
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change that materially may affect the response to
a worst case discharge, including:

(i) A change in the facility's configuration that
materially alters the information included in the
response plan;

(ii) A change in the type of oil handled, stored,
or transferred that materially alters the required re­
sponse resources;

(iii) A material change in capabilities of the oil
spill removal organization(s) that provide equip­
ment and personnel to respond to discharges of oil
described in paragraph (h)(5) of this section;

(iv) A material change in the facility's spill pre­
vention and response equipment or emergency re­
sponse proeedures; and

(v) Any other changes that materially affect the
implementation of the response plan.

(2) Except as provided in paragraph (d)(l) of
this section, amendments to personnel and tele­
phone number lists included in the response plan
and a change in the oil spill removal
organization(s) that does not result in a material
change in support capabilities do not require ap­
proval by the Regional Administrator. Facility
owners or operators shall provide a copy of such
changes to the Regional Administrator as the revi­
sions occur.

(3) The owner or operator of a facility that sub­
mits changes to a response plan as provided in
paragraph (d)(I) or (d)(2) of this section shall pro­
vide the EPA-issued facility identification number
(where one has been assigned) with the changes.

(4) The Regional Administrator shall review for
approval ehanges to a response plan submitted
pursuant to paragraph (d)(I) of this section for a
facility determined pursuant to paragraph (f)(3) of
this section to have the potential to cause signifi­
cant and substantial harm to the environment.

(e) If the owner or operator of a facility deter­
mines pursuant to paragraph (a)(2) of this section
that the facility could not, because of its location,
reasonably be expected to cause substantial harm
to the environment by discharging oil into or on
the navigable waters or adjoining shorelines, the
owner or operator shall complete and maintain at
the facility the certification form contained in Ap­
pendix C to this part and, in the event an alter­
native formula that is comparable to one contained
in Appendix C to this part is used to evaluate the
criterion in paragraph (f)(I)(ii)(B) or (f)(I)(ii)(C)
of this section, the owner or operator shall attach
documentation to the certification form that dem­
onstrates the reliability and analytical soundness of
the comparable formula and shall notify the Re­
gional Administrator in writing that an alternative
formula was used.

(f)(I) A facility could, because of its location,
reasonably be expected to cause substantial harm
to the environment by discharging oil into or on
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the navigable waters or adjoining shorelines pursu­
ant to paragraph (a)(2) of this section, if it meets
any of the following criteria applied in accordance
with the flowchart contained in Attachment C-l to
Appendix C to this part:

(i) The facility transfers oil over water to or
from vessels and has a total oil storage capacity
greater than or equal to 42,000 gallons; or

Oi) The facility's total oil storage capacity is
greater than or equal to I million gallons, and one
of the following is true:

(A) The facility docs not have secondary con­
tainment for each aboveground storage area suffi­
ciently large to contain the capacity of the largest
aboveground oil storage tank within each storage
area plus sufficient freeboard to allow for precipi­
tation;

(B) The facility is located at a distance (as cal­
culated using the appropriate formula in Appendix
C to this part or a comparable formula) such that
a discharge from the facility could cause injury to
fish and wildlife and sensitive environments. For
further description of fish and wildlife and sen­
sitive environments, see Appendices I, II, and III
of the "Guidance for Facility and Vessel Re­
sponse Plans: Fish and Wildlife and Sensitive En­
vironments" (sec Appendix E to this part, section
10, for availability) and the applicable Area Con­
tingency Plan prepared pursuant to section
3110)(4) of the Clean Water Act;

(C) The facility is located at a distance (as cal­
culated using the appropriate formula in Appendix
C to this part or a comparable formula) such that
a discharge from the facility would shut down a
public drinking water intake; or

(0) The facility has had a reportable oil spill in
an amount greater than or equal to 10,000 gallons
within the last 5 years.

(2)(i) To determine whether a facility could, be­
cause of its location, reasonably be expected to
cause substantial harm to the environment by dis­
charging oil into or on the navigable waters or ad­
joining shorelines pursuant to paragraph (b) of this
section, the Regional Administrator shall consider
the following:

(A) Type of transfer operation;
(8) Oil storage capacity;
(C) Lack of secondary containment;
(D) Proximity to fish and wildlife and sensitive

environments and other areas determined by the
Regional Administrator to possess ecological
value;

(E) Proximity to drinking water intakes;
(F) Spill history; and
(G) Other site-specific characteristics and envi­

ronmental factors that the Regional Administrator
determines to be relevant to protecting the envi­
ronment from harm by discharges of oil into or on
navigable waters or adjoining shorelines.
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(ii) Any person, ineluding a member of the pub­
lic or any representative from a Federal, State, Or
local agency who believes that a facility subject to
this section could, because of its location, reason­
ably be expected to cause substantial harm to the
environment by discharging oil into or on the nav­
igable waters or adjoining shorelines may petition
the Regional Administrator to determine whether
the facility meets the criteria in paragraph (1)(2)(i)
of this section. Such petition shall inelude a dis­
cussion of how the factors in paragraph (1)(2)0) of
this section apply to the facility in question. The
RA shall consider such petitions and respond in an
appropriate amount of time.

(3) To determine whether a facility could, be­
cause of its location, reasonably be expected to
cause significant and substantial harm to the envi­
ronment by discharging oil into or on the navi­
gable waters or adjoining shorelines, the Regional
Administrator may consider the factors in para­
graph (1)(2) of this section as well as the follow­
ing:

(i) Frequency of past spills;
(ii) Proximity to navigable waters;
(iii) Age of oil storage tanks; and
(iv) Other facility-specific and Region-specific

information, ineluding local impacts on public
health.

(g)(l) All facility response plans shall be con­
sistent with the requirements of the National Oil
and Hazardous Substance Pollution Contingency
Plan (40 CFR part 300) and applicable Area Con­
tingency Plans prepared pursuant to section
31 I(j)(4) of the Clean Water Act. The facility re­
sponse plan should be coordinated with the local
emergency response plan developed by the local
emergency planning committee under section 303
of Title III of the Superfund Amendments and Re­
authorization Act of 1986 (42 U.S.C. 11001 et
seq.). Upon request, the owner or operator should
provide a copy of the facility response plan to the
local emergency planning committee or State
emergency response commission.

(2) The owner or operator shall review relevant
portions of the National Oil and Hazardous Sub­
stances Pollution Contingency Plan and applicable
Area Contingency Plan annually and, if necessary,
revise the facility response plan to ensure consist­
ency with these plans.

(3) The owner or operator shall review and up­
date the facility response plan periodically to re­
flect changes at the facility.

(h) A response plan shall follow the format of
the model facility-specific response plan ineluded
in Appendix F t6 -this part, unless an equivalent re­
sponse plan has been prepared to meet State or
other Federal requirements. A response plan that
docs not follow the specified format in Appendix
F to this part shall have an emergency response



action plan as specified in paragraphs (h)(I) of
this section and be supplemented with a cross-ref­
erence section to identify the location of the cle­
ments listed in paragraphs (h)(2) through (h)( 10)
of this section. To meet the requirements of this
part, a response plan shall address the following
clements, as further described in Appendix F to
this part:

(I) Emergency response action plan. The re­
sponse plan shall include an emergency response
action plan in the format specified in paragraphs
(h)(l)(i) through (viii) of this section that is main­
tained in the front of the response plan, or as a
separate document accompanying the response
plan, and that includes the following information:

(i) The identity and telephone number of a
qualified individual having full authority, includ­
ing contracting authority, to implement removal
actions;

(ii) The identity of individuals or organizations
to be contacted in the event of a discharge so that
immediate communications between the qualified
individual identified in paragraph (h)(1) of this
section and the appropriate Federal officials and
the persons providing response personnel and
equipment can be ensurcd;

(iii) A description of information to pass to re­
sponsc personnel in the event of a reportable spill;

(iv) A description of the facility's response
equipment and its location;

(v) A description of response personnel capa­
bilities, including the duties of persons at the facil­
ity during a response action and their response
times and qualifie'ations;

(vi) Plans for evacuation of the facility and a
refcrence to community evacuation plans, as ap­
propriate;

(vii) A description of immediate measures to se­
cure the source of the discharge, and to provide
adequate containment and drainage of spilled oil;
and

(viii) A diagram of the facility.
(2) Facility information. The response plan shall

identify and discuss the location and type of the
facility, the identity and tenure of the present
owner and operator, and the identity of the quali­
fied individual identified in paragraph (h)(I) of
this section.

(3) Information about emergency response. The
response plan shall include:

(i) The identity of private personnel and equip­
ment necessary to removc to the maximum extent
practicable a worst case discharge and other dis­
charges of oil described in paragraph (h)(5) of this
section, and to mitigate or prevent a substantial
threat of a worst case diseharge (To identify re­
sponse resourees to meet the facility response plan
requirements of this section, owners or operators
shall follow Appendix E to this part or, where not
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appropriate, shall clearly demonstrate in the re­
sponse plan why usc of Appendix E of this part
is not appropriate at the facility and make com­
parable arrangements for response resources);

(ii) Evidence of contracts or other approved
means for ensuring the availability of such person­
nel and equipment;

(iii) The identity and the telephone number of
individuals or organizations to be contacted in the
event of a discharge so that immediate commu­
nications between the qualified individual identi­
fied in paragraph (h)(I) of this section and the ap­
propriate Federal official and the persons provid­
ing response personnel and equipment can be en­
surcd;

(iv) A description of information to pass to re­
sponse personncl in the event of a reportable spill;

(v) A description of response personnel capa­
bilities, including the duties of persons at the facil­
ity during a response action and their response
times and qualifications;

(vi) A description of the facility's response
equipment, the location of the equipment, and
equipment testing;

(vii) Plans for evacuation of the faeility and a
reference to eommunity evacuation plans, as ap­
propriate;

(viii) A diagram of evacuation routes; and
(ix) A description of the duties of the qualified

individual identified in paragraph (h)(I) of this
section, that include:

(A) Aetivate internal alarms and hazard commu­
nication systems to notify all faeility personnel;

(B) Notify all response personnel, as needed;
(C) Identify the character, exact source, amount,

and extent of the release, as well as the other
items needed for notification;

(0) Notify and provide necessary information to
the appropriate Federal, State, and local authorities
with designated response roles, including the Na­
tional Response Center, State Emergency Re­
sponse Commission, and Local Emergency Plan­
ning Committee;

(E) Assess the interaction of the spilled sub­
stance with water and/or other substances stored at
the facility and notify response personnel at the
scene of that assessment;

(F) Assess the possible hazards to human health
and the environment due to the rclease. This as­
sessment must consider both the direct and indi­
rect effects of the release (i.e., the effects of any
toxic, irritating, or asphyxiating gases that may be
generated, or the effects of any hazardous surface
water runoffs from water or chemical agents used
to control fire and heat-induced explosion);

(G) Assess and implement prompt removal ac­
tions to contain and remove the substance re­
leased;
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(H) Coordinate rescue and response actions as
previously arranged with all response personnel;

(I) Usc authority to immediately access cOm­
pany funding to initiate cleanup activities; and

(1) Direct cleanup activities until properly re­
lieved of this responsibility.

(4) Hazard evaluation. The response plan shall
discuss the facility's known or reasonably identifi­
able history of discharges reportable under 40
CFR part 110 for the entire life of the facility and
shall identifY areas within the facility where dis­
charges could occur and what the potential effects
of the discharges would be on the affected envi­
ronment. To assess the range of areas potentially
affected, owners or operators shall, where appro­
priate, consider the distance calculated in para­
graph (1)(1)(ii) of this section to determine wheth­
er a facility could, because of its location, reason­
ably be expected to cause substantial harm to the
environment by discharging oil into or on the nav­
igable waters or adjoining shorelines.

(5) Response planning levels. The response plan
shall include discussion of specific planning sce­
narios for:

(i) A worst case discharge, as calculated using
the appropriate worksheet in Appendix D to this
part. In cases where the Regional Administrator
determines that the worst case discharge volume
calculated by the facility is not appropriate, the
Regional Administrator may specifY the worst case
discharge amount to be used for response planning
at the facility. For complexes, the worst case plan­
ning quantity shall be the larger of the amounts
calculated for each component of the facility;

(ii) A discharge of 2,100 gallons or less, pro­
vided that this amount is less than the worst case
discharge amount. For complexes, this planning
quantity shall be the larger of the amounts cal­
culated for each component of the facility; and

(iii) A discharge greater than 2,100 gallons and
less than or equal to 36,000 gallons or 10 percent
of the capacity of the largest tank at the facility,
whichever is less, provided that this amount is Icss
than the worst case discharge amount. For com­
plexes, this planning quantity shall be the larger of
the amounts calculated for each component of the
facility.

(6) Discharge detection systems. The response
plan shall describe the procedures and equipment
used to detect discharges.

(7) Plan implementation. The response plan
shall describe:

(i) Response actions to be carried out by facility
personnel or contracted personnel under the re­
sponse plan to ensure the safety of the facility and
to mitigate or prevent discharges described in
paragraph (h)(5) of this section or the substantial
threat of such discharges;
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(ii) A description of the equipment to be used
for each scenario;

(iii) Plans to dispose of contaminated cleanup
materials; and

(iv) Measures to provide adequate containment
and drainage of spilled oil.

(8) Self-inspection, drills/exercises, and re­
sponse training. The response plan shall include:

(i) A checklist and record of inspections for
tanks, secondary containment, and response equip­
ment;

(ii) A description of the drilVexereise program
to be carried out under the response plan as de­
scribed in § 112.21;

(iii) A description of the training program to be
carried out under the response plan as described in
§ 112.21; and

(iv) Logs of discharge prevention meetings,
training sessions, and drills/exercises. These logs
may be maintained as an annex to the response
plan.

(9) Diagrams. The response plan shall include
site plan and drainage plan diagrams.

(10) Security systems. The response plan shall
include a description of facility security systems.

(II) Response plan cover sheet. The response
plan shall include a completed response plan cover
sheet provided in Section 2.0 of Appendix F to
this part.

(i)( I) In the event the owner or operator of a fa­
cility does not agree with the Regional Adminis­
trator's determination that the facility could, be­
cause of its location, reasonably be expected to
cause substantial harm or significant and substan­
tial harm to the environment by discharging oil
into or on the navigable waters or adjoining shore­
lines, or that amendments to the facility response
plan are necessary prior to approval, such as
changes to the worst case discharge planning vol­
ume, the owner or operator may submit a request
for reconsideration to the Regional Administrator
and provide additional information and data in
writing to support the request. The request and ac­
companying information must be submitted to the
Regional Administrator within 60 days of receipt
of notice of the Regional Administrator's original
decision. The Regional Administrator shall con­
sider the request and render a decision as rapidly
as practicable.

(2) In the event the owner or operator of a facil­
ity believes a change in the facility's classification
status is warranted because of an unplanned event
or change in the facility's characteristics (i.e., sub­
stantial harm or significant and substantial harm),
the owner or operator may submit a request for re­
consideration to the Regional Administrator and
provide additional information and data in writing
to support the request. The Regional Administrator



shall considcr thc rcqucst and rcndcr a decision as
rapidly as practicable.

(3) After a request for reconsideration under
paragraph (i)( I) or (i)(2) of this section has been
denied by the Regional Administrator, an owner or
operator may appeal a detennination made by the
Regional Administrator. The appeal shall be made
to the EPA Administrator and shall be made in
writing within 60 days of receipt of the decision
from the Regional Administrator that the request
for reconsideration was denied. A complete copy
of thc appeal must be scnt to the Regional Admin­
istrator at the time the appeal is made. The appeal
shall contain a clear and concise statement of the
issues and points of fact in the case. It also may
contain additional infonnation from the owner or
operator, or from any other person. The EPA Ad­
ministrator may rcquest additional infonnation
from the owner or operator; or from any other pcr­
son. The EPA Administrator shall render a deci­
sion as rapidly as practicable and shall notify thc
owner or operator of the decision.

[59 FR 34098, July I, 1994]

§ 112.21 Facility response training and
drills/exercises.

(a) The owner or operator of any facility rc­
quired to prepare a facility rcsponse plan under
§ 112.20 shall dcvelop and implement a facility fC­
sponse training program and a drill/exercise pro­
gram that satisfy the requirements of this section.
The owner or operator shall describe the programs
in the response plan as provided in § 112.20(h)(8).

(b) The facility owner or operator shall devclop
a facility fCsponse training program to train those
personnel involved in oil spill response activities.
It is recommended that the training program be
based on the USCG's Training Elements for Oil
Spill Responsc, as applicable to facility operations.
An alternative program can also be acceptable
subjcct to approval by the Regional Administrator.

(I) The owner or operator shall bc responsible
for the proper instruction of facility pcrsonnel in
the procedures to respond to discharges of oil and
in applicablc oil spill responsc laws, rules, and
regulations.

(2) Training shall be functional in nature ac­
cording to job tasks for both supervisory and non­
supervisory opcrational personnel.

(3) Trainers shall develop specific lesson plans
on subject areas relevant to facility personncl in­
volvcd in oil spill response and cleanup.

(c) The facility owner or operator shall devclop
a program of facility response drills/exercises, in­
cluding evaluation procedures. A program that fol­
lows the National Preparedness for Response Ex­
ercise Program (PREP) (sec Appendix E to this
part, section 10, for availability) will be deemed
satisfactory for purposcs of this section. An alter-
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native program can also be acceptable subject to
approval by thc Regional Administrator.

[59 FR 34101, July I. 1994]

ApPENDIX A TO PART 112-MEMORANDUM OF
UNDERSTANDING BETWEEN TilE SECRETARY
OF TRANSPORTATION AND THE ADMINIS­
TRATOR OF TilE ENVIRONMENTAL PROTEC­
TION AGENCY

SECTION II-DEFINITIONS

The Environmental Protection Agency and the Depart­
ment of Transportation agree that for the purposes of Ex­
ecutive Order 11548, the tenn:

(l) Non-transportation-related onshore and affshore fa­
cilities means:

(A) Fixed onshore and offshore oil well drilling facili­
ties including all equipment and appurtenances related
thereto used in drilling operations for exploratory or de­
velopment wells, but excluding any tenninal facility, unit
or process integrally associated with the handling or trans­
ferring of oil in bulk to or from a vessel.

(B) Mobile onshore and offshore oil well drilling plat­
forms, barges, trucks, or other mobile facilities including
all equipment and appurtenances related thereto when
such mobl1e facilities are fixed in position for the purpose
of drilling operations for exploratory or development
wells, but excluding any tenninal facility, unit or process
integrally associated with the handling or transferring of
oil in bulk to or from a vessel.

(C) Fixed onshore and offshore oil production struc­
tures, platfonns, denicks, and rigs including all equipment
and appurtenances related thereto, as well as completed
wells and the wellhead separators, oil separators, and stor­
age facilities used in the production of oil, but excluding
any tenninal facility, unit or process integrally associated
with the handling or transferring of oil in bulk to or from
a vessel.

(D) Mobile onshore and offshore oil production facili­
ties including all equipment and appurtenances related
thereto as well as completed wells and wellhead equip­
ment, piping from wellheads to oil separators, oil separa­
tors, and storage facilities used in the production of oil
when such mobile facilities are fixed in position for the
purpose of oil production operations, but excluding any
tenninal facility, unit or process integrally associated with
the handling or transferring of oil in bulk to or from a
vessel.

(E) Oil refining facilities including all equipment and
appurtenances related thereto as well as in-plant process­
ing uni~s, storage units, piping, drainage systems and
waste treatment units used in the refining of oil, but ex­
cluding any tenninal facility, unit or process integrally as­
sociated with the handling or transferring of oil in bulk
to or from a vessel.

(F) Oil storage facilities including all equipment and
appurtenances related thereto as well as fixed bulk plant
storage, teoninal oil storage facilities, consumer storage,
pumps and drainage systems used in the storage of oil,
but excluding inline or breakout storage tanks needed for
the continuous operation of a pipeline system and any ter­
minal facility, unit or process integrally associated with
the handling or transferring of oil in bulk to or from a
vessel.
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(G) Industrial, commercial, agricultural or public facili­
ties which use and store oil, but excluding any tenninal
facility, unit or process integrally associated with the han­
dling or transferring of oil in bulk to or from a vessel.

(H) Waste treatment facilities including in-plant pipe­
lines, effluent discharge lines, and storage tanks, but ex­
cluding waste treatment facilities located on vessels and
tenninal storage tanks and appurtenances for the reception
of oily ballast water or tank washings from vessels and
associated systems used for off-loading vessels.

(I) Loading racks, transfer hoses, loading arms and
other equipment which are appurtenant to a nontrans­

portation-related facility or terminal facility and which are
used to transfer oil in bulk to or from highway vehicles
or railroad cars.

(J) Highway vehicles and railroad cars which are used
for the transport of oil exclusively within the confines of
a nontransportation-related facility and which are not in­
tended to transport oil in interstate or intrastate com­
merce.

(K) Pipeline systems which are used for the transport
of oil exclusively within the confines of a nontransporta­
tion-related facility or terminal facility and which are not
intended to transport oil in interstate or intrastate com­
merce. but excluding pipeline systems used to transfer oil
in bulk to or from a vessel.

(2) Transportation-related onshore and offshore facili­
ties means:

(A) Onshore and offshore terminal facilities including
transfer hoses, loading arms and other equipment and ap­
purtenances used for the purpose of handling or transfer­
ring oil in bulk to or from a vessel as well as storage
tanks and appurtenances for the reception of oily ballast
water or tank washings from vessels, but excluding termi­
nal waste treatment facilities and terminal oil storage fa­
cilities.

(B) Transfer hoses, loading arms and other equipment
appurtenant to a non-transportation-related facility which
is used to transfer oil in bulk to or from a vessel.

(C) Interstate and intrastate onshore and offshore pipe­
line systems including pumps and appurtenances related
thereto as well as in-line or breakout storage tanks needed
for the continuous operation of a pipeline system, and
pipelines from onshore and offshore oil production facili­
ties, but excluding onshore and offshore piping from
wellheads to oil separators and pipelines which are used
for the transport of oil exclusively within the confines of
a nontransportation-related facility or terminal facility and
which are not intended to transport oil in interstate or
intrastate commerce or to transfer oil in bulk to or from
a vessel.

(D) Highway vehicles and railroad cars which are used
for the tnmsport of oil in interstate or intrastate commerce
and the equipment and appurtenances related thereto, and
equipment used for the fueling of locomotive units, as
well as the rights-of-way on which they operate. Excluded
are highway vehicles and railroad cars and motive power
used exclusively within the confines of a nontransporta­
tion-related facility or terminal facility and which are not
intended for use in interstate or intrastate commerce.

ApPENDIX B TO PART 112-MEMORANDUM OF

UNDERSTANDING AMONG TilE SECRETARY OF

TilE INTERIOR, SECRETARY OF TRANSPOR­

TATtON, AND ADMINISTRATOR OF TilE ENVt­

RONMENTAL PROTECTION AGENCY

PURPOSE

This Memorandum of Understanding (MOU) estab­
lishes the jurisdictional responsibilities for offshore facili­
ties, including pipelines, pursuanl to section 311 (j)(1 )(c),
(j)(5), and (j)(6)(A) of the Clean Water Act (CWA), as
amended by the Oil Pollution Act of 1990 (Public Law
101-380). The Secretary of the Department of the Interior
(001), Secretary of the Department of Transportation
(DOT), and Administrator of the Environmental Protec­
tion Agency (EPA) agree to the division of responsibil­
ities set forth below for spill prevention and control, re­
sponse planning. and equipment inspection activities pur­
suant to those provisions.

BACKGROUND

Executive Order (E.O.) 12777 (56 FR 54757) delegates
to 001, DOT, and EPA various responsibilities identified
in section 311(j) of the CWA. Sections 2(b)(3), 2(d)(3),
and 2(e)(3) of E.O. 12777 assigned to 001 spill preven­
tion and control, contingency planning. and equipment in­
spection activities associated with offshore facilities. Sec­
tion 31 I(a)(1 I) defines the term "offshore facility" to in­
clude facilities of any kind located in, on, or under navi­
gable waters of the United States. By using this defini­
tion, the traditional DOl role of regulating facilities on the
Outer Continental Shelf is expanded by E.O. 12777 to in­
clude inland lakes, rivers. streams, and any other inland
waters.

RESPONSIBILITIES

Pursuant to section 2(i) of E.O. 12777, DOl redele­
gates, and EPA and DOT agree to assume, the functions
vested in 001 by sections 2(b)(3), 2(d)(3), and 2(e)(3) of
E.O. 12777 as set forth below. For purposes of this MOU,
the term "coast line" shall be defined as in the Sub­
merged Lands Act (43 U.S.C. 1301(c» to mean "the line
of ordinary low water along that portion of the coast
which is in direct contact with the open sea and the line
marking the seaward limit of inland waters."

1. To EPA, DOl redelegates responsibility for non­
transportation-related offshore facilities located landward
of the coast line.

2. To DOT, 001 redelegates responsibility for transpor­
tation-related facilities, including pipelines, located land­
ward of the coast line. The DOT retains jurisdiction for
deepwater ports and their associated seaward pipelines, as
delegated by E.O. 12777.

3. The DOl retains jurisdiction over facilities, including
pipelines, located seaward of the coast line, except for
deepwater ports and associated seaward pipelines dele­
gated by E.O. 12777 to DOT.

EFFECTIVE DATE

This MOU is effective on the date of the final execu­
tion by the indicated signatories.
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LIMITATIONS

I. The 001, DOT, and EPA may agree in writing to
exceptions to this MOU on a facility-specific basis. Af­
fected parties will receive notification of the exceptions.

2. Nothing in this MOU is intended to replace, super­
sede, or modify any existing agreements between or
among DOl, DOT, or EPA.

MODIFICATION AND TERMtNATtON

Any party to this agreement may propose modifications
by submitting them in writing to the heads of the other
agency/department. No modification may be adopted ex­
cept with the consent of all parties. All parties shall indi­
catc their consent to or disagreement with any proposed
modification within 60 days of receipt. Upon the request
of any party, representatives of all parties shall meet for
the purpose of considering exceptions or modifications to
this agreement. This MOU may be terminated only with
the mutual consent of all parties.

Dated: November 8, 1993.
Bruce Babbitt,

Secretary af the Interior.
Dated: December 14, 1993.

Federico Pena,
Secretary of Transportation.
Dated: February 3, 1994.

Carol M. Browner,
Administrator, Environmental Protection Agency.

[59 FR 34102, July 1, 1994]

ApPENDIX C TO PART 112-SUBSTANTIAL HARM

CRITERIA

1.0 Introduction

The flowchart provided in Attachment C-I to this ap­
pendix shows the decision tree with the criteria to identify
whether a facility "could reasonably be expected to cause
substantial harm to the environment by discharging into
or on the navigable waters or adjoining shorelines." ]n
addition, the Regional Administrator has the discretion to
identify facilities that must prepare and submit facility­
specific response plans to EPA.

1.1 Definitions

1.1.1 Great Lakes means Lakes Superior, Michigan,
Huron, Erie, and Ontario, their connecting and tributary
waters. the Saint Lawrence River as far as Saint Regis.
and adjacent port areas.

1.1.2 Higher Volume Port Areas include

(I) Boston, MA;
(2) New York, NY;
(3) Delaware Bay and River to Philadelphia, PA;
(4) St. Croix, VI;
(5) Pascagoula, MS;
(6) Mississippi River from Southwest Pass, LA to

Baton Rouge, LA;
(7) Louisiana Offshore Oil Port (LOOP), LA;
(8) Lake Charles, LA;
(9) Sabine-Neches River, TX;
(10) Galveston Bay and Houston Ship Channel, TX;
(I I) Corpus Christi, TX;
(12) Los AngelesILong Beach Harbor, CA;
(13) San Francisco Bay, San Pablo Bay, Carquinez

Strait, and Suisun Bay to Antioch, CA;
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(14) Straits of Juan de Fuca from Port Angeles, WA
to and including Puget Sound, WA;

(15) Prince William Sound, AK; and
(16) Others as specified by the Regional Administrator

for any EPA Region.
I. 1.3 Inland Area means the area shoreward of the

boundary lines defined in 46 CFR part 7, except in the
Gulf of Mexico. In the Gulf of Mexico, it means the area
shoreward of the lines of demarcation (COLREG lines as
defined in 33 CFR 80.740-80.850). The inland area does
not include the Great Lakes.

I. 1.4 Rivers and Canals means a body of water con­
fined within the inland area, including the Intracoastal
Waterways and other waterways artificially created for
navigating that have project depths of 12 feet or less.

2.0 Description ofScreening Criteria for the Substantial
Harm Flowchart

A facility that has the potential to cause substantial
hann to the environment in the event of a discharge must
prepare and submit a facility-specific response plan to
EPA in accordance with Appendix F to this part. A de­
scription of the screening criteria for the substantial harm
flowchart is provided below:

2. I Non-Transportation-Related Facilities With a
Total Oil Storage Capacity Greater Than or Eqllal to
42,000 Gallons Where Operations Include Over-Waler
Transfers of Oil. A non-transportation-related facility with
a total oil storage capacity greater than 42,000 gallons
that transfers oil over water to or from vessels must sub­
mit a response plan to EPA. Daily oil transfer operations
at these types of facilities occur between barges and ves­
sels and onshore bulk storage tanks over open water.
These facilities are located adjacent to navigable water.

2.2 Lack of Adequate Secondary Containment at Fa­
cilities With a Total Oil Storage Capacity Greater Than
or Equal to I Million Gallons. Any facility with a total
oil storage capacity greater than or equal to I million gal­
lons without secondary containment sufficiently large to
contain the capacity of the largest aboveground oil storage
tank within each area plus sufficient freeboard to allow
for precipitation must submit a response plan to EPA.
Secondary containment structures that meet the standard
of good engineering practice for the purposes of this part
include berms. dikes, retaining walls, curbing. culverts,
gutters, or other drainage systems.

2.3 Proximity to Fish and Wildlife and Sensitive Envi­
ronments at Facilities With a Total Oil Storage Capacity
Greater Than or Equal to I Million Gallons. A facility
with a total oil storage capacity greater than or equal to
I million gallons must submit its response plan if it is lo­
cated at a distance such that a discharge from the facility
could cause injury (as defined at 40 CFR 112.2) to fish
and wildlife and sensitive environments. For further de­
scription of fish and wildlife and sensitive environments,
see Appendices I, II, and III to DOCINOAA's "Guidance
for Facility and Vessel Response Plans: Fish and Wildlife
and Sensitive Environments" (see Appendix E to this
part, section 10, for availability) and the applicable Area
Contingency Plan. Facility owners or operators must de­
termine the distance at which an oil spill could cause in­
jury to fish and wildlife and sensitive environments using
the appropriate formula presented in Attachment C-III to
this appendix or a comparable formula.

2.4 Proximity to Public Drinking Water Intakes at
Facilities with a Total Storage Oil Capacity Greater Than
or Equal to I Million Gallons. A facility with a total stor-
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age capacity greater than or equal to I million gallons
must submit its response plan if it is located at a distance
such that a discharge from the facility would shut down
a public drinking water intake, which is analogous to a
public water system as described at 40 CFR 143.2(c). The
distance at which an oil spill from an SPCC-regulated fa­
cility would shut down a public drinking water intake
shall be calculated using the appropriate formula pre­
sented in Attachment C-III to this appendix or a com­
parable formula.

2.5 Facilities That Have Experienced Reportable Oil
Spills ill an Amount Greater Than or Equal to 10,000
Gallons Within the Past 5 Years alld That Have a Total
Oil Storage Capacity Greater Than or Equal to 1 Millioll
Gallolls. A facility's oil spill history within the past 5
years shall be considered in the evaluation for substantial
harm. Any facility with a total oil storage capacity greater
than or equal to 1 million gallons that has experienced a
reportable oil spill in an amount greater than or equal to
10,000 gallons within the past 5 years must submit a re­
sponse plan to EPA.

3.0 Certification for Facilities That Do Not Pose
Substantial Harm

If the facility does not meet the substantial harm cri­
teria listed in Attachment C-I to this appendix, the owner
or operator shall complete and maintain at the facility the
certification form contained in Attaclunent C-I1 to this
appendix. In the event an alternative formula that is com­
parable to the one in this appendix is used to evaluate the
substantial harm criteria, the owner or operator shall at­
tach documentation to the certification form that dem­
onstrates the reliability and analytical soundness of the
comparable formula and shall notifY the Regional Admin­
istrator in writing that an altemative formula was used.

4.0 Referellces

Chow, V.T. 1959. Open Channel Hydraulics. McGraw
Hill.

USCG IFR (58 FR 7353, February 5, 1993). This docu­
ment is available through EPA's rulemaking docket as
noted in Appendix E to this part, section 10.

ATTACHMENTS TO ApPENDIX C

ECO IMR92.009

ATTACHMENT C-I1-CERTIFlCATION OF THE

ApPLICABtLiTY OF THE SUBSTANTIAL HARM CRITERIA

Facility Name:
Facility Address:

I. Does the facility transfer oil over water to or from
vessels and does the facility have a total oil storage ca­
pacity greater than or equal to 42,000 gallons?

Yes No
2. Does the facility have a total oil storage capacity

greater than or equal to I million gallons and does the fa­
cility lack secondary containment that is sufficiently large
to contain the capacity of the largest aboveground oil
storage tank plus sufficient freeboard to allow for precipi­
tation within any aboveground oil storage tank area?

Yes No
3. Does the facility have a total oil storage capacity

greater than or equal to 1 million gallons and is the facil­
ity located at a distance (as calculated using the appro­
priate formula in Attachment C-Ill to this appendix or a
comparable formula I) such that a discharge from the fa-

cility could cause injury to fish and wildlife and sensitive
environments? For further description of fish and wildlife
and sensitive environments, see Appendices I, II, and III
to DOC/NOAA's "Guidance for Facility and Vessel Re­
sponse Plans: Fish and Wildlife and Sensitive Environ­
ments" (see Appendix E to this part, section 10, for
availability) and the applicable Area Contingency Plan.

Yes No
4. Does the facility have a total oil storage capacity

greater than or equal to I million gallons and is the facil­
ity located at a distance (as calculated using the appro­
priate formula in Attachment C-lII to this appendix or a
comparable formula I) such that a discharge from the fa­
cility would shut down a public drinking water intake 2?

Yes No
5. Does the facility have a total oil storage capacity

greater than or equal to I million gallons and has the fa­
cility experienced a reportable oil spill in an amount
greater than or equal to 10,000 gallons within the last 5
years?

Yes No

Certification

I certify under penalty of law that I have personally ex­
amined and am familiar with the infonnation submitted in
this document, and that based on my inquiry of those in­
dividuals responsible for obtaining this information, I be­
lieve that the submitted infonnation is true, accurate, and
complete.

Signature

Name (please type or print)

Title

Date

ATTACHMENT C-1I1-CALCULATtON OF THE PLANNtNG

DISTANCE

1.0 Introduction

1.1 The facility owner or operator must evaluate
whether the facility is located at a distance such that a
discharge from the facility could cause injury to fish and
wildlife and sensitive environments or disrupt operations
at a public drinking water intake. To quantifY that dis­
tance, EPA considered oil transport mechanisms over land
and on 8ti1l. tidal influence, and moving navigable waters.
EPA has determined that the primary concem for calcula­
tion of a planning distance is the transport of oil in navi­
gable waters during adverse weather conditions. There­
fore, two formulas have been developed to determine dis­
tances for planning purposes from the point of discharge
at the facility to the potential site of impact on moving
and still waters, respectively. The formula for oil trans­
port on moving navigable water is based on the velocity
of the water body and the time interval for arrival of re-

1 If a comparable formula is used, documentation of the
reliability and analytical soundness of the comparable for­
mula must be attached to this form.

2For the purposes of 40 CFR part 112, public drinking
water intakes are analogous to public water systems as
described at 40 CFR 143.2(c).
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sponse resources. TIle still water fannula accounts for the
spread of discharged oil over the surface of the water.
The method to detennine oil transport on tidal influence
areas is based on the type of oil spilled and the distance
down current during ebb tide and up cUrrent during flood
tide to the point of maximum tidal influence.

1.2 EPA's formulas were designed to be simple to
use. However, facility oWners or operators may calculate
planning distances using more sophisticated formulas,
which take into account broader scientific or engineering
principles, or local conditions. Such comparable formulas
may result in different planning distances than EPA's for­
mulas. In the event that an alternative formula that is
comparable to one contained in this appendix is used to
evaluate the criterion in 4Q CFR 112.20(1)(1)(ii)(B) or
(f)(IXii)(C), the owner or operator shan attach docu­
mentation to the response plan cover sheet contained in
Appendix F to this part that demonstrates the reliability
and analytical soundness of the alternative formula and
shall notify the Regional Administrator in writing that an
alternative fonnula was used. I.

1.3 A regulated facility may meet the criteria for the
potential to cause substantial hann to the environment
without having to perform a planning distance calculation.
For facilities that meet the substantial harm criteria be­
cause of inadequate secondary containment or oil spill
history, as listed in the flowchart in Attachment C-l to
this appendix, calculation of the planning distance is un­
necessary. For facilities that do not meet the substantial
harm criteria for secondary containment or oil spill his­
tory as listed in the flowchart, calculation of a planning
distance for proximity to fish and wildlife and sensitive
environments and public drinking water intakes is re­
quired, unless it is clear without performing the calcula­
tion (e.g., the facility is located in a wetland) that these
areas would be impacted.

1.4 A facility owner or operator who must perform a
planning distance calculation on navigable water is only
required to do so for the type of navigable water condi­
tions (i.e., moving water, still water, or tidal~ influenced
water) applicable to the facility. If a facility owner or op­
erator determines that more than one type of navigable
water condition applies, then the facility owner or opera­
tor is required to perform a planning distance calculation
for each navigable water type to determine the greatest
single distance tbat oil may be transported. As a resul~

the final planning distance for oil transport on water shall
be the greatest individual distance rather than a summa­
tion of each calculated planning distance.

1.5 The planning distance formula for transport on
moving waterways contains three variables: the velocity
of the navigable water (v), the response time interval (t),

I For persistent oils or non-persistent oils, a worst case
trajectory model (i.e., an alternative formula) may be sub­
stituted for the distance fonnulas described in still, mov­
ing, and tidal waters, subject to Regional Administrator's
review of the model. An example of an alternative for­
mula that is comparable to the one contained in this ap­
pendix would be a worst case trajectory calculation based
on credible adverse winds, currents, and/or river stages,
over a range of seasons, weather conditions, and river
stages. Based on historical information or a spill trajec­
tory model, the Agency may require that additional fish
and wildlife and sensitive environments or public drinking
water intakes also be protected.
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and a conversion factor (c). The velocity, v, is detemlined
by using the Chezy-Manning equation, which, in this
case, models the flood flow rate of water in open chan­
nels. The Chezy-Manning equation contains three vari­
ables which must be determined by facility owners or op­
erators. Manning's Roughness Coefficient (for flood flow
rates), n, can be determined from Table I of this attach­
ment. The hydraulic radius, r, can be estimated using the
average mid-channel depth from charts provided by the
sources listed in Table 2 of this attachment. The average
slope of the river, s, can be determined using topographic
maps that can be ordered from the U.S. Geological Sur­
vey, as listed in Table 2 of this attachment.

1.6 Table 3 of this attachment contains specified time
intervals for estimating the arrival of response resources
at the scene of a discharge. Assuming no prior planning,
response resources should be able to arrive at the dis­
charge site within 12 hours of the discovery of any oil
discharge in Higher Volume Port Areas and within 24
hours in Great Lakes and all other river, canal, inland,
and nearshore areas. The specified time intervals in Table
3 of Appendix C are to be used only to aid in the identi­
fication of whether a facility could cause substantial harm
to the environment. Once it is determined that a plan
must be developed for the facility, the owner or operator
shall reference Appendix E to this part to determine ap­
propriate resource levels and response times. TIle speci­
fied time intervals of this appendix include a 3-hour time
period for deployment of boom and other response equip­
ment. The Regional Administrator may identify additional
areas as appropriate.

2.0 Oil Transport on Moving Navigable Waters

2.1 The facility owner or operator must use
the following fonnula or a comparable fonnula as
described in § 112.20(a)(3) to calculate the plan­
ning distance for oil transport on moving navi­
gable water:

d=v x t x c; where
d: the distance downstream from a facility within which

fish and wildlife and sensitive environments could be
injured or a public drinking water intake would be
shut down in the event of an oil discharge (in miles);

v: the velocity of the river/navigable water of concern (in
ftlsec) as determined by Chezy-Manning's equation
(see below and Tables I and 2 of this attachment):

t: the time interval specified in Table 3 based upon the
type of water body and location (in hours); and

c: constant conversion factor 0.68 secomilelhrot\ (3600
seclhr + 5280 ftImile).

2.2 Chezy-Manning's equation is used to determine ve­
locity:
v=1.5/0 x r2/3 x S1/2; where
v=the velocity of the river of concern (in ftIsec);
n~Manning's Roughness Coefficient from Table I of this

attachment;
Mhe hydraulic radius; the hydraulic radius can be ap­

proximated for parabolic channels by multiplying the
average mid-channel depth of the river (in feet) by
0.667 (sources for obtaining the mid-channel depth
are listed in Table 2 of this attachment); and

s=ihe average slope of the river (unitless) obtained from
U.S. Geological Survey topographic maps at the ad­
dress listed in Table 2 of this attachment.
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TABLE 1.-MANNING'S ROUGHNESS COEFFICIENT
FOR NATURAL STREAMS

[NOTE: Coefficients are presented for high flow rates at or
near flood stage.)

Clean:
Straight 0.03
Winding 0.04

Sluggish (Weedy. deep pools):
No trees or brush 0.06
Trees and/or brush 0.10

Major Streams (Top Width >100 ft.)
Regular section:

(No boulderslbrush) 0.035
Irregular section:

(Brush) 0.05

TABLE 2.-S0URCES OF RAND S FOR THE
CHEZV-MANNING EQUATION

All of the charts and related publications for
navigational waters may be ordered from:
Distribution Branch
(N/CG33)
National Ocean Service
Riverdale, Maryland 20737-1199
Phone: (301) 436-6990
There will be a charge for materials or­

dered and a VISA or Mastercard will be
accepted.

The mid-channel depth to be used in the cal­
culation of the hydraulic radius (r) can be
obtained directly from the following
sources:
Charts of Canadian Coastal and Great

Lakes Waters:
Canadian Hydrographic Service
Department of Fisheries and Oceans Insti-

tute
P.O. Box 8080
1675 Russell Road
Ottawa, Ontario KIG 3H6
Canada
Phone: (613) 998-4931
Charts and Maps of Lower Mississippi

River
(Gulf of Mexico to Ohio River and St.

Francis, White, Big Sunflower,
Atchafalaya, and other rivers):

U.S. Army Corps of Engineers
Vicksburg District
P.O. Box 60
Vicksburg, Mississippi 39180
Phone: (601) 634-5000
Charts of Upper Mississippi River and Illi­

nois Waterway to Lake Michigan:
U.S. Army Corps of Engineers

Stream description

Minor Streams (Top Width <100 ft.)

Rough­
ness co­
efficient

(n)

TABLE 2.-S0URCES OF RAND S FOR THE
CHEZV-MANNING EOUATION-Continued

Rock Island District
P.O. Box 2004
Rock Island, Illinois 61204
Phone: (309) 794-5552
Charts of Missouri River:
U.S. Army Corps of Engineers
Omaha District
6014 U.S. Post Office and Courthouse
Omaha, Nebraska 68102
Phone: (402) 221-3900
Charts of Ohio River:
U.S. Army Corps of Engineers
Ohio River Division
P.O. Box 1159
Cincinnati, Ohio 45201
Phone: (513) 684-3002
Charts of Tennessee Valley Authority Res­

ervoirs, Tennessee River and Tribu­
taries:

Tennessee Valley Authority
Maps and Engineering Section
416 Union Avenue
Knoxville, Tennessee 37902
Phone: (615) 632-2921
Charts of Black Warrior River, Alabama

River, Tombigbee River, Apalachicola
River and Pearl River:

U.S. Army Corps of Engineers
Mobile District
P.O. Box 2288
Mobile, Alabama 36628-D001
Phone: (205) 690-2511

The average slope of the river (s) may be
obtained from topographic maps:
U.S. Geological Survey
Map Distribution
Federal Center
Bldg. 41
Box 25286
Denver, Colorado 80225

Additional information can be obtained from
the following sources:
1. The State's Department of Natural Re­

sources (DNR) or the State's Aids to
Navigation office;

2. A knowledgeable local marina operator;
or

3. A knowledgeable local water authority
(e.g., State water commission)

2.3 The average slope of the river (s) can be deter­
mined from the topographic maps using the following
steps:

(l) Locate the facility on the map.
(2) Find the Normal Pool Elevation at the point of dis­

charge from the facility into the water (A).
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TABLE 3.-SPECIFIED TIME INTERVALS

(3) Find the Nonnal Pool Elevation of the public drink­
ing water intake or fish and wildlife and sensitive envi­
ronment located downstream (8) (Note: The owner or op­
erator should use a minimum of 20 miles downstream as
a cutoff to obtain the average slope if the location of a
specific public drinking water intake or fish and wildlife
and sensitive environment is unknown).

(4) If the Nonnal Pool Elevation is not available, the
elevation contours can be used to find the slope. Deter­
mine elevation of the water at the point of discharge from
the facility (A). Detennine the elevation of the water at
the appropriate distance downstream (8). The fonnula
presented below can be used to calculate the slope.

(5) Detennine the distance (in miles) between the facil­
ity and the public drinking water intake or fish and wild­
life and sensitive environments (C).

(6) Use the following formula to find the slope, which
will be a unitless value: Average Slope~[(A· 8) (ft)/C
(miles)] X [l milel5280 feet]

2.4 If it is not feasible to determine the slope and
mid-channel depth by the Chezy-Manning equation, then
the river velocity can be approximated on- site. A specific
length, such as 100 feet, can be marked off along the
shoreline. A float can be dropped into the stream above
the mark, and the time required for the float to travel the
distance can be used to determine the velocity in feet per
second. However, this method will not yield an average
velocity for the length of the stream, but a velocity only
for the specific location of measurement. In addition, the
flow rate will vary depending on weather conditions such
as wind and rainfall. It is recommended that facility own­
ers or operators repeat the measurement under a variety
of conditions to obtain the most accurate estimate of the
surface water velocity under adverse weather conditions.

2.5 The planning distance calculations for moving and
still navigable waters are based on worst case discharges
of persistent oils. Persistent oils are of concern because
they can remain in the water for significant periods of
time and can potentially exist in large quantities down­
stream. Owners or operators of facilities that store persist­
ent as well as non-persistent oils may use a comparable
formula. The volume of oil discharged is not included as
part of the planning distance calculation for moving navi­
gable waters. Facilities that will meet this substantial
harm criterion are those with facility capacities greater
than or equal to 1 million gallons. It is assumed that these
facilities are capable of having an oil discharge of suffi­
cient quantity to cause injury to fish and wildlife and sen­
sitive environments or shut down a public drinking water
intake. While owners or operators of transfer facilities
that store greater than or equal to 42,000 gallons are not
required to Use a planning distance fonnula for purposes
of the substantial harm criteria, they should use a plan­
ning distance calculation in the development of facility­
specific response plans.

TABLE 3.-SPECIFIED TIME INTERVALS­
Continued

2.6 Example oj the Planning Distance Calculation Jar
Oil Transport on Moving Navigable Walers. The follow­
ing example provides a sample calculation using the plan­
ning distance formula for a facility discharging oil into
the Monongahela River:

(I) Solve for v by evaluating n, r, and s for the Chezy­
Manning equation:

Find the roughness coefficient, n, on Table I of this at­
tachment for a regular section of a major stream with a
top width greater than 100 feet. The top width of the river
can be found from the topographic map.
n91.Q35.
Find slope, s, where A=727 feet, 8=710 feet, and C=25

miles.

Solving:
s=[(727 ft·1710 ft)/25 miles] x [I milel5280

feet]=1.3xI0·4

The average mid-channel depth is found by averaging
the mid-channel depth for each mile along the length of
the river between the facility and the public drinking
water intake or the fish or wildlife or sensitive environ­
ment (or 20 miles downstream if applicable). This value
is multiplied by 0.667 to obtain the hydraulic radius. The
mid-channel depth is found by obtaining values for r and
s from the sources shown in Table 2 for the Monongahela
River.

Solving:
r=O.667x20 feet=13.33 feet
Solve for v using:
v=1.5/nxr2l3xs Il2 :

v=[ 1.51O.035]x(13.33)213x(I.3XIO· 4) In

v=2.73 feet/second
(2) Find t from Table 3 of this attachment. The

Monongahela River's resource response time is 27 hours.
(3) Solve for planning distance, d:

d~ x t x c
d=(2.73 ftIsec)x(27 hours)x(O.68 secomilelhroft)
d=50 miles
Therefore, 50 miles downstream is the appropriate plan­
ning distance for this facility.

3.0 Oil Transport on Still Waler

3.1 For bodies of water including lakes or ponds that
do not have a measurable velocity, the spreading of the
oil over the surface must be considered. Owners or opera­
tors of facilities located next to still water bodies may use
a comparable means of calculating the planning distance.
If a comparable formula. is used, documentation of the re­
liability and analytical soundness of the comparable cal­
culation must be attached to the response plan cover
sheet.

3.2 Example aJ the Planning Distance Calculalion Jar
Oil Transport on Still Water. To assist those facilities
which could potentially discharge into a still body of

24 hour arrival+3 hour deployment=27
hours.

Substantial harm planning time (hrs)

All other rivers
and canals,
inland, and
nearshore
areas.

Operating
areas

12 hour arrival+3 hour deployment=15
hours.

24 hour arrival+3 hour deployment~27

hours.

Substantial harm planning time (hrs)Operating
areas

Higher volume
port area.

Great Lakes '"
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water, the following analysis was performed to provide an
example of the type of fonnula that may be used to cal­
culate the planning distance. For this example, a worst
case discharge of 2,000.000 gallons is used.

(I) The surface area in square feet covered by an oil
spill on still water, AI, can be detennined by the follow­
ing fonnula,z where V is the volume of the spill in gal­
lons and C is a constant conversion factor:
A,~105xV'I4xC

C~.1643

AI~105x(2,000,OOO gallons)3f4x(0.1643)
AI~8.74xlO. ftz

(2) The spreading fonnula is based on the theoretical
condition IIlat the oil will spread unifonnly in all direc­
tions fanning a circle. In reality, the outfall of the dis­
charge will direct the oil to the surface of the water where
it intersects the shoreline. Although the oil will not spread
unifonnly in all directions, it is assumed that the dis­
charge will spread from the shoreline into a semi-circle
(this assumption does not account for winds or wave ac­
tion).

(3) The area of a circle=trz
(4) To account for the assumption that oil will spread

in a semi-circular shape, the area of a circle is divided
by 2 and is designated as Az.
Az~(trZ)12

Solving for the radius, r, using the relationship AI~Az:

8.74xI0. ftZ~tz)!2

Therefore, r=23,586 ft
r=23,586 ft+5,280 ftImile=4.5 miles
Assuming a 20 knot wind under stann conditions:
I knot=1.1 5 miles/hour
20 knotsx 1.1 5 miles/hourlknot=23 miles/hr
Assuming that the oil slick moves at 3 percent of the

wind's speed:3

23 miles/hourxO.03~.69 miles/hour
(5) To estimate the distance that the oil will travel, use

the times required for response resources to arrive at dif­
ferent geographic locations as shown in Table 3 of this
attachment.
For example:
For Higher Volume Port Areas: 15 hrsxO.69 miles!

hr= lOA miles
For Great Lakes and all other areas: 27 hrsxO.69 miles!

hr=18.6 miles
(6) The total distance that the oil will travel from the

point of discharge, 'including the distance due to spread­
ing, is calculated as follows:

Higher Volume Port Areas: d=IOA+4.5 miles or approxi­
mately 15 miles

Great Lakes and all other areas: d~18.6+4.5 miles or ap­
proximately 23 miles

4.0 Oil Transport on Tidal-Inj/uence Areas

4.1 The planning distance method for tidal influence
navigable water is based on worst case discharges of per­
sistent and non-persistent oils. Persistent oils are of pri-

ZHuang, J.e. and Monastero, F.e., 1982. Review aJthe
Slale-oFthe-Art oj Oil Pollution Models. Final report sub­
milled to the American Petroleum Institute by Raytheon
Ocean Systems, Co., East Providence, Rhode Island.

3 Oil Spill Prevention & Control. National Spill Control
School, Corpus Christi State University, Thirteenth Edi­
tion, May 1990.

mary concern because they can potentially cause hann
over a greater distance. For persistent oils discharged into
tidal waters, the planning distance is 15 miles from the
facility down current during ebb tide and to the point of
maximum tidal influence or 15 miles. whichever is less,
during flood tide.

4.2 For non-persistent oils discharged into tidal wa­
ters, the planning distance is 5 miles from the facility
down current during ebb tide and to the point of maxi­
mum tidal influence or 5 miles, whichever is less, during
flood tide.

4.3 Example oj Determining the Planning Distance
Jar Two Types oj Navigable Water Conditions. Below is
an example of how to detennine the proper planning dis­
tance when a facility could impact two types of navigable
water conditions: moving water and tidal water.

(I) Facility X stores persistent oil and is located down­
stream from locks along a slow moving river which is af­
fected by tides. The river velocity, v, is detennined to be
0.5 feet/second from the Chezy-Manning equation used to
calculate oil transport on moving navigable waters. The
specified time interval, t, obtained from Table 3 of this
attachment for river areas is 27 hours. Therefore, solving
for the planning distance, d:
d=vxtxc
d~(O.s ftIsec) x (27 hours) x (0.68 secomilelhroft)
d=9.18 miles.

(2) However, the planning distance for maximum tidal
influence down current during ebb tide is 15 miles, which
is greater than the calculated 9.18 miles. Therefore, 15
miles downstream is the appropriate planning distance for
this facility.

5.0 Oil Transport Over Land

5.1 Facility owners or operators must evaluate the po­
tential for oil to be transported over land to navigable wa­
ters of the United States. The owner or operator must
evaluate the likelihood that portions of a worst case dis­
charge would reach navigable waters via open channel
flow or from sheet flow across the land, or be prevented
from reaching navigable waters when trapped in natural
or man-made depressions excluding secondary contain­
ment structures.

5.2 As discharged oil travels over land, it may enter
a stann drain or open concrete channel intended for drain­
age. It is assumed that once oil reaches such an inlet, it
will flow into the receiving navigable waler. During a
stann event, it is highly probable that the oil will either
flow into the drainage structures or follow the natural
contours of the land and flow into the navigable water.
Expected minimum and maximum velocities are provided
as examples of open concrete channel and pipe flow. The
ranges listed below reflect minimum and maximum ve­
locities used as design criteria." The calculation below
demonstrates that the time required for oil to travel
through a stonn drain or open concrete channel to navi­
gable water is negligible and can be considered instanta­
neous. The velocities are:
For open concrete channels:
maximum veloci~25 feet per second
minimum veloci~3 feet per second
For storm drains:

4The design velocities were obtained from Howard
County, Maryland Department of Public Works' Stann
Drainage Design Manual.
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maximum velocity=25 feet per second
minimum velocity=2 feet per second

5.3 Assuming a length of 0.5 mile from the point of
discharge through an open concrete channel or concrete
stann drain to a navigable water, the travel times (dis­
tance/velocity) are:
1.8 minutes at a velocity of 25 feet per second
14.7 minutes at a velocity of 3 feet per second
22.0 minutes for at a velocity of 2 feet per second

5.4 The distances that shall be considered to deter­
mine the planning distance are illustrated in Figure C-I of
this attachment The relevant distances can be described
as follows:

DI~Distance from the nearest opportunity for discharge,
XI, to a stonn drain or an open concrete channel
leading to navigable water.

D2=Distance through the storm drain or open concrete
channel to navigable water.

D3~Distance downstream from the outfall within which
fish and wildlife and sensitive environments could be
injured or a public drinking water intake would be
shut down as determined by the planning distance
formula.

D4~Distance from the nearest opportunity for discharge,
X2, to fish and wildlife and sensitive environments
not bordering navigable water.

5.5 A facility owner or operator whose nearest oppor­
tunity for discharge is located within 0.5 mile of a navi­
gable water must complete the planning distance calcula­
tion (D3) for the type of navigable water near the facility
or use a comparable formula.

5.6 A facility that is located at a distance greater than
0.5 mile from a navigable water must also calculate a
planning distance (03) if it is in close proximity (I.e., DI
is less than 0.5 mile and other factors are conducive to
oil travel over land) to storm drains that flow to navigable
waters. Factors to be considered in assessing oil transport
over land to storm drains shall include the topography of
the surrounding area, drainage patterns, man-made bar­
riers (excluding secondary containment structures), and
soil distribution and porosity. Storm drains or concrete
drainage channels that are located in close proximity to
the facility can provide a direct pathway to navigable wa­
ters, regardless of the length of the drainage pipe. If DI
is less than or equal to 0.5 mile, a discharge from the fa­
cility could pose substantial harm because the time to
travel the distance from the storm drain to the navigable
water (D2) is virtually instantaneous.

5.7 A facility's proximity to fish and wildlife and
sensitive environments not bordering a navigable water,
as depicted as D4 in Figure C--I of this attachment, must
also be considered, regardless of the distance from the fa­
cility to navigable waters. Factors to be considered in as­
sessing oil transport over land to fish and wildlife and
sensitive environments should include the topography of
the surrounding area, drainage patterns. man-made bar­
riers (excluding secondary containment structures), and
soil distribution and porosity.

5.8 If a facility is not found to pose substantial harm
to fish and wildlife and sensitive environments not bor­
dering navigable waters via oil transport on land, then
supporting documentation should be maintained at the fa­
cility. However, such documentation should be submitted
with the response plan if a facility is found to pose sub­
stantial harm.

ECOIMR92.010
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[59 FR 34102, July I, 1994]

ApPENDtX D TO PART 112-DETERMINATION OF A

WORST CASE DISCHARGE PLANNING VOLUME

1.0 Instructions

1.1 An owner or operator is required to complete this
worksheet if the facility meets the criteria, as presented
in Appendix C to this part, or it is determined by the RA
that the facility could cause substantial harm to the envi­
ronment. The calculation of a worst case discharge plan­
ning volume is used for emergency planning purposes,
and is required in 40 CFR 112.20 for facility owners or
operators who must prepare a response plan. When plan­
ning for the amount of resources and equipment necessary
to respond to the worst case discharge planning volume,
adverse weather conditions must be taken into consider­
ation. An owner or operator is required to detennine the
facility's worst case discharge planning volume from ei­
ther Part A of this appendix for an onshore storage facil­
ity, or Part B of this appendix for an onshore production
facility. The worksheet considers the provision of ade­
quate secondary containment at a facility.

1.2 For onshore storage facilities and production fa­
cilities, permanently manifolded oil storage tanks are de­
fined as tanks that are designed, installed, and/or operated
in such a manner that the multiple tanks function as one
storage unit (i.e., multiple tank volumes are equalized). In
a worst case discharge scenario. a single failure could
cause the discharge of the contents of more than one tank.
The owner or operator must provide evidence in the re­
sponse plan that tanks with common piping or piping sys­
tems are not operated as one unit. If such evidence is pro­
vided and is acceptable to the RA, the worst case dis­
charge planning volume would be based on the capacity
of the largest oil storage tank within a common secondary
containment area or the largest oil storage tank within a
single secondary containment area. whichever is greater.
For permanently manifolded tanks that function as one oil
storage unit, the worst case discharge planning volume
would be based on the combined oil storage capacity of
all manifolded tanks or the capacity of the largest single
oil storage tank within a secondary containment area,
whichever is greater. For purposes of this rule, perma­
nently manifolded tanks that are separated by internal di­
visions for each tank are considered to be single tanks
and individual manifolded tank volumes are not com­
bined.

1.3 For production facilities, the presence of explor­
atory wells, production wells, and oil storage tanks must
be considered in the calculation. Part B of this appendix
takes these additional factors into consideration and pro­
vides steps for their inclusion in the total worst case dis­
charge planning volume. Onshore oil production facilities
may include all wens. flowlines, separation equipment,
storage facilities, gathering lines, and auxiliary non-trans­
portation-related equipment and facilities in a single geo­
graphical oil or gas field operated by a single operator.
Although a potential worst case discharge planning vol­
ume is calculated within each section of the worksheet,
the final worst case amount depends on the risk parameter
that results in the greatest volume.

1.4 Marine transportation-related transfer facilities
that contain fixed aboveground onshore structures used
for bulk oil storage are jointly regulated by EPA and the
U.S. Coast Guard (USCG), and are termed "complexes."
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B.I SINGLE-TANK FACILITIES

PART B: WORST CASE DISCHARGE PLANNING
VOLUME CALCULATION FOR ONSHORE PRO­
DUCTION FACILITIES

Part B of this worksheet is to be completed by the
OWner or operator of an SPCC-regulated oil production
facility if the facility meets the criteria presenled in Ap­
pendix C to this part, or if it is determined by the RA
that the facility could cause substantial harm. A produc­
tion facilily consists of all wells (producing and explor­
atory) and related equipment in a single geographical oil
or gas field operated by a single operator.

Are all aboveground oil storage tanks or groups of
aboveground oil storage tanks at the facility witholll ade­
quate secondary containment?
__ (YIN)

B.2. I If the answer is yes, the final worst case vol­
ume equals the total aboveground oil storage capacity
without adequate secondary containment plus the produc­
tion volume of the well with the highest oUlput at the fa­
cility.

(I) For facilities with production wells producing by
pumping, if the rate of the well with the highesl oUlput
is known and the number of days the facility is unat­
tended can be predicted, then the production volume is
equal to the pumping rate of the well multiplied by the
greatest number of days the facility is unattended.

GALFINAL WORST CASE VOLUME:'

B.1.I For facilities containing only one aboveground
oil storage tank, the worst case discharge planning vol­
ume equals the capacity of the aboveground oil storage
tank plus the production volume of the well with the
highesl output at the facility. If adequate secondary con­
tainment (sufficiently large to contain the capacity of the
aboveground oil storage tank plus sufficient freeboard to
allow for precipitation) exists for the storage tank, mul­
tiply the capacity of the tank by 0.8.

8.1.2 For facilities with production wells producing
by pumping, if the rate of the well with the highest output
is known and the number of days the facility is unat­
tended can be predicted, then the production volume is
equal to the pumping rate of the well multiplied by the
greatest number of days the facility is unattended.

B.I.3 If the pumping rate of the well with the highest
oUlput is estimated or the maximum number of days the
facility is unattended is estimated, then the production
volume is determined from the pumping rate of the well
multiplied by 1.5 times the greatest number of days that
the facility has been or is expected to be unattended.

8.1.4 Attachment 0-1 to this appendix provides
methods for calculating the production volume for explor­
atory wells and production wells producing under pres­
sure.

(I) FfNAL WORST CASE VOLUME: GAL
(2) Do not proceed further.

B.2 SECONDARY CONTAINMENT-MULTIPLE-TANK
FACILITIES

PART A: WORST CASE DISCHARGE PLANNING
VOLUME CALCULATION FOR ONSHORE STOR­
AGE FACILITIES I

Part A of this worksheet is to be completed by the
owner or operator of an SPCC-regulated facility (exclud­
ing oil production facilities) if the facility meets the cri­
teria as presented in Appendix C to this part, or if it is
determined by the RA that the facility could cause sub­
stantial harm to the environment. If you are the owner or
operator of a production facility, please proceed to Part
B of this worksheet.

A.I SINGLE-TANK FACILITIES

Are 0/1 aboveground oil storage tanks or groups of
aboveground oil storage tanks at the facility witholll ade­
quate secondary containment? 2
__(YIN)

A.2.1 If the answer is yes, the final worst case dis­
charge planning volume equals the 10101 abovegrollnd oil
slorage capacity 01 Ihe facility.

(I) FINAL WORST CASE VOLUME: GAL
(2) Do not proceed further.
A.2.2 If the answer is no, calculate the total above­

ground oil storage capacity of tanks without adequate sec­
ondary containment. If 0/1 aboveground oil storage tanks
or groups of aboveground oil storage tanks at the facility
have adequate secondary containment, ENTER "0"
(zero).

GAL

A.2.3 Calculate the capacity of the largest single
aboveground oil storage tank within an adequate second­
ary containment area or the combined capacity of a group
of aboveground oil storage tanks permanently manifolded
together, whichever is greater, PLUS THE VOLUME
FROM QUESTION A.2.2.

For facilities containing only onc aboveground oil stor­
age tank, the worst case discharge planning volume
equals the capacity of the oil storage tank. If adequate
secondary containment (sufficiently large to contain the
capacity of the aboveground oil storage tank plus suffi­
cient freeboard to allow for precipitation) exists for the oil
storage tank, multiply the capacity of the lank by 0.8.

(I) FINAL WORST CASE VOLUME: GAL
(2) Do not proceed further.

A.2 SECONDARY CONTAINMENT-MULTIPLE-TANK
FACILITIES

Because the USCG also requires response plans from
transportation-related facilities to address a worst case
discharge of oil, a separate calculation for the worst case
discharge planning volume for USCG-related facilities is
included in the USCG IFR (see Appendix E to this part,
section 10, for availability). All complexes that are jointly
regulated by EPA and the USCG must compare both cal­
culations for worst case discharge planning volume de­
rived by using the EPA and USCG methodologies and
plan for whichever volume is greater.

I IIStorage facilities" represent all facilities subject to
this part, excluding oil production facilities.

2 Secondary containment is defined in 40 CFR
112.7(e)(2). Acceptable methods and structures for cnn­
tainment are also given in 40 CFR 112.7(c)(I).

3 All complexes that are jointly regulated by EPA and
the USCG must also calculate the worst case discharge
planning volume for the transportation-related portions of
the facility and plan for whichever volume is greater.
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(2) If Ihe pumping rate of the well wilh Ihe highesl out­
put is estimated or the maximum number of days the fa­
cility is unattended is estimated, then the production vol­
ume is detcnnined from the pumping rate of the well
multiplied by 1.5 times the greatest number of days that
the facility has been or is expected to be unattended.

(3) Attachment D-I to this appendix provides methods
for calculating the production volumes for exploratory
wells and production wells producing under pressure.

(A) FINAL WORST CASE VOLUME: GAL
(B) Do nol proceed further.
B.2.2 If the answer is no, calculate the total above­

ground oil storage capacity of tanks without adequate sec­
ondary containment. If all aboveground oil storage tanks
or groups of aboveground oil storage tanks at the facility
have adequate secondary containment, ENTER "0"
(zero).

GAL

B.2.3 Calculate the capacity of the largest single
aboveground oil storage tank within an adequate second­
ary containment area or the combined capacity of a group
of aboveground oil storage tanks pennanently manifolded
together, whichever is greater. plus the production volume
of the well with the highest output, PLUS THE VOL­
UME FROM QUESTION B.2.2. Attachment D-I pro­
vides methods for calculating the production volumes for
exploratory wells and production wells producing under
pressure.

(I) FINAL WORST CASE VOLUME:'
GAL

(2) Do not proceed further.

AlTACHMENTS TO ApPENDtX D

AlTACltMENT D-I-METHODS TO CALCULATE PRODUC­
TtON VOLUMES FOR PRODUCTION FACILITIES WITH Ex­
PLORATORY WELLS OR PRODUCTION WELLS PRODUC­
ING UNDER PRESSURE

1.0 Introduction

The owner or operator of a production facility with ex­
ploratory wells or production wells producing under pres­
sure shall compare the well rate of the highest output well
(rate of well), in barrels per day, to the ability of response
equipment and personnel to recover the volume of oil that
could be discharged (rate of recovery), in barrels per day.
The result of this comparison will detennine the method
used to calculate the production volume for the produc­
tion facility. This production volume is to be used to cal­
culate the worst case discharge planning volume in Part
B of this appendix.

2.0 Description oj Methods

2.1 Method A
If the well rate would overwhelm the response efforts

(i.e., rate of welilrate of recovery ~ I), then the produc­
tion volume would be the 30-day forecasted well rate for
a well 10,000 feet deep or less, or the 45-day forecasted
well rate for a well deeper than 10,000 feet.

(I) For wells 10,000 feet deep or less:
Production volume~30 days X rate of well.

'All complexes that are jointly regulated by EPA and
the USCG must also calculate the worst case discharge
planning volume for the transportation-related portions of
the facility and plan for whichever volume is greater.
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(2) For wells deeper than 10,000 feet:
Production volume=45 days X rate of well.

2.2 Method B
2.2.1 If the rate of recovery would be grealer than the

well rate (i.e., rate of wellirate of recovery < I), then the
production volume would equal the sum of two terms:

Production volume=discharge volume, + discharge vol­
umC2

2.2.2 The first term represents the volume of the oil
discharged from the well between the time of the blowout
and the time the response resources are on scene and re­
covering oil (discharge volume,).

Discharge volumel=(days unattended+days to respond) x
(rate of well)

2.2.3 The second term represents the volume of oil
discharged from the well after the response resources
begin operating until the spill is stopped, adjusted for the
recovery rate of the response resources (discharge vol­
ume2).

(I) For wells 10,000 feet deep or less:
Discharge volume2=[30 days· (days unattended + days to

respond)] x (rate of well) X (rate of wellirale of re­
covery)

(2) For wells deeper than 10,000 feet:
Discharge volume2=[45 days' (days unattended + days to

respond)] x (rate of well) x (rate of weIVrate of re­
covery)

3.0 Example

3.1 A facility consists of two production wells pro­
ducing under pressure, which are both less than 10,000
feet deep. The well rate of well A is 5 barrels per day,
and the well rate of well B is 10 barrels per day. The fa­
cility is unattended for a maximum of 7 days. The facility
operator estimates that it will take 2 days to have re­
sponse equipment and personnel on scene and responding
to a blowout, and that the projected rate of recovery will
be 20 barrels per day.

(I) First, the facility operator detennines that the high­
est output well is well B. The facility operator calculates
the ratio of the rate of well to the rate of recovery:

10 barrels per day/20 barrels per day9J.5 Because the
ratio is less than onc, the facility operator will use
Method B to calculate the produclion volume.

(2) The first tenn of the equation is:

Discharge volume,=(7 days + 2 days) x (10 barrels per
day)=90 barrels

(3) The second tenn of the equation is:

Discharge volume2~[30 days--{7 days + 2 days)] x (10
barrels per day) X (0.5)= I05 barrels

(4) Therefore, the production volume is:

Production volume=90 barrels + 105 barrels~ 195 barrels

3.2 If the recovery rate was 5 barrels per day, the
ratio of rate of well to rale of recovery would be 2, so
the facility operator would use Method A. The production
volume would have been:

30 days x 10 barrels per day=3oo barrels

[59 FR 34110, July I, 1994; 59 FR 49006, Sept. 26,
1994]
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ApPENDIX E TO PART 112-DETERMINATION AND

EVALUATION OF REQUIRED RESPONSE RE­

SOURCES FOR FACILITY RESPONSE PLANS

1.0 Purpose and Definitions

I.l The purpose of Ihis appendix is to describe the
procedures to identify response resources to meet the re­
quirements of § 112.20. To idenIify response resources to
meet the facility response plan requirements of 40 CFR
112.20(h), owners or operators shall follow this appendix
or, where not appropriate, shall clearly demonstrate in the
response plan why use of this appendix is not appropriate
at the facility and make comparable arrangements for re­
sponse resources.

1.2 OefiniIions.
1.2.1 Nearshore is an operaIing area defined as ex­

tending seaward 12 miles from the boundary lines defined
in 46 CFR part 7, except in the Gulf of Mexico. In the
Gulf of Mexico, it means the area extending 12 miles
from the line of demarcation (COLREG lines) defined in
49 CFR 80.740 and 80.850.

1.2.2 Non-persistent oils or Group I oils include:
(1) A petroleum-based oil that, at the time of shipment,

consists of bydrocarbon fracIions:
(A) At least 50 percent of which by volume, distill at

a temperature of 340 degrees C (645 degrees F); and
(8) At least 95 percent of which by volume, distill at

a temperature of 370 degrees C (700 degrees F); and
(2) A non-petroleum oil with a specific gravity less

than 0.8.
1.2.3 Non-petroleum oil is oil of any kind that is not

petroleum-based. It includes, but is not limited to, animal
and vegetable oils.

1.2.4 Ocean means the nearshore area.
1.2.5 Operating area means Rivers and Canals, In­

land, Nearshore, and Great Lakes geographic location(s)
in which a facility is handling, storing, or transporting oil.

1.2.6 Operating environment means Rivers and Ca­
nals, Inland, Great Lakes, or Ocean. These tenns are used
to define the conditions in which response equipment is
designed to function.

1.2.7 Persistent oils include:
(I) A petroleum-based oil that does not meet the dis­

tillation criteria for a non-persistent oil. Persistent oils are
further classified based on specific gravity as follows:

(A) Group 2-specific gravity less than 0.85;
(8) Group 3-specific gravity equal to or greater than

0.85 and less than 0.95;
(C) Group 4-specific gravity equal to or greater than

0.95 and less than 1.0; or
(0) Group 5-specific gravity equal to or greater than

1.0.
(2) A non-petroleum oil with a specific gravity of 0.8

or greater. These oils are further classified based on spe­
cific gravity as follows:

(A) Group 2-specific gravity equal to or greater than
0.8 and less than 0.85;

(8) Group 3-specific gravity equal to or greater than
0.85 and less than 0.95;

(C) Group 4-specific gravity equal to or greater than
0.95 and less than 1.0; or

(0) Group 5-specific gravity equal to or greater than
1.0.

1.2.8 Other definitions are included in § 112.2 and
section I.l of Appendix C.

2.0 Equipment Operability and Readiness

2.1 All equipment identified in a response plan must
be designed to operate in the conditions expected in the
facility's geographic area (Le.. operating environment).
These conditions vary widely based on location and sea­
son. Therefore, it is difficult to identify a single stockpile
of response equipment that will function effectively in
each geographic location (Le.. operating area).

2.2 Facilities handling, storing, or transporting oil in
more than one operating environment as indicated in
Table I of this appendix must identify equipment capable
of successfully functioning in each operating environment.

2.3 When identifying equipment for the response plan
(based on the use of this appendix), a facility owner or
operator must consider the inherent limitations of the
operability of equipment components and response sys­
tems. The criteria in Table 1 of this appendix shall be
used to evaluate the operability in a given environment.
These criteria reflect the general conditions in certain op­
erating environments.

2.3.1 The Regional Administrator may require docu­
mentation that the boom identified in a facility response
plan meets the criteria in Table I of this appendix. Absent
acceptable documentation, the Regional Administrator
may require that the boom be tested to demonstrate that
it meets the criteria in Table I of this appendix. Testing
must be in accordance with ASTM F 715, ASTM F 989,
or other tests approved by EPA as deemed appropriate
(see Appendix E to this part, section 10, for general avail­
ability of documents).

2.4 Table 1 of this appendix lists criteria for oil re­
covery devices and boom. All other equipment necessary
to sustain or support response operations in an operating
environment must be designed to function in the same
conditions. For example, boats that deploy or support
skimmers or boom must be capable of being safely oper­
ated in the significant wave heights listed for the applica­
ble operating environment.

2.5 A facility owner or operator shall refer to the ap­
plicable Area Contingency Plan (ACP), where available,
to determine if ice, debris, and weather-related visibility
are significant factors to evaluate the operability of equip­
ment. The ACP may also identify the average temperature
ranges expected in the facility's operating area. All equip­
ment identified in a response plan must be designed to
operate within those conditions or ranges.

2.6 This appendix provides information on response
resource mobilization and response times. The distance of
the facility from the storage location of the response re­
sources must be used to determine whether the resources
can arrive on-scene within the stated time. A facility
owner or operator shall include the time for notification.
mobilization. and travel of resources identified to meet
the medium and Tier 1 worst case discharge requirements
identified in section 4.3 of this appendix (for medium dis­
charges) and section 5.3 of this appendix (for worst case
discharges). The facility owner or operator must plan for
notification and mobilization of Tier 2 and 3 response re­
sources as necessary to meet the requirements for arrival
on-scene in accordance with section 5.3 of this appendix.
An on-water speed of 5 knots and a land speed of 35
miles per hour is assumed. unless the facility owner or
operator can demonstrate otherwise.

2.7 In identifying equipment, the facility owner or op­
erator shall Jist the storage location, quantity, and manu­
facturer's make and model. For oil recovery devices, the
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effective daily recovery capacity, as detennined using sec­
tion 6 of this appendix, must be included. For boom, the
overall boom height (draft and freeboard) shall be in­
cluded. A facility owner or operator is responsible for en­
suring that the identified boom has compatible connectors.

3.0 Determining Response Resources Required for Small
Discharges

3.1 A facility owner or operator shall identitY suffi­
cient response resources available, by contract or other
approved means as described in § 112.2, to respond to a
small discharge. A small discharge is defined as any dis­
charge volume less than or equal to 2,100 gallons, but not
to exceed the calculated worst case discharge. The equip­
ment must be designed to function in the operating envi­
ronment at the point of expected use.

3.2 Complexes that are regulated by EPA and the
USCG must also consider planning quantities for the
transportation-related transfer portion of the facility. The
USCG planning level that corresponds to EPA's "small
discharge" is termed "the 'average most probable dis­
charge." The USCG revisions to 33 CFR part 154 define
"the average most probable discharge" as a discharge of
50 barrels (2,100 gallons). Owners or operators of com­
plexes must compare oil spill volumes for a small dis­
charge and an average most probable discharge and plan
for whichever quantity is greater.

3.3 The response resources shall, as appropriate, in­
clude:

3.3.1 One thousand feet of containment boom (or, for
complexes with marine transfer components, 1,000 feet of
containment boom or two times the length of the largest
vessel that regularly conducts oil transfers to or from the
facility, whichever is greater), and a means of deploying
it within 1 hour of the discovery ofa spill;

3.3.2 Oil recovery devices with an effective daily re­
covery capacity equal to the amount of oil discharged in
a small discharge or greater which is available at the fa­
cility within 2 hours of the detection of an oil discharge;
and

3.3.3 Oil storage capacity for recovered oily material
indicated in section 9.2 of this appendix.

4.0 Determinillg Response Resources Required for
Medium Discharges

4.1 A facility owner or operator shall identitY suffi­
cient response resources available, by contract or other
approved means as described in § 112.2, to respond to a
medium discharge of oil for that facility. This will require
response resources capable of containing and conecting
up to 36,000 gallons of oil or 10 percent of the worst
case discharge, whichever is less. All equipment identi­
fied must be designed to operate in the applicable operat­
ing environment specified in Table I of this appendix.

4.2 Complexes that are regulated by EPA and the
USCG must also consider planning quantities for the
transportation-related transfer portion of the facility. The
USCG planning level that corresponds to EPA's "me­
dium discharge" is termed "the maximum most probable
discharge." The USCG revisions to 33 CFR part 154 de­
fine Hthe maximum most probable discharge" as a dis­
charge of 1,200 barrels (50,400 gallons) or 10 percent of
the worst case discharge, whichever is less. Owners or
operators of complexes must compare spi11 volumes for a
medium discharge and a maximum most probable dis­
charge and plan for whichever quantity is greater.
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4.3 Oil recovery devices identified to meet the appli­
cable medium discharge volume planning criteria must be
located" such that they are capable of aniving on-scene
within 6 hours in higher volume port areas and the Great
Lakes and within 12 hours in all other areas. Higher vol­
ume port areas and Great Lakes areas are defined in sec­
tion 1.1 of Appendix C to this part.

4.4 Because rapid control, containment, and removal
of oil are critical to reduce spill impact, the owner or op­
erator must detennine response resources using an effec­
tive daily recovery capacity for oil recovery devices equal
to 50 percent of the planning volume applicable for the
facility as determined in section 4.1 of this appendix. The
effective daily recovery capacity for oil recovery devices
identified in the plan must be determined using the cri­
teria in section 6 of this appendix.

4.5 In addition to oil recovery capacity, the plan shall,
as appropriate, identitY sufficient quantity of containment
boom available, by contract or other approved means as
described in § 112.2, to arrive within the required re­
sponse times for oil collection and containment and for
protection of fish and wildlife and sensitive environments.
For further description of fish and wildlife and sensitive
enVironments, see Appendices I, II, and 111 to DOCI
NOAA's "Guidance for Facility and Vessel Response
Plans: Fish and Wildlife and Sensitive Environments"
(see Appendix E to this part, section 10, for availability)
and the applicable ACP. While the regulation does not set
required quantities of boom for oil collection and contain­
ment, the response plan shall identitY and ensure, by con­
tract or other approved means as described in § 112.2, the
availability of the quantity of boom identified in the plan
for this purpose.

4.6 The plan must indicate the availability of tem­
porary storage capacity to meet section 9.2 of this appen­
dix. If available storage capacity is insufficient to 'meet
this level, then the effective daily recovery capacity must
be derated (downgraded) to the limits of the available
storage capacity.

4.7 The following is an example of a medium dis­
charge volume planning calculation for equipment identi­
fication in a higher volume port area: The facility's larg­
est aboveground storage tank volume is 840,000 gallons.
Ten percent of this capacity is 84,000 gallons. Because 10
percent of the facility's largest tank, or 84,000 gallons, is
greater than 36,000 gallons, 36,000 gallons is used as the
planning volume. The effective daily recovery capacity is
50 percent of the planning volume, or 18,000 gallons per
day. The ability of oil recovery devices to meet this ca­
pacity must be calculated using the procedures in section
6 of this appendix. Temporary storage capacity available
on-scene must equal twice the daily recovery capacity as
indicated in section 9.2 of this appendix, or 36,000 gal­
lons per day. This is the information the facility owner
or operator must use to identify and ensure the availabil­
ity of the required response resources, by contract or
other approved means as described in § 112.2. The facility
owner shall also identitY how much boom is available for
use.

5.0 Determining Response Resources Required for the
Worst Case Discharge to the Maximum Extent Prac­
ticable

5.1 A facility owner or operator shall identitY and en­
sure the availability of, by contract or other approved
means as described in § 112.2, sufficient response re­
sources to respond to the worst case discharge of oil to
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Higher volume 6 hrs 30 hrs 54 hrs
port areas.

Great Lakes 12 hrs 36 hrs 60 hrs
All olher river 12 hrs 36 hrs 60 hrs

and canal,
inland, and
nearshore
areas.

the maximum extent practicable. Section 7 of this appen­
dix describes the method to determine the necessary re­
sponse resources. A worksheet is provided as Attachment
E-l at the end of this appendix to simplify the procedures
involved in calculating the planning volume for response
resources for the worst caSe discharge.

5.2 Complexes that are regulated by EPA and the
USCG must also consider planning for the worst case dis­
charge at the transportation-related portion of the facility.
The USCG requires that transportation-related facility
owners or operators use a different calculation for the
worst case discharge in the revisions to 33 CFR part 154.
Owners or operators of complex facilities that are regu­
lated by EPA and the USCG must compare both calcula­
tions of worst case discharge derived by EPA and the
USCG and plan for whichever volume is greater.

5.3 Oil spill response resources identified in the re­
sponse plan and available, by contract or other approved
means as described in § 112.2, to meet the applicable
worst case discharge planning volume must be located
such that they are capable of arriving at the scene of a
discharge within the times specified for the applicable re­
sponse tier listed below:

The three levels of response tiers apply to the amount of
time in which facility owners or operators must plan for
response resources to arrive at the scene of a spill to re­
spond to the worst case discharge planning volume. For
example, at a worst case discharge in an inland area, the
first tier of response resources (i.e., that amount of 00­

water and shoreline cleanup capacity necessary to respond
to the fraction of the worst case discharge as indicated
through the series of steps described in sections 7.2 and
7.3 of this appendix) would arrive at the scene of the dis­
charge within 12 hours; the second tier of response re­
sources would arrive within 36 hours; and the third tier
of response resources would arrive within 60 hours.

5.4 The effective daily recovery capacity for oil re­
covery devices identified in the response plan must be de­
termined using the criteria in section 6 of this appendix.
A facility owner or operator shall identify the storage lo­
cations of all response resources used for each tier. The
owner or operator of a facility whose required daily re­
covery capacity exceeds the applicable contracting caps in
Table 5 of this appendix shall, as appropriate, identify
sources of additional equipment, their location, and the
arrangements made to obtain this equipment during a re­
sponse. The owner or operator of a facility whose cal­
culated planning volume exceeds the applicable contract­
ing caps in Table 5 of this appendix shall, as appropriate,
identify sources of additional equipment equal to twice
the cap listed in Tier 3 or the amount necessary to reach
the calculated planning volume, whichever is lower. The
resources identified above the cap shall be capable of ar­
riving on-scene not tater than the Tier 3 response times
in section 5.3 of this appendix. No contract is required.
While general listings of available response equipment

Tier 1 Tier 2 Tier 3

may be used to identify additional sources (i.e., "public"
resources vs. "private" resources), the response plan
shall identify the specific sources, locations, and quan­
tities of equipment that a facility owner or operator has
considered in his or her planning. When listing USCG­
classified oil spill removal organization(s) that have suffi­
cient removal capacity to recover the volume above the
response capacity cap for the specific facility, as specified
in Table 5 of this appendix, it is not necessary to list spe­
cific quantities of equipment.

5.5 A facility owner or operator shall identify the
availability of temporary storage capacity to meet section
9.2 of this appendix. If available storage capacity is insuf­
ficient, then the effective daily recovery capacity must be
derated (downgraded) to the limits of the available storage
capacity.

5.6 When selecting response resources necessary to
meet the response plan requirements. the facility owner or
operator shall, as appropriate, ensure that a portion of
those resources is capable of being used in c1ose-to-shore
response activities in shallow water. For any EPA-regu­
lated facility that is required to plan for response in shal­
low water, at least 20 percent of the on-water response
equipment identified for the applicable operating area
shall, as appropriate, be capable of operating in water of
6 feet or less depth.

5.7 In addition to oil spill recovery devices, a facility
owner or operator shall identify sufficient quantities of
boom that are available, by contract or other approved
means as described in § 112.2, to arrive on-scene within
the specified response times for oil containment and col­
lection. The specific quantity of boom required for collec­
tion and containment will depend on the facility-specific
information and response strategies employed. A facility
owner or operator shall, as appropriate, also identify suffi­
cient quantities of oil containment boom to protect fish
and wildlife and sensitive environments. For further de­
scription of fish and wildlife and sensitive environments,
see Appendices I, II, and 111 to DOCINOAA's "Guidance
for Facility and Vessel Response Plans: Fish and Wildlife
and Sensitive Environments" (see Appendix E to this
part, section 10, for availability), and the applicable ACP.
Refer to this guidance document for the number of days
and geographic areas (Le., operating environments) speci­
fied in Table 2 of this appendix.

5.8 A facility owner or operator shall also identify, by
contract or other approved means as described in § 112.2,
the availability of an oil spill removal organization(s) (as
described in § 112.2) capable of responding to a shoreline
cleanup operation involving the calculated volume of oil
and emulsified oil that might impact the affected shore­
line. The volume of oil that shall, as appropriate, be
planned for is calculated through the application of factors
contained in Tables 2 and 3 of this appendix. The volume
calculated from these tables is intended to assist the facil­
ity owner or operator to identify an oil spill removal orga­
nization with sufficient resources and expertise.

6.0 Determining Effective Daily Recovery Capacity for
Oil Recovery Devices

6.1 Oil recovery devices identified by a facility owner
or operator must be identified by the manufacturer,
model, and effective daily recovery capacity. These ca­
pacities must be used to determine whether there is suffi­
cient capacity to meet the applicable planning criteria for
a small discharge, a medium discharge, and a worst case
discharge to the maximum extent practicable.
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6.2 To detennine the effective daily recovery capacity
of oil recovery devices, the fonnula listed in section 6.2.1
of this appendix shall be used. This fonnula considers po­
tential limitations due to available daylight, weather, sea
state, and percentage of emulsified oil in the recovered
material. The RA may assign a lower efficiency factor to
equipment listed in a response plan if it is detennined that
such a reduction is warranted.

6.2.1 The following fonnula shall be used to calculate
the effective daily recovery capacity:

R ~ T x 24 hours x E

where:

R-Effective daily recovery capacity;
T-Throughput rate in barrels per hour (nameplate capac­

ity); and
E-20 percent efficiency factor (or lower factor as deter­

mined by the Regional Administrator).

6.2.2 For those devices in which the pump limits the
throughput of liquid, throughput rate shall be calculated
using the pump capacity. .

6.2.3 For belt or moptype devices, the throughput rate
shall be calculated using the speed of the belt or mop
through the device, assumed thickness of oil adhering to
or collected by the device, and surface area of the belt
or mop. For purposes of this calculation, the assumed
thickness of oil will be 1/. inch.

6.2.4 Facility oWners or operators that include oil re­
covery devices whose throughput is not measurable using
a pump capacity or belt/mop speed may provide infonna­
tion to support an alternative method of calculation. This
infonnation must be submitted following the procedures
in section 6.3.2 of this appendix.

6.3 As an alternative to section 6.2 of this appendix,
a facility owner or operator may submit adequate evi­
dence that a different effective daily recovery capacity
should be applied for a specific oil recovery device. Ade­
quate evidence is actual verified perfonnance data in spill
conditions or tests using American Society of Testing and
Materials (ASTM) Standard F 631-80, F 808-83 (1988),
or an equivalent test approved by EPA as deemed appro­
priate (see AppendiX E to this part, section 10, for general
availability of documents).

6.3.1 The following fonnula must be used to calculate
the effective daily recovery capacity under this alter­
native:

R~DxV

where:
R-Effective daily recovery capacity;
D--Average Oil Recovery Rate in barrels per hour (Item

26 in F 808-83; Item 13.1.15 in F 631-80; or actual
perfonnance data); and

V-Hours per day that equipment can operate under spill
conditions. Ten hours per day must be used unless
a facility owner or operator can demonstrate that the
recovery operation can be sustained for longer peri­
ods.

6.3.2 A facility owner or operator submitting a re­
sponse plan shall provide data that supports the effective
daily recovery capacities for the oil recovery devices list­
ed. The following is an example of these calculations:

(I) A weir skimmer identified in a response plan has
a manufacturer's rated throughput at the pump of 267 gal­
lons per minute (gpm).

267 gpm=38I barrels per hour (bph)
R=381 bphx24 hr/dayxO.2=1,829 barrels per day
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(2) After testing using ASTM procedures, the skim­
mer's oil recovery rate is determined to be 220 gpm. The
facility owner or operator identifies sufficient resources
available to support operations for 12 hours per day.

220 gpm~314 bph
R~314 bphxl2 hr/dar3,768 barrels per day

(3) The facility owner or operator will be able to use
the higher capacity if sufficient temporary oil storage ca­
pacity is available. Detennination of alternative efficiency
factors under section 6.2 of this appendix or the accept­
ability of an alternative effective daily recovery capacity
under section 6.3 of this appendix will be made by the
Regional Administrator as deemed appropriate.

7.0 Calculating Planning Volumes for a Worst Case
Discharge

7.1 A facility owner or operator shall plan for a re­
sponse to the facility's worst case discharge. The planning
for on-water oil recovery must take into account a loss of
some oil to the environment due to evaporative and natu­
ral dissipation, potential increases in volume due to emul­
sification, and the potential for deposition of oil on the
shoreline. The procedures for non-petroleum oils are dis­
cussed in section 7.7 of this appendix.

7.2 The following procedures must be used by a facil­
ity owner or operator in detennining the required on­
water oil recovery capacity:

7.2.1 The following must be detennined: the worst
case discharge volume of oil in the facility; the appro­
priate group(s) for the types of oil handled, stored, or
transported at the facility [persistent (Groups 2, 3, 4, 5)
or non-persistent (Group I)]; and the facility's specific
operating area. See sections 1.2.2 and 1.2.7 of this appen­
dix for the definitions of non-persistent and persistent
oils, respectively. Facilities that handle, store, or transport
oil from different oil groups must calculate each group
separately, unless the oil group constitutes 10 percent or
less by volume of the facility's total oil storage capacity.
This infonnation is to be used with Table 2 of this appen­
dix to detennine the percentages of the total volume to
be used for removal capacity planning. Table 2 of this ap­
pendix divides the volume into three categories: oil lost
to the environment; oil deposited on the shoreline; and oil
available for on-water recovery.

7.2.2 The on-water oil recovery volume shall, as ap­
propriate, be adjusted using the appropriate emulsification
factor found in Table 3 of this appendix. Facilities that
handle, store, or transport oil from different petroleum
groups must compare the on-water recovery volume for
each oil group (unless the oil group constitutes 10 percent
or less by volume of tlle facility's total storage capacity)
and use the calculation that results in the largest on-water
oil recovery volume to plan for the amount of response
resources for a worst case discharge.

7.2.3 The adjusted volume is multiplied by the on­
water oil recovery resource mobilization factor found in
Table 4 of this appendix from the appropriate operating
area and response tier to detennine the total on-water oil
recovery capacity in barrels per day that must be identi­
fied or contracted to anive on-scene within the applicable
time for each response tier. Three tiers are specified. For
higher volume port areas. the contracted tiers of resources
must be located such that they are capable of arriving on­
scene within 6 hours for Tier I, 30 hours for Tier 2, and
54 hours for Tier 3 of the discovery of an oil discharge.
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For all other rivers and canals, inland, nearshore areas,
and the Great Lakes, these tiers are 12, 36, and 60 hours.

7.2.4 The resulting on-water oil recovery capacity in
barrels per day for each tier is used to identify response
resources necessary to sustain operations in the applicable
operating area. The equipment shall be capable of sustain­
ing operations for the time period specified in Table 2 of
this appendix. The facility owner or operator shall iden­
tifY and ensure the availability, by contract or other ap­
proved means as described in § 112.2, of sufficient oil
spill recovery devices to provide the effective daily oil re­
covery capacity required. If the required capacity exceeds
the applicable cap specified in Table 5 of this appendix,
then a facility owner or operator shall ensure, by contract
or other approved means as described in § 112.2, only for
the quantity of resources required to meet the cap, but
shall identifY sources of additional resources as indicated
in section 5.4 of this appendix. The owner or operator of
a facility whose planning volume exceeded the cap in
1993 must make arrangements to identifY and ensure the
availability, by contract or other approved means as de­
scribed in § 112.2, for additional capacity to be under
contract by 1998 or 2003, as appropriate. For a facility
that handles multiple groups of oil, the required effective
daily recovery capacity for each oil group is calculated
before applying the cap. The oil group calculation result­
ing in the largest On-water recovery volume must be used
to plan for the amount of response resources for a worst
case discharge, unless the oil group comprises 10 percent
or less by volume of the facility's total oil storage capac­
ity.

7.3 The procedures discussed in sections 7.3.1-7.3.3
of this appendix must be used to calculate the planning
volume for identifYing shoreline cleanup capacity (for
Group I through Group 4 oils).

7.3.1 The following must be determined: the worst
case discharge volume of oil for the facility; the appro­
priate group(s) for the types of oil handled, stored, or
transported at the facility [persistent (Groups 2, 3, or 4)
or non-persistent (Group I)]; and the geographic area(s)
in which the facility operates (i.e., operating areas). For
a facility handling, storing, or transporting oil from dif­
ferent groups, each group must be calculated separately.
Using this information, Table 2 of this appendix must be
used to determine the percentages of the total volume to
be used for shoreline cleanup resource planning.

7.3.2 The shoreline cleanup planning volume must be
adjusted to reflect an emulsification factor using the same
procedure as described in section 7.2.2 of this appendix.

7.3.3 The resulting volume shall be used to identifY
an oil spill removal organization with the appropriate
shoreline cleanup capability.

7.4 A response plan must identify response resources
with fire fighting capability. The owner or operator of a
facility that handles, stores, or transports Group I through
Group 4 oils that does not have adequate fire fighting re­
sources located at the facility or that cannot rely on suffi­
cient local fire fighting resources must identifY adequate
fire fighting resources. It is recommended that the facility
owner or operator ensure, by contract or other approved
means as described in § 112.2, the availability of these re­
sources. The response plan must also identify an individ­
ual located at the facility to work with the fire department
for Group I through Group 4 oil fires. This individual
shall also verifY that sufficient well-trained fire fighting
resources are available within a reasonable response time
to a worst case scenario. The individual may be the quali-

fied individual identified in the response plan or another
appropriate individual located at the facility.

7.5 The following is an example of the procedure de­
scribed above in sections 7.2 and 7.3 of this appendix: A
facility with a 270,000 barrel (11.3 million gallons) ca­
pacity for #6 oil (specific gravity 0.96) is located in a
higher volume port area. The facility is on a peninsula
and has docks on both the ocean and bay sides. The facil­
ity has four aboveground oil storage tanks with a com­
bined total capacity of 80,000 barrels (3.36 million gal­
lons) and no secondary containment. The remaining facil­
ity tanks are inside secondary containment structures. The
largest aboveground oil storage tank (90,000 barrels or
3.78 million gallons) has its own secondary containment.
Two 50,000 barrel (2.1 million gallon) tanks (that are not
connected by a manifold) are within a cornman secondary
containment tank area, which is capable of holding
100,000 barrels (4.2 million gallons) plus sufficient
freeboard.

7.5.1 The worst case discharge for the facility is cal­
culated by adding the capacity of all aboveground oil
storage tanks without secondary containment (80,000 bar­
rels) plus the capacity of the largest aboveground oil stor­
age tank inside secondary containment. The resulting
worst case discharge volume is 170,000 barrels or 7.14
million gallons.

7.5.2 Because the requirements for Tiers I, 2, and 3
for inland and nearshore exceed the caps identified in
Table 5 of this appendix, the facility owner will contract
for a response to 10,000 barrels per day (bpd) for Tier
I, 20,000 bpd for Tier 2, and 40,000 bpd for Tier 3. Re­
sources for the remaining 7,850 bpd for Tier 1,9,750 bpd
for Tier 2, and 7,600 bpd for Tier 3 shall be identified
but need not be contracted for in advance. The facility
owner or operator shall, as appropriate, also identify or
contract for quantities of boom identified in their response
plan for the protection of fish and wildlife and sensitive
environments within the area potentially impacted by a
worst case discharge from the facility. For further descrip­
tion of fish and wildlife and sensitive environments, see
Appendices I, II, and III to DOCINOAA's "Guidance for
Facility and Vessel Response Plans: Fish and Wildlife
and Sensitive Environments," (see Appendix E to this
part, section 10, for availability) and the applicable ACP.
Attachment C-IIl to Appendix C provides a method for
calculating a planning distance to fish and wildlife and
sensitive environments and public drinking water intakes
that may be impacted in the event of a worst case dis­
charge.

7.6 The procedures discussed in sections 7.6.1-7.6.3
of this appendix must be used to determine appropriate
response resources for facilities with Group 5 oils.

7.6.1 The owner or operator of a facility that handles,
stores, or transports Group 5 oils shall, as appropriate,
identifY the response resources available by contract or
other approved means, as described in § 112.2. The equip­
ment identified in a response plan shall, as appropriate,
include:

(1) Sonar, sampling equipment, or other methods for
locating the oil on the bottom or suspended in the water
colunm;

(2) Containment boom, sorbent boom, silt curtains, or
other methods for containing the oil that may remain
floating on the surface or to reduce spreading on the bot­
tom;

(3) Dredges, pumps, or other equipment necessary to
recover oil from the bottom and shoreline;
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(4) Equipment necessary to assess the impact of such
discharges; and

(5) Other appropriate equipment necessary to respond
to a discharge involving the type of oil handled, stored,
or transported.

7.6.2 Response resources identified in a response plan
for a facility that handles, stores, or transports Group 5
oils under section 7.6.1 of this appendix shall be capable
of being deployed (on site) within 24 hours of discovery
of a discharge to the area where the facility is operating.

7.6.3 A response plan must identify response re­
sources with fire fighting capability. The owner or opera­
tor of a facility that handles, stores, or transports Group
5 oils that does not have adequate fire fighting resources
located at the facility or that cannot rely on sufficient
local fire fighting resources must identify adequate fire
fighting resources. It is recommended that the owner or
operator ensure, by contract or other approved means as
described in § 112.2, the availability of these resources.
The response plan shall also identify an individual located
at the facility to work with the fire department for Group
5 oil fires. This individual shall also verify that sufficient
well-trained fire fighting resources are available within a
reasonable response time to respond to a worst case dis­
charge. The individual may be the qualified individual
identified in the response plan or another appropriate indi­
vidual located at the facility.

7.7 The procedures described in sections 7,7.1-7,7.5
of this appendix must be used to determine appropriate
response plan development and evaluation criteria for fa­
cilities that handle, store, or transport non-petroleum oils.
Refer to section 8 of this appendix for information on the
limitations on the use of dispersants for inland and near­
shore areas.

7.7.1 An owner or operator of a facility that handles,
stores, or transports non-petroleum oil must provide infor­
mation in his or her plan that identifies:

(I) Procedures and strategies for responding to a worst
case discharge of non-petroleum oils to the maximum ex­
tent practicable; and

(2) Sources of the equipment and supplies necessary to
locate, recover, and mitigate such a discharge.

7,7.2 An owner or operator of a facility that handles,
stores, or transports non-petroleum oil must 'ensure that
any equipment identified in a response plan is capable of
operating in the conditions expected in the geographic
area(s) (Le., operating environments) in which the facility
operates using the criteria in Table I of this appendix.
When evaluating the operability of equipment, the facility
owner or operator must consider limitations that are iden­
tified in the appropriate ACPs, including:

(I) Ice conditions;
(2) Debris;
(3) Temperature ranges; and
(4) Weather-related visibility.
7.7.3 The owner or operator of a facility that handles,

stores, or transports non-petroleum oil must identify the
response resources that are available by contract or other
approved means, as described in § 112.2. The equipment
described in the response plan shall, as appropriate, in­
clude:

(I) Containment boom, sorbent boom, or other methods
for containing oil floating on the surface or to protect
shorelines from impact;

(2) Oil recovery devices appropriate for the type of
non-petroleum oil carried; and
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(3) Other appropriate equipment necessary to respond
to a discharge involving the type of oil carried.

7.7.4 Response resources identified in a response plan
according to section 7.7.3 of this appendix must be capa­
ble of commencing an effective on-scene response within
the applicable tier response times in section 5.3 of this
appendix.

7.7.5 A response plan must identify response re­
sources with fire fighting capability. The owner or opera­
tor of a facility that handles, stores, or transports non-pe­
troleum oils that does not have adequate fire fighting re­
sources located at the facility or that cannot rely on suffi­
cient local fire fighting resources must identify adequate
fire fighting resources. It is recommended that the owner
or operator ensure, by contract or other approved means
as described in § 112.2, the availability of these resources.
The response plan must also identify an individual located
at the facility to work with the fire department for non­
petroleum fires. This individual shall also verify that suf­
ficient well-trained fire fighting resources are available
within a reasonable response time to a worst case sce­
nario. The individual may be the qualified individual
identified in the response plan or another appropriate indi­
vidual located at the facility.

8.0 Determining the Availability ofAlternalive Response
Methods

8.1 For dispersants to be identified in a response plan,
they must be on the NCP Product Schedule that is main­
tained by EPA. (Some States have a list of approved
dispersants for use within State waters. These State-ap­
proved dispersants are listed on the NCP Product Sched­
ule.)

8.2 Identification of dispersant application in the plan
does not imply that the use of this technique will be au­
thorized. Actual authorization for use during a spill re­
sponse will be governed by the provisions of the NCP
and the applicable ACP. To date, dispersant application
has not been approved by ACPs for inland areas or shal­
low nearshore areas.

9.0 Additional Equipment Necessary to Sustain
Response Operations

9.1 A facility owner or operator shall, as appropriate,
ensure that sufficient numbers of trained personnel and
boats, aerial spotting aircraft. containment boom, sorbent
materials, boom anchoring materials, and other supplies
are available to sustain response operations to completion.
All such equipment must be suitable for use with the pri­
mary equipment identified in the response plan. A facility
owner or operator is not required to list these resources,
but shall certify their availability.

9.2 A facility owner or operator shall evaluate the
availability of adequate temporary storage capacity to sus­
tain the effective daily recovery capacities from equip­
ment identified in the plan. Because of the inefficiencies
of oil spill recovery devices, response plans must identify
daily storage capacity equivalent to twice the effective
daily recovery capacity required on-scene. This temporary
storage capacity may be reduced if a facility owner or op­
erator can demonstrate by waste stream analysis that the
efficiencies of the oil recovery devices, ability to decant
waste, or the availability of alternative temporary storage
or disposal locations will reduce the overall volume of
oily material storage requirement.
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9.3 A facility owner or operalor shall ensure that his
or her planning includes the capability to arrange for dis­
posal of recovered oil products. Specific disposal proce­
dures will be addressed in the applicable ACP.

10.0 Refere/lces a/ld Availability

10.1 All materials listed in this section are part of
EPA's rulemaking dockel, and are located in the
Superfund Docket, Room M2615, at the U.S. Environ­
mental Protection Agency, 401 M Street, SW., Washing­
ton, DC 20460 (Docket Number SPCC-2P). The docket
is available for inspection between 9;00 a.m. and 4;00
p.m., Monday through Friday, excluding Federal holidays.
Appointments to review the docket can be made by call­
ing 202-260-3046. The public may copy a maximum of
266 pages from any regulatory docket at no cost. If tbe
number of pages copied exceeds 266, however, a charge
of 15 cenls will be incurred for each additional page, plus
a $25.00 administrative fee. Charges for copies and dock­
et hours are subject to change.

10.2 The docket will mail copies of materials to re­
questors who are outside the Washington D.C. metro area.
Materials may be available from other sources, as noted
in this section. The ERNS/SPCC Infonnation line at 202­
260-2342 or the RCRA/Superfund Hotline at 800-424-

9346 may also provide additional information on where
to obtain documents. To contact the RCRNSuperfund
Hotline in the Washington, DC metropolitan area, dial
703-412-9810. The Telecommunications Device for the
Deaf (TDD) Hotline number is 800-553-7672, or, in the
Washington, DC metropolitan area, 703-412-3323.

10.3 Documents Referenced
(1) National Preparedness for Response Exercise Pro­

gram (PREP). The PREP draft guidelines are available
from United States Coast Guard Headquarters (G-MEP­
4), 2100 Second Street. SW., Washington, DC 20593.
(See 58 FR 53990, October 19, 1993, Notice of Availabil­
ity of PREP Guidelines).

(2) "Guidance for Facility and Vessel Response Plans;
Fish and Wildlife and Sensitive Environments" (pub­
lished in the FEDERAL REGISTER by DOCINOAA at 59
FR 14713, March 29, 1994). The guidance is available in
the Superfund Docket (see sections 10.1 and 10.2 of this
appendix).

(3) ASTM Standards. ASTM F 715, ASTM F 989,
ASTM F 631-80, ASTM F 808-83 (1988). The ASTM
standards are available from the American Society for
Testing and Materials, 1916 Race Street. Philadelphia, PA
19103-1187.

TABLE 1 TO ApPENDIX E-RESPONSE RESOURCE OPERATING CRITERIA

Oil Recovery Devices

Operating environment Significant wave
height' Sea state

Rivers and Canals , .
Inland ..
Great Lakes .
Ocean .

,; 1 foot .
,; 3 feet .
';4 feet .
,; 6 feet .

1
2

2-3
3--4

Boom

Use
Boom property Rivers and

canals Inland Great Lakes Ocean

';6
3--4
;'42
3;1 to 4:1
;'20,000

,;1 .
1 .
6-18 .
2;1 ..
4,500 ..

,; 3 ,;4 .
2 2-3 .
18--42 18-42 .
2;1 2:1 .
15,000- 15,000-

20,000. 20,000.
Skirt Fabric Tensile Strength-pounds 200 300 300 500
Skirt Fabric Tear Strength--j>ounds 100 100 100 125

Significant Wave Height' .
Sea State .
Boom height-inches (draft plus freeboard) ..
Reserve Buoyancy to Weight Ralio .
Total Tensile Strength--j>ounds ..

1011 recovery devices and boom shalJ be at least capable of operating in wave heights up to and including the values listed in
Table 1 for each operating environment.

TABLE 2 TO ApPENDIX E-REMOVAL CAPACITY PLANNING TABLE

Spililocalion Rivers and canals Nearshorelinland Great Lakes

Sustainability of on-water oil recovery 3 days 4 days

Oil group 1

Percent nat~

ural dissipa­
tion

Percent re­
covered

floating oil
Percent oil

onshore

Percent nat­
ural dissipa­

tion

Percent re­
covered

floating oil
Percent oil
Onshore

1. Non-persistent oils 80 10 10 80 20 10
2. Light crudes 40 15 45 50 50 30
3. Medium crudes and fuels 20 15 65 30 50 50
4. Heavy crudes and fueis 5 20 75 10 50 70
Group 5 oils are defined in section 1.2.7 of this appendix; the response resource considerations are outlined In section 7.6 of

this appendix.

1 Non-petroleum oils are defined in section 1.2.3 of this appendix; the response resource considerations are outlined in section
7.7 of this appendix.
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TABLE 3 TO ApPENDIX E-EMULSIFICATION
F ACTORS FOR PETROLEUM OIL GROUPS 1
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TABLE 4 TO ApPENDIX E-ON-WATER OIL
RECOVERY RESOURCE MOBILIZATION FACTORS

Operating area Tier 1 Tier 2 Tier 3

Note: These mobilization factors are for total resources mo­
bilized, not incremental response resources.

Non-Persistent Oil:
Group 1 1.0

Persistent Oil:
Group 2 1.8
Group 3 2.0
Group 4 1.4

Group 5 oils are defined in section 1.2.7 of
this appendix; the response resource con­
siderations are outlined in section 7.6 of
this appendix.

1 See sections 1.2.2 and 1.2.7 of this appendix for group
designations for non-persistent and persistent oils, respec­
tively.
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Rivers and Canals .
Inland/Nearshore Great Lakes

0.30
0.15

0.40
0.25

0.60
0.40



10K bbls/day ·120K bblslday 140K bbls/day.
5K bbls/day 10K bblslday 20K bbls/day.
1.5K bbls/day 3.0K bbls/day 6.0K bblslday.

12.5K bbls/day I25K bblslday I50K bblslday.
6.35K bbls/day 12.3K bbls/day 25K bbls/day.
1.875K bbls/day 3.75K bbls/day 7.5K bbls/day.

TABLE 5 TO ApPENDIX E-RESPONSE CAPABILITY CAPS BY OPERATING AREA

~~ ::::::::::::::::::::::::::::::::::::::: I~~~ :::::::::::::::::::::::::::::::::::::::

~......
•N

:t>
"tl
~

1"!'1

Tier 3

TBD.
TBD.
TBD.

Tier 2Tier 1

February 18. 1993:
All except Rivers & Canals. Great Lakes .
Great Lakes ..
Rivers & Canals ..

February 18. 1998:
All except Rivers & Canals. Great Lakes .
Great Lakes ..
Rivers & Canals ..

February 18. 2003:
All except Rivers & Canals. Great Lakes .
Great Lakes .
Rivers & Canals .

Note: The caps show cumulative overall effective dally recovery capacity, not incremental increases.
TBD=To Be Determined.

\.;.)
.j:>.



A1TACIIMENTS TO API'ENOIX E

ECOIMR92.011
ECOIMR92.012
ECOIMR92.013
ECOIMR92.014
[59 FR 34111, July I, 1994; 59 FR 49006, Sept. 26,

1994]

ApPENDIX F To PART 112-FACILlTY-SPEClfIC

RESPONSE PLAN

Table of Contents

1.0 Model Facility,Specific Response Plan
1.1 Emergency Response Action Plan
1.2 Facility Information
1.3 Emergency Response Information

1.3.1 Notification
1.3.2 Response Equipment List
1.3.3 Response Equipment TestinglDeployment
1.3.4 Personnel
1.3.5 Evacuation Plans
1.3.6 Qualified Individual's Duties

1.4 Hazard Evaluation
1.4. I Hazard Identification
1.4.2 Vulnerability Analysis
1.4.3 Analysis of the Potential for an Oil Spill
1.4.4 Facility Reportable Oil Spill History

1.5 Discharge Scenarios
1.5.1 Small and Medium Discharges
1.5.2 Worst Case Discharge

1.6 Discharge Detection Systems
1.6.1 Discharge Detection By Personnel
1.6.2 Automated Discharge Detection

1.7 Plan Implementation
1.7.1 Response Resources for Small, Medium, and

Worst Case Spills
I.7.2 DisposaI Plans
1.7.3 Containment and Drainage Planning

1.8 Self-Inspection, Drills/Exercises, and Response
Training

1.8.1 Facility Self-Inspection
1.8. I.I Tank Inspection
1.8.1.2 Response Equipment Inspection
1.8.1.3 Secondary Containment Inspection
1.8.2 Facility DrillslExercises
1.8.2. I Qualified Individual Notification Drill Logs
1.8.2.2 Spill Management Team Tabletop Exercise

Logs
1.8.3 Respnnse Training
1.8.3.1 Personnel Response Training Logs
1.8.3.2 Discharge Prevention Meeting Logs

1.9 Diagrams
1.1 0 Security
2.0 Response Plan Cover Sheet
3.0 Acronyms
4.0 References

1.0 Model Facility-Specific Response Plan

(A) Owners or operators of facilities regulated under
this part which pose a threat of substantial harm to the
environment by discharging oil into or on navigable wa­
ters or adjoining shorelines are required to prepare and
submit facility-specific response plans to EPA in accord­
ance with the provisions in this appendix. This appendix
further describes the required elements in § 112.20(h).
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(B) Response plans must bc sent to the appropriate
EPA Regional office. Figure F-I of this Appendix lists
each EPA Regional office and the address where owners
or operators must submit their response plans. Those fa­
cilities deemed by the Regional Administrator (RA) to
pose a threat of significant and substantial hann to the en­
vironment will have their plans reviewed and approved by
EPA, In certain cases, infonnation required in the model
response plan is similar to infonnation currently main­
tained in the facility's Spill Prevention, Control, and
Countermeasures (SPCC) Plan as required by 40 CFR
112.3. In these cases. owners or operators may reproduce
the information and include a photocopy in the response
plan.

(C) A complex may develop a single response plan
with a set of core elements for all regulating agencies and
separate sections for the non-transportation-related and
transportation-related components, as described in
§ 112.20(h). Owners or operators of large facilities that
handle, store, or transport oil at more than one geographi­
cally distinct location (e.g., oil storage areas at opposite
ends of a single, continuous parcel of property) shall, as
appropriate, develop separate sections of the response
plan for each storage area.

ECOIMR92.015

1.1 Emergency Response Action Plan

Several sections of the response plan shall be co-lo­
cated for easy access by response personnel during an ac­
tual emergency or oil spill. This collection of sections
shall be called the Emergency Response Action Plan. The
Agency intends that the Action Plan contain only as much
information as is necessary to combat the spill and be ar­
ranged so response actions are not delayed. The Action
Plan may be arranged in a number of ways. For example,
the sections of the Emergency Response Action Plan may
be photocopies or condensed versions of the forms in­
cluded in the associated sections of the response plan.
Each Emergency Response Action Plan section may be
tabbed for quick reference. The Action Plan shall be
maintained in the front of the same binder that contains
the complete response plan or it shall be contained in a
separate binder. In the latter case, both binders shall be
kept together so that the entire plan can be accessed by
the qualified individual and appropriate spill response per­
sonnel. The Emergency Response Action Plan shall be
made up of the following sections:

I. Qualified Individual Information (Section 1.2) partial
2. Emergency Notification Phone List (Section 1.3. I) par­

tial
3. Spill Response Notification Form (Section 1.3.1) partial
4. Response Equipment List and Location (Section 1.3.2)

complete
5. Response Equipment Testing and Deployment (Section

1.3.3) complete
6. Facility Response Team (Section 1.3.4) partial
7. Evacuation Plan (Section 1.3.5) condensed
8. Immediate Actions (Section 1.7. I) complete
9. Facility Diagram (Section 1.9) complete

1.1 Facility Itiformation

The facility infonnation fonn is designed to provide an
overview of the site and a description of past activities at
the facility. Much of the information required by this sec­
tion may be obtained from the facility's existing SPCC
Plan.



Pt. 112, App. F

1.2.1 Facility name and location: Enter facility name
and street address. Enter the address of corporate head­
quarters only if corporate headquarters are physically lo­
cated at the facility. Include city, county, state, zip code,
and phone number.

1.2.2 Latitude and Langitude: Enter the latitude and
longitude of the facility. Include degrees, minutes, and
seconds of the main entrance of the facility.

1.2.3 WeI/head Protection Area: Indicate if the facil­
ity is located in or drains into a wellhead protection area
as defined by the Safe Drinking Water Act of 1986
(SDWA).\ The response plan requirements in the Well­
head Protection Program are outlined by the State or Ter­
ritory in which the facility resides.

1.2.4 Owner/operatar: Write the name of the com­
pany or person operating the facility and the name of the
person or company that owns the facility, if the two are
different. List the address of the owner, if the two are dif­
ferent.

1.2.5 Qualified Individual: Write the name of the
qualified individual for the entire facility. If more than
one person is listed. each individual indicated in this sec­
tion shall have full authority to implement the facility re­
sponse plan. For each individual, list: name, position,
home and work addresses (street addresses, not P.O.
boxes), emergency phone number. and specific response
training experience.

1.2.6 Date af Oil Storage Start-up: Enter the year
which the present facility first started storing oil.

1.2.7 Current Operation: Briefly describe the facili­
ty's operations and include the Standard Industry Classi­
fication (SIC) code.

1.2.8 Dates and Type of Substantial Expansion: In­
clude infonnation on expansions that have occurred at the
facility. Examples of such expansions include, but are not
limited to: Throughput expansion, addition of a product
line, change of a product line, and installation of addi­
tional oil storage capacity. The data provided shall in­
clude all facility historical information and detail the ex­
pansion of the facility. An example of substantial expan­
sion is any material alteration of the facility which causes
the owner or operator of the facility to re-evaluate and in­
crease the response equipment necessary to adequately re­
spond to a worst case discharge from the facility.
Date of Last Update: _

FACILITY INFORMATION FORM

Facility Name:
Location (Street Address):
City: State: __ Zip: _
County: Phone Number: ( ) _
Latitude: Degrees Minutes Sec-

onds .

Longitude: Degrees Minutes
Seconds

Wellhead Protection Area:
Owner;

I A wellhead protection area is defined as the surface
and subsurface area surrounding a water well or wellfield,
supplying a public water system, through which contami­
nants are reasonably likely to move toward and reach
such water well or wellfield. For further information re­
garding State and territory protection programs, facility
owners or operators may contact the SDWA Hotline at 1­
80G--426-479I.

Owner Location (Street Address):
(if different from Facility Address)

City: State: Zip: _
County: Phone Number: ( ) _

Operator (if not Owner):
Qualified Individual(s): (altach additional sheets if more
than one)

Name: ----------------­
Position: ----------------­
Work Address:
Home Address:
Emergency Phone Number: (

Date of Oil Storage Start-up:
Current Operations: -------------

Date(s) and Type(s) of Substantial Expansion(s):

(Attach additional sheets if necessary)

1.3 Emergency Response Information

(A) The infonnation provided in this section
shall describe what will be needed in an actual
emergency involving the discharge of oil or a
combination of hazardous substances and oil dis­
charge. The Emergency Response lnfonnation sec­
tion of the plan must include the following com­
ponents:

(I) The information provided in the Emergency Notifi­
cation Phone Lisl in section 1.3.1 identifies and prioritizes
the names and phone numbers of the organizations and
personnel that need to be notified immediately in the
event of an emergency. This section shall include all the
appropriate phone numbers for the facility. These num­
bers must be verified each time the plan is updated. The
contact list must be accessible to all facility employees to
ensure that, in case of a discharge, any employee on site
could immediately notify the appropriate parties.

(2) The Spill Response Notification Form in section
1.3.1 creates a checklist of information that shall be pro­
yided to the National Response Center (NRC) and other
response personnel. All information on this checklist must
be known at the time of notificatioo, or be in the process
of being collected. This notification form is based on a
similar form used by the NRC. Note: Do not delay spill
notification to collect the information on the list.

(3) Section 1.3.2 proyides a description of the facility's
list of emergency response equipment and location of the
response equipment. When appropriate, the amount of oil
that emergency response equipment can handle and any
limitations (e.g., launching sites) must be described.

(4) Section 1.3.3 provides information regarding re­
sponse equipment tests and deployment drills. Response
equipment deployment exercises shall be conducted to en­
sure that response equipment is operational and the per­
sonnel who would operate the equipment in a spill re­
sponse are capable of deploying and operating it. Only a
representative sample of each type of response equipment
needs to be deployed and operated, as long as the remain­
der is properly maintained. If appropriate, testing of re­
sponse equipment may be conducted while it is being de­
ployed. Facilities without facility-owned response equip­
ment must ensure that the oil spill removal organization
that is identified in the response plan to provide this re­
sponse equipment certifies that the deployment exercises
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6. Fire Marshall:

8. State Police:

SPILL RESPONSE NOTIFICATION FORM

Evening Phone:

Phone No.Organization

Evening Phone:

Evening Phone:

3. Company Response Team:

2. Qualified Individual:

g. Local Emergency Planning Committee
(LEPC):

Evening Phone:

Evening Phone:

11. Weather Report:

12. Local Television/Radio Station for
Evacuation Nolification:

10. Local Water Supply System:

Pager Number(s):

Evening Phone(s):

4. Federal On-Scene Coordinator (OSC)
and/or Regional Response Center
(RRC):

5. Local Response Team (Fire Dept.lCo­
operatives):

13. Hospitals:

7. State Emergency Response Commis­
sion (SERC):

have been met. Refer to the National Preparedness for
Response Exercise Program (PREP) Guidelines (see Ap­
pendix E to this part, section 10, for availability), which
satisfY Oil Pollution Act (OPA) response exercise require­
ments.

(5) Section 1.3.4 lists the facility response personnel,
including those employed by the facil ity and those under
contract to the facility for response activities, the amount
of time needed for personnel to respond, their responsibil­
ity in the case of an emergency. and their level of re­
spoose training. Three different forms are included in this
section. The Emergency Response Personnel List shall be
composed of all personnel employed by the facility whose
duties involve responding to emergencies, including oil
spills, eveo when they are not physically present at the
site. An example of this type of person would be the
Building Engineer-in-Charge or Plant Fire Chief. The sec­
ond form is a list of the Emergency Response Contractors
(both primary and secondary) retained by the facility. Any
changes in contractor status must be reflected in updates
to the response plan. Evidence of contracts with response
contractors shall be included in this section so that the
availability of resources can be verified. The last form is
the Facility Response Team List, which shall be com­
posed of both emergency response personnel (referenced
by job title/position) and emergency response contractors,
included in one of the two lists described above, that will
respond immediately upon discovery of an oil spill or
other emergency (i.e., the first people to respond). These
are to be persons normally on the facility premises or pri­
mary response contractors. Examples of these personnel
would be the Facility Hazardous Materials (HAZMAT)
Spill Team I, Facility Fire Engine Company I, Produc­
tion Supervisor, or Transfer Supervisor. Company person­
nel must be able to respond immediately and adequately
if contractor support is not available.

(6) Section 1.3.5 lists factors that must, as appropriate,
be considered when preparing an evacuation plan.

(7) Section 1.3.6 references the responsibilities of the
qualified individual for the facility in the event of an
emergency.

(B) The information provided in the emergency re­
sponse section will aid in the assessment of the facility's
ability to respond to a worst case discharge and will iden­
tifY additional assistance that may be needed. In addition,
the facility owner or operator may want to produce a wal­
let-size card containing a checklist of the immediate re­
sponse and notification steps to be taken in the event of
an oil discharge.

1.3.1 Notificatioll

Date of Last Update: ----~--------

EMERGENCY NOTIFICATION PHONE LiST WHOM To
NOTIFY

Reporter's Name:
Date:
Facility Name:
Owner Name:
Facility Identification Number: ~-----~--~
Date and Time of Each NRC Notification:

Reporter's Last Name:
First:
M.I.:
Position: ----------------­
Phone Numbers:

Day ( )
Evening (

Company:

Organization Type:

Address: ------~----------

Organization

1. National Response Center (NRC):

Phone No.

1~Q0-424-8802

City:

State:

Zip: ------~-----------
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Were Materials Discharged? (Y/N) Confidential?
__ (YIN)

Meeting Federal Obligations to Report? (YIN)
Date Called:

Calling for Responsible Party? (YIN) Time
Called:

Incident Description

Source and/or Cause of Incident:

Date of Incident:
Time of Incident: AM/PM
Incident Address/Location:

Nearest City: State: County:
___ Zip:

Distance from City: Units of Measure:
Direction from City: _

Section: Township: Range:
____ Borough: _

Container Type: Tank Oil Storage Capacity:
Units of Measure:

Facility Oil Storage Capacity: Units of Meas-
ure:

Facility Latitude: Degrees Minutes
Seconds

Facility Longitude: Degrees Minutes
Seconds

Material

CHRIS Code Dischar~ed quan­
tity Unit of measure Material Dis­

charged in water Quantity Unit of measure

Response Action

Actions Taken to Correct, Control or Mitigate Incident:

Impact

Number of Injuries: Number of Deaths: _
Were there Evacuations? (YIN) Number Evacu-

ated:
Was there any Damage? (YIN)
Damage in Dollars (approximate): -------­
Medium Affected: -------------­

Description:
More Information ahout Medium:

Additiona//nJormation

Any infonnation about the incident not recorded else­
where in the report:

Caller Notifications

EPA? __ (YIN) USCG? __ (YIN) State? __
(YIN)

Other? __ (YIN) Describe: _

1.32 Respo/lSe Equipment List

Date of Last Update: _

FACtLlTY REsPONSE EQUIPMENT LtST

I. SkimmersfPumps-Operational Status:
Type, Model, and Year: ----------

Type Model Year
Number: ----------------
Capacity: gal./min.
Daily Effective Recovery Rate:
Storage Location(s): -----------­
Date Fuel Last Changed:

2. Boom-Operational Status:
Type, Model, and Year:

Type Model Year
Number: -----------------
Size (length): ft.
Containment Area: sq. ft.
Storage Location:
3. Chemicals Stored (Dispersants listed on EPA's NCP

Product Schedule)

Type Amount Date Treatment Storage
purchased capacity location
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Type Amount Date Treatment Storage
purchased capacity location

Were appropriate procedures used to receive approval
for use of dispersants in accordance with the NCP (40
CFR 300.910) and the Area Contingency Plan (ACP),
where applicable? (YIN).

Name and State of On-Scene Coordinator (OSC) au-
thorizing use: .

Date Authorized:
4. Dispersant Dispensing Equipment----Operational Sta­

tus:

Storage Response
Type and year Capacity location time

(minutes)

5. Sorbents----Operational Status:
Type and Year Purchased: ---------­
Amount: ----------------­
Absorption Capacity (gaL):
Storage Location(s): ------------

6. Hand Tools----Operational Status: --------

Type and year Quantity Storage
location

Type and year Quantity Storage
location

9. Other (e.g., Heavy Equipment, Boats and Motors)-
Operational Status: _

7. Communication Equipment (include operating fre­
quency and channel andlor cellular phone numbers)-
Operational Status: _

Type and year Quantity Storage
location

8. Fire Fighting and Personnel Protective Equipment-
Operational Status: _

Type and year

Type and year

Quantity

Quantity

Storage location!
number

Storage
location
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/.3.3 Respollse Equipmellt Testillg/Deploymellt

Date of Last Update: _

Response Equipment Testing and Deployment Drill Log

Last Inspection or Response Equipment Test Date:
Inspection Frequency:
Last Deployment Drill Date:
Deployment Frequency:
Oil Spill Removal Organization Certification (if applica­

ble):

/.3.4 Persollllel

Date of Last Update: _



.I>­
o

EMERGENCY RESPONSE PERSONNEL
Company Personnel

Name Phone 1 Response time Responsibility during response action Response training type/date

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

1 Phone number to be used when person is not on--site.

EMERGENCY RESPONSE CONTRACTORS
Date of Last Update: _

Contractor Phone Response time Contract responsibility 1

1.

2.

~
......
......
•N

»
"0
"'!=l...,



3.

4.

, Include evidence of contracts/agreements with response contractors to ensure the availability of personnel and response equIpment.

FACILITY RESPONSE TEAM
Date of Last Update: _

..,.

Team member Response time (minutes) Phone or pager number (day/evening)

Qualified Individual: ,
I

/

I

,
I

,
/

,
I

,
,
I

/

~
-'
-'
.rv
:t>
iJ
iJ
....,



~
tv

FACILITY RESPONSE TEAM-Continued
Date of Last Update: _

Team member Response time (minutes) Phone or pager number (day/evening)

/

/

/

Note: If the facility uses contracted help in an emergency response situation, the owner or operator must provide the contractors' names and review the contractors' capacities to provide
adequate personnel and response equipment.

;:E
..........
,N

:t>
1J
::'
.."



1.3.5 Evacuation Plans

1.3.5.1 Based on the analysis of the facility, as dis­
cussed elsewhere in the plan, a facility-wide evacuation
plan shall be developed. In addition, plans to evacuate
parts of the facility that are at a high risk of exposure in
the event of a spill or other release must be developed.
Evacuation routes must be shown on a diagram of the fa­
cility (see section 1.9 of this appendix). When developing
evacuation plans, consideration must be given to the fol­
lowing factors, as appropriate:

(I) Location of stored materials;
(2) Hazard imposed by spilled material;
(3) Spill flow direction;
(4) Prevailing wind direction and speed;
(5) Water currents, tides, or wave conditions (if appli­

cable);
(6) Arrival route of emergency response personnel and

response equipment;
(7) Evacuation routes;
(8) Alternative routes of evacuation;
(9) Transportation of injured personnel to nearest emer­

gency medical facility;
(10) Location of alann/notification systems;
(II) The need for a centralized check-in area for evacu­

ation validation (roll call);
(12) Selection of a mitigation command center; and
(13) Location of shelter at the facility as an alternative

to evacuation.
1.3.5.2 One resource that may be helpful to oWners or

operators in preparing this section of the response plan is
The Handbook of Chemical Hazard Analysis Procedures
by the Federal Emergency Management Agency (FEMA),
Department of Transportation (DOT), and EPA. The
Hondbook of Chemical Hozard Analysis Procedures is
available from: FEMA , Publication Office, 500 C. Street,
S.W., Washington, DC 20472, (202) 646--3484.

1.3.5.3 As specified in § 112.20(h)(lXvi), the facility
owner or operator must reference existing community
evacuation plans, as appropriate.

1.3.6 Qualified Individual's Duties

The duties of the designated qualified individual are
specified in § 112.20(h)(3)(ix). The qualified individual's
duties must be described and be consistent with the mini­
mum requirements in § 112.20(hX3Xix). In addition, the
qualified individual must be identified with the Facility
Information in section 1.2 of the response plan.

lA Hazard Evaluation

This section requires the facility owner or operator to
examine the facility's operations closely and to predict
where discharges could occur. Hazard evaluation is a
widely used industry practice that allows facility owners
or operators to develop a complete understanding of p0­

tential hazards and the response actions necessary to ad­
dress these hazards. The Handbook of Chemical Hazard
Analysis Procedures, prepared by the EPA, DOT, and the
FEMA and the Hazardous Materials Emergency Planning
Guide (NRT-I), prepared by the National Response Team
are good references for conducting a hazard analysis.
Hazard identification and evaluation will assist facility
owners or operators in planning for potential discharges,
thereby reducing the severity of discharge impacts that
may occur in the future. The evaluation also may help the
operator identify and correct potential sources of dis­
charges. In addition, speciaJ hazards to workers and emer-
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gency response personnel's health and safety shall be
evaluated, as well as the facility's oil spill history.

IA.I Hazord Identification

The Tank and Surface Impoundment (SI) forms, or
their equivalent, that are part of this section must be com­
pleted according to the directions below. ("Surface Im­
poundment" means a facility or part of a facility which
is a natural topographic depression, man-made excavation,
or diked area formed primarily of earthen materials (al­
though it may be lined with man-made materials), which
is designed to hold an accumulation of liquid wastes or
wastes containing free liquids, and which is not an injec­
tion well or a seepage facility.) Similar worksheets, or
their equivalent, must be developed for any other type of
storage containers.

(I) List each tank at the facility with a separate and
distinct identifier. Begin aboveground tank identifiers with
an HA" and belowground tank identifiers with a "B". or
submit multiple sheets with the aboveground tanks and
belowground tanks on separate sheets.

(2) Use gallons for the maximum capacity of a tank;
and use square feet for the area.

(3) Using the appropriate identifiers and the following
instructions, fill in the appropriate forms;

(a) Tank or SI number-Using the aforementioned
identifiers (A or B) or multiple reporting sheets, identify
each tank or SI at the faeility that stores oil or hazardous
materials.

(b) Substance Stored-For each tank or SI identified,
record the material that is stored therein. If the tank or
SI is used to store more than one material, list all of the
stored materials.

(c) Quantity Stored-For each material stored in each
tank or SI, report the average volume of material stored
on any given day.

(d) Tank Type or Surface AreaNear-For each tank,
report the type of tank (e.g., floating top), and the year
the tank was originally installed. If the tank has been re­
fabricated, the year that the latest refabrication was com­
pleted must be recorded in parentheses next to the year
installed. For each SI, record the surface area of the im­
poundment and the year it went into service.

(e) Maximum Capacity-Record the operational maxi­
mum capacity for each tank and SI. If the maximum ca­
pacity varies with the season, record the upper and lower
limits.

(f) Failure/Cause-Reeord the cause and date of any
tank or SI failure which has resulted in a loss of tank or
Sl contents.

(4) Using the numbers from the tank and SI forms,
label a schematic drawing of the facility. This drawing
shall be identical to any schematic drawings included in
the SPCC Plan.

(5) Using knowledge of the facility and its operations,
describe the following in writing:

(a) The loading and unloading of transportation vehi­
cles that risk the discharge of oil or release of hazardous
substances during transport processes. These operations
may include loading and unloading of trucks, railroad
cars, or vessels. Estimate the volume of material involved
in transfer operations, if the exact volume cannot be de­
tennined.

(b) Day-to-day operations that may present a risk of
discharging oil or releasing a hazardous substance. These
activities include scheduled venting, piping repair or re­
placement, valve maintenance, transfer of tank contents
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from one tank to another, etc. (not including transpor­
tation-related activities). Estimate the volume of material
involved in these operations, if the exact volume cannot
be detennined.

(c) The secondary containment volume associated with
each tank and/or transfer point at the facility. The num­
bering scheme developed on the tables, or an equivalent

system, must be used to identify each containment area.
Capacities must be listed for each individual unit (tanks,
slumps, drainage traps, and ponds), as well as the facility
total.

(d) Normal daily throughput for the facility and any ef­
fect on potential discharge volumes that a negative or
positive change in that throughput may cause.

HAZARD IDENTIFICATION TANKS 1

Date of Last Update: _

Substance Stored Quantity Stored Maximum CapacityTank No. (Oil and Hazard- Tank TypelYear Failure/Cause
ous Substance) (gallons) (gallons)

, Tank:::: any container lhat stores oil.
Attach as many sheets as necessary.

HAZARD IDENTIFICATION SURFACE IMPOUNDMENTS (Sis)
Date of Last Update: _

SI No. Substance Stored Quantitr. Stored Surface ArealYear Maximum Capacity Failure/Cause(galons) (gallons)

Attach as many sheets as necessary.

1.4.2 Vul/lerability A/lalysis

The vulnerability analysis shall address the potential ef­
fects (i.e., to human health, property, or the environment)

of an oil spill. Attachment C-J11 to Appendix C to this
part provides a method that owners or operators shall use
to detennine appropriate distances from the facility to fish
and wildlife and sensitive environments. Owners or opera-
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tors can use a comparable fonnula that is considered ac­
ceptable by the RA. If a comparable formula is used, doc­
umentation of the reliability and analytical soundness of
the fonnula must be attached to the response plan cover
sheet. This analysis must be prepared for each facility
and, as appropriate, must discuss the vulnerability of:

(I) Water intakes (drinking, cooling, or other);
(2) Schools;
(3) Medical facilities;
(4) Residential areas;
(5) Businesses;
(6) Wetlands or other sensitive environments; 2

(7) Fish and wildlife;
(8) Lakes and streams;
(9) Endangered flora and fauna;
(10) Recreational areas;
(II) Transportation routes (air, land, and water);
(12) Utilities; and
(13) Other areas of economic importance (e.g., beaches,

marinas) including terrestrially sensitive environments.
aquatic environments, and unique habitats.

1.4.3 Analysis of the Potential for an Oil Spill

Each owner or operator shall analyze the probability of
a spill occurring at the facility. This analysis shall incor­
porate factors such as oil spill history, horizontal range of
a potential spill, and vulnerability to natural disaster, and
shall, as appropriate, incorporate other factors such as
tank age. This analysis will provide information for devel­
oping discharge scenarios for a worst case discharge and
small and medium discharges and aid in the development
of techniques to reduce the size and frequency of spills.
The owner or operator may need to research the age of
the tanks and the oil spill history at the facility.

/.4.4 Facility Reportable Oil Spill History

Briefly describe the facility's reportable oil spill' his­
tory for the entire life of the facility to the extent that
such information is reasonably identifiable, including:

(I) Date of discharge(s);
(2) List of discharge causes;
(3) Material(s) discharged;
(4) Amount discharged in gallons;
(5) Amount of discharge that reached navigable waters,

if applicable;
(6) Effectiveness and capacity of secondary contain-

ment;
(7) Clean-up actions taken;
(8) Steps taken to reduce possibility of recurrence;
(9) Total oil storage capacity of the tank(s) or

impoundment(s) from which the material discharged;
(10) Enforcement actions;
(II) Effectiveness of monitoring equipment; and

2 Refer to the DOCINOAA "Guidance for Facility and
Vessel Response Plans: Fish and Wildlife and Sensitive
Environments" (See appendix E to this part, section 10,
for availability).

'As described in 40 CFR part 110, reportable oil spills
are those that: (a) violate applicable water quality stand­
ards, or (b) cause a film or sheen upon or discoloration
of the surface of the water or adjoining shorelines or
cause a sludge or emulsion to be deposited beneath the
surface of the water or upon adjoining shorelines.
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(12) Description(s) of how each oil spill was detected.
The information solicited in this section may be similar
to requirements in 40 CFR 112.4(a). Any duplicate infor­
mation required by § 112.4(a) may be photocopied and in­
serted.

1.5 Discharge Scenarios

]n this section, the owner or operator is required to pro­
vide a description of the facility's worst case discharge,
as well as a small and medium spill, as appropriate. A
multi-level planning approach has been chosen because
the response actions to a spill (Le., necessary response
equipment, products, and personnel) are dependent on the
magnitude of the spill. Planning for lesser discharges is
necessary because the nature of the response may be
qualitatively different depending on the quantity of the
discharge. The facility owner or operator shall discuss the
potential direction of the spill pathway.

/.5./ Small and Medium Discharges

1.5.1.1 To address multi-level planning requirements,
the owner or operator must consider types of facility-spe­
cific spill scenarios that may contribute to a small or me­
dium spill. The scenarios shall account for all the oper­
ations that take place at the facility, including but notlim­
ited to:

(I) Loading and unloading of surface transportation;
(2) Facility maintenance;
(3) Facility piping;
(4) Pumping stations and sumps;
(5) Oil storage tanks;
(6) Vehicle refueling; and
(7) Age and condition of facility and components.
1.5.1.2 The scenarios shall also consider factors that

affect the response efforts required by the facility. These
include but are not limited to;

(1) Size of the spill;
(2) Proximity to downgradient wells, waterways, and

drinking water intakes;
(3) Proximity to fish and wildlife and sensitive environ­

ments;
(4) Likelihood that the discharge will travel offsite (i.e.,

topography,
drainage) ;

(5) Location of the material spilled (Le., on a concrete
pad or directly on the soil);

(6) Material discharged;
(7) Weather or aquatic conditions (Le., river flow);
(8) Available remediation equipment;
(9) Probability of a chain reaction of failures; and
(10) Direction of spill pathway.

/.5.2 Worst Case Discharge

1.5.2.1 In this section, the owner or operator must
identify the worst case discharge volume at the facility.
Worksheets for production and non-production facility
owners or operators to use when calculating worst case
discharge are presented in Appendix 0 to this part. When
planning for the worst case discharge response, all of the
aforementioned factors listed in the small and medium
discharge section of the response plan shall be addressed.

1.5.2.2 For onshore storage facilities and production
facilities, permanently manifolded oil storage tanks are
defined as tanks that are designed, installed, and/or oper­
ated in such a manner that the multiple tanks function as
one storage unit (i.e., multiple tank volumes are equal-
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Oil Spill Response-Immediate Actions

1.7./ Response ResourcesJor Small. Medium, and Worst
Case Spills

1.7.1.1 Once the spill scenarios have been identified
in section 1.5 of the response plan, the facility owner or
operator shall identify and describe implementation of the
response actions. The facility owner or operator shall
demonstrate accessibility to the proper response personnel
and equipment to effectively respond to all of the identi­
fied spill scenarios. The determination and demonstration
of adequate response capability are presented in Appendix
E to this part. In addition, steps to expedite the cleanup
of oil spills must be discussed. At a minimum, the follow­
ing items must be addressed:

(I) Emergency plans for spill response;
(2) Additional response training;
(3) Additional contracted help;
(4) Access to additional response equipment/experts;

and
(5) Ability to implement the plan including response

training and practice drills.
1.7.1.2A recommended form detailing immediate ac­

tions follows.

1.7.2 Disposal Plans

1.7.2.1 Facility owners or operators must describe
how and where the facility intends to recover, reuse, de­
contaminate, or dispose of materials after a discharge has
taken place. The appropriate permits required to transport
or dispose of recovered materials according to local,
State, and Federal requirements must be addressed. Mate­
rials that must be accounted for in the disposal plan, as
appropriate, include:

(I) Recovered product;
(2) Contaminated soil;
(3) Contaminated equipment and materials, including

drums, tank parts, valves, and shovels;
(4) Personnel protective equipment;
(5) Decontamination solutions;
(6) Adsorbents; and
(7) Spent chemicals.
1.7.2.2 These plans must be prepared in accordance

with Federal (e.g., the Resource Conservation and Recov­
ery Act [RCRAn, State, and local regulations, where ap­
plicable. A copy of the disposal plans from the facility's
SPCC Plan may be inserted with this section, including
any diagrams in those plans.

Source: FOSS, Oil Spill Response-Emergency
dures. Revised December 3, 1992.

Prace-

Act qUickly to secure
pumps, close valves,
etc.

Enforce safety and secu­
rity measures.

Motors, electrical circuits,
open flames, etc.

Around the tank andlor
in the water with oil
boom.

1-800-424-88025. Notify NRC ..
6. Notify OSC
7. Notify, as appropriate

2. Warn personnel .

3. Shut off ignition
sources.

4. Initiate containment ....

1. Stop the product flow

1.6.2 Automated Discharge Detection

In this section, facility owners or operators must de­
scribe any automated spill detection equipment that the
facility has in place. This section shall include a discus­
sion of overfill alarms, secondary containment sensors,
etc. A discussion of the plans to verify an automated
alann and the actions to be taken once verified must also
be included.

1.7 Plan Implementation

In this section, facility owners or operators must ex­
plain in detail how to implement the facility's emergency
response plan by describing response actions to be carried
out under the plan to ensure the safety of the facility and
to mitigate or prevent discharges described in section 1.5
of the response plan. This section shall include the identi­
fication of response resources for small, medium, and
worst case spills; disposal plans; and containment and
drainage planning. A list of those personnel who would
be involved in the cleanup shall be identified. Procedures
that the facility will use, where appropriate or necessary,
to update their plan after an oil spill event and the time
frame to update the plan must be described.

1.6 Discharge Detection Systems

In this section, the facility owner or operator shaH pro­
vide a detailed description of the procedures and equip­
ment used to detect discharges. A section on spill detec­
tion by personnel and a discussion of automated spill de­
tection, if applicable, shall be included for both regular
operations and after hours operations. In addition, the fa­
cility owner or operator shall discuss how the reliability
of any automated system will be checked and how fre­
quently the system will be inspected.

1.6.1 Discharge Detection by Personnel

In this section, facility owners or operators shall de­
scribe the procedures and personnel that will detect any
spill or uncontrolled discharge of oil or release of a haz­
ardous substance. A thorough discussion of facility in­
spections must be included. In addition, a description of
initial response actions shall be addressed. This section
shall reference section 1.3.1 of the response plan for
emergency response information.

ized). In this section of the response plan, owners or oper­
ators must provide evidence that oil storage tanks with
common piping or piping systems are not operated as one
unit. If such evidence is provided and is acceptable to the
RA, the worst case discharge volume shall be based on
the combined oil storage capacity of all manifold tanks or
the oil storage capacity of the largest single oil storage
tank within the secondary containment area, whichever is
greater. For permanently manifolded oil storage tanks that
function as one storage unit, the worst case discharge
shall be based on the combined oil storage capacity of all
manifolded tanks or the oil storage capacity of the largest
single tank within a secondary containment area, which­
ever is greater. For purposes of the worst case discharge
calculation, permanently manifolded oil storage tanks that
are separated by internal divisions for each tank are con­
sidered to be single tanks and individual manifolded tank
volumes are not combined.
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1.8 Self-Inspection, Drills/Exercises, and Response
Trai"ing

The owner or operator must develop programs for facil­
ity response training and for drills/exercises according to
the requirements of 40 CFR 112.21. Logs must be kept
for facility drills/exercises, personnel response training,
and spill prevention meetings. Much of the recordkeeping
information required by this section is also contained in
U,e SPCC Plan required by 40 CFR 112.3. These logs
may be included in the facility response plan or kept as
an annex to the facility response plan.

J.7.3 Containment and Drainage Planning

A proper plan to contain and control a spill through
drainage may limit the threat of harm to human health
and the environment. This section shall describe how to
contain and control a spill through drainage, including:

(I) The available volume of containment (use the infor­
mation presented in section 1.4.1 of the response plan);

(2) The route of drainage from oil storage and transfer
areas;

(3) The construction materials used in drainage troughs;
(4) The type and number of valves and separators used

in the drainage system;
(5) Sump pump capacities;
(6) The containment capacity of weirs and booms that

might be used and their location (see section 1.3.2 of this
appendix); and

(7) Other cleanup materials.

In addition, facility owners or operators must meet the in­
spection and monitoring requirements for drainage con­
tained in 40 CFR 112.7(e). A copy of the containment
and drainage plans that are required in 40 CFR 112.7(e)
may be inserted in this section, including any diagrams in
those plans.

Note: The general permit for stormwater drainage may
contain additional requirements.

1.

2.

3.

4.

Material Disposal fa­
cility Location RCRA per­

miUmanifest
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1.8.1 Facility Self-Inspection

Pursuant to 40 CFR 112.7(e)(8), each facility shall in­
clude the written procedures and records of inspections in
the SPCC Plan. The inspection shall inclUde the tanks,
secondary containment, and response equipment at the fa­
cility. Records of the inspections of tanks and secondary
containment required by 40 CFR 112.7(e) shall be cross­
referenced in the response plan. The inspection of re­
sponse equipment is a new requirement in this plan. Fa~

cility self-inspection requires two steps: (I) a checklist of
things to inspect; and (2) a method of recording the actual
inspection and its findings. The date of each inspection
shall be noted. TIlese records are required to be main­
tained for 5 years.

1.8.1.1 Tank Inspection

The tank inspection checklist presented below has been
included as guidance during inspections and monitoring.
Similar requirements exist in 40 CFR 112.7(e). Duplicate
information from the SPCC Plan may be photocopied and
inserted in this section. The inspection checklist consists
of the following items:

TANK INSPECTION CHECKLIST

1. Check tanks for leaks, specifically looking for:
A. drip marks;
B. discoloration of tanks;
C. puddles containing spilled or leaked material;
D. corrosion;
E. cracks; and
F. localized dead vegetation.

2. Check foundation for:
A. cracks;
B. discoloration;
C. puddles containing spilled or leaked material;
D. settling;
E. gaps between tank and foundation; and
F. damage caused by vegetation roots.

3. Check piping for:
A. droplets of stored material;
B. discoloration;
C. corrosion;
D. bowing of pipe between supports;
E. evidence of stored material seepage from valves Or

seals; and
F. localized dead vegetation.

TANK/SURFACE IMPOUNDMENT INSPECTION LOG

Inspector Tank or 81#
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TANK/SURFACE IMPOUNDMENT INSPECTION LOG-Continued

Inspector Tank or SI# Date Comments

/.8./.2 Response Equipment Inspection

Using the Emergency Response Equipment List pro­
vided in section 1.3.2 of the response plan, describe each
type of response equipment, checking for the following:

Response Equipment Checklist

I. Inventory (item and quantity);

2. Storage location;
3. Accessibility (time to access and respond);
4. Operational status/condition;
5. Actual use/testing (last test date and frequency of

testing); and
6. Shelf life (present age, expected replacement date).

Please note any discrepancies between this list and the
available response equipment.

Inspector

RESPONSE EQUIPMENT INSPECTION LOG
[Use section 1.3.2 of the response plan as a checklist]

Dale
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RESPONSE EQUIPMENT INSPECTION LOG-Continued
rUse section 1.3.2 of the response plan as a checklist)

Inspector Date Comments

1.8.1.3 Secondary Conlainllle1lllllSpectio1l

Inspect the secondary containment (as described in sec­
tions 1.4.1 and 1.7.2 of the response plan), checking the
following:

Secondary Containment Checklist

I. Dike or berm system.
A. Level of precipitation in dike/available capacity;
B. Opemtional status of drainage valves;
C. Dike or berm permeability;
D. Debris;
E. Erosion;
F. Permeability of the earthen floor of diked area; and
G. Location/status of pipes, inlets, drainage beneatb

tanks, etc.
2. Secondary containment

A. Cracks;
B. Discoloration;
C. Presence of spilled or leaked material (standing liq­

uid);
D. Corrosion; and
E. Valve conditions.

3. Retention and drainage ponds
A. Erosion;
B. Available capacity;
C. Presence of spilled or leaked material;
D. Debris; and
E. Stressed vegetation.

During inspection, make note of discrepancies in any of
the above mentioned items, and report them immediately
to the proper facility personnel. Similar requirements exist
in 40 CFR 112.7(e). Duplicate information from the
SPCC Plan may be photocopied and inserted in this sec­
tion.

1.8.2 Facility Drills/Exercises

(A) CWA section 311(j){5), as amended by OPA, re­
quires the response plan to contain a description of facil­
ity drills/exercises. According to 40 CFR 112.21(c), the
facility owner or operator shall develop a program of fa­
cility response drills/exercises, including evaluation proce­
dures. Following the PREP guidelines (see Appendix E to
this part, section 10, for availability) would satisfY a fa-
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cility's requirements for drills/exercises under this part.
Alternately, under § 112.21(c), a facility oWner or opera­
tor may develop a program that is not based on the PREP
guidelines. Such a program is subject to approval by the
Regional Administrator based on the description of the
program provided in the response plan.

(B) The PREP Guidelines specifY that the facility con­
duct internal and external drills/exercises. The internal ex­
ercises include: qualified individual notification drills,
spill management team tabletop exercises, equipment de­
ployment exercises, and unannounced exercises. External
exercises include Area Exercises. Credit for an Area or
Facility-specific Exercise will be given to the facility for
an actual response to a spill in the area if the plan was
utilized for response to the spill and the objectives of the
Exercise were met and were properly evaluated, docu­
mented and self-certified.

(C) Section 112.20(h){8){ii) requires the facility owner
or operator to provide a description of the drilVexercise
program to be carried out under the response plan. Quali­
fied Individual Notification Drill and Spill Management
Team Tabletop Drill logs shall be provided in sections
1.8.2.1 and 1.8.2.2, respectively. These logs may be in­
cluded in the facility response plan or kept as an annex
to the facility response plan. See seclion 1.3.3 of this ap­
pendiX for Equipment Deployment Drill Logs.

1.8.2.1 Qualified Individuol Notificatio1l Drill Logs
Qualified Individual Notification Drill Log

Date:
Company:
Qualified Individual(s): -----------­
Emergency Scenario: -------------

Evaluation: -----------------

Changes to be Implemented:

Time Table for Implementation:
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1.8.2.2 Spill Management Team Tablelop Exercise Logs
Spill Management Team Tabletop Exercise Log

Date:
Company:
Qualified Individual(s): -----------­
Emergency Scenario: -------------

Evaluation: -----------------

Changes to be Implemented:

1.8.3 Response Training

Section 112.21(a) requires facility owners or operators
to develop programs for facility response training. Facility
owners or operators are required by § 112.20(h)(8)(iii) to
provide a description of the response training program to
be carried out under the response plan. A facility's train­
ing program can be based on the USCG's Training Ele­
ments for Oil Spill Response, to the extent applicable to
facility operations, or another response training program
acceptable to the RA. The training elements are available
from Petty Officer Daniel Caras at (202) 267-n570 or fax
267--4085/4065. Personnel response training logs and dis­
charge prevention meeting logs shall be included in sec­
tions 1.8.3.1 and 1.8.3.2 of the response plan respectively.
These logs may be included in the facility response plan
or kept as an annex to the facility response plan.

Time Table for Implementation:
1.8.3.1 Personnel Response Training Logs

PERSONNEL RESPONSE TRAINING LOG

Name Response training/date and number of
hours

Prevention training/date and number of
hours

1.8.3.2 Discharge Prevention Meetings Logs

DISCHARGE PREVENTION MEETING LoG

Date:
Attendees:

Subjectlissue identified Required ~ction
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1.9 Diagrams

The facility-specific response plan shall include the fol­
lowing diagrams. Additional diagrams that would aid in
the development of response plan sections may also be in­
cluded.
(I) The Site Plan Diagram shall, as appropriate, include

and identify:
(A) the entire facility to scale;
(8) above and below ground bulk oil storage tanks;
(C) the contents and capacities of bulk oil storage

tanks;
(D) the contents and capacity of drum oil storage areas;
(E) the contents and capacities of surface impound-

ments;
(F) process buildings;
(G) transfer areas;
(H) secondary containment systems (location and ca­

pacity);
(I) structures where hazardous materials are stored or

handled, including materials stored and capacity of
storage;

(J) location of communication and emergency response
equipment;

(K) location of electrical equipment which contains oil;
and

(L) for complexes only, the interface(s) (i.e., valve or
component) between the portion of the facility regu­
lated by EPA and the portion(s) regulated by other
Agencies. In most cases, this interface is defined as
the last valve inside secondary containment before
piping leaves the secondary containment area to con­
nect to the transportation-related portion of the facil­
ity (i.e., the structure used or intended to be used to
transfer oil to or from a vessel or pipeline). In the
absence of secondary containment, this interface is
the valve manifold adjacent to the tank nearest the
transfer structure as described above. The interface
may be defined differently at a specific facility if
agreed to by tbe RA and the appropriate Federal offi­
cial.

(2) The Site Drainage Plan Diagram shall, as appropriate,
include;

(A) major sanitary and storm sewers, manholes, and
drains;

(8) weirs and shut-off valves;
(C) surface water receiving streams;
(D) fire fighting water sources;
(E) other utilities;
(F) response personnel ingress and egress;
(G) response equipment transportation routes; and
(H) direction of spill flow from discharge points.

(3) The Site Evacuation Plan Diagram shall, as appro­
priate, include:

(A) site plan diagram with evacuation route(s); and
(8) location of evacuation regrouping areas.

1.10 Security

According to 40 CFR 112.7(eX9), facilities are required
to maintain a certain level of security, as appropriate. In
this section, a description of the facility security shall be
provided and include, as appropriate:

(I) emergency cut-off locations (automatic or manual
valves);

(2) enclosures (e.g., fencing, etc.);
(3) guards and their duties, day and night;
(4) lighting;
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(5) valve and pump locks; and
(6) pipeline connection caps.

The SPCC Plan contains similar information. Duplicate
information may be photocopied and inserted in this sec­
tion.

2. 0 Response Pia" Cover Sheet

A three-page form has been developed to be completed
and submitted to the RA by owners or operators who are
required to prepare and submit a facility-specific response
plan. The cover sheet (Attachment F-I) must accompany
the response plan to provide the Agency with basic infor­
mation concerning the facility. This section will describe
the Response Plan Cover Sheet and provide instructions
for its completion.

2.1 General In(ormation

Owner/Operator af Facility: Enter the name of the
owner of the facility (if the owner is the operator). Enter
the operator of the facility if otherwise. If the owner/oper­
ator of the facility is a corporation, enter the name of the
facility's principal corporate executive. Enter as much of
the name as will fit in each section.

(1) Facility Name: Enter the proper name of the facil­
ity.

(2) Facility Address: Enter the street address, city,
State, and zip code.

(3) Facility Phone Number: Enter the phone number of
the facility.

(4) Latitude and Langitude: Enter the facility latitude
and longitude in degrees, minutes, and seconds.

(5) Dun and Bradstreet Number: Enter the facility's
Dun and Bradstreet number if available (this information
may be obtained from public library resources).

(6) Standard Industrial Classification (SIC) Code:
Enter the facility's SIC code as determined by the Office
of Management and Budget (this information may be ob­
tained from public library resources).

(7) Largest Oil Starage Tank Capacity: Enter the ca­
pacity in GALLONS of the largest aboveground oil stor­
age tank at the facility.

(8) Maximum Oil Storage OJpacity: Enter the total
maximum capacity in GALLONS of all aboveground oil
storage tanks at the facility.

(9) Number of Oil Storage Tanks: Enter the number of
all aboveground oil storage tanks at the facility.

(10) Worst Case Discharge Amount: Using information
from the worksheets in Appendix 0, enter the amount of
the worst case discharge in GALLONS.

(II) Facility Dis/alice ta Navigable Waters: Mark the
appropriate line for the nearest distance between an op­
portunity for discharge (i.e., oil storage tank, piping, or
flowline) and a navigable water.

2.2 Applicability ofSubstan/ial Harm Criteria

Using the flowchart provided in Attachment C-I to Ap­
pendix C to this part, mark the appropriate answer to each
question. Explanations of referenced terms can be found
in Appendix C to this part. If a comparable formula to
the ones described in Attachment C-Ill to Appendix C to
this part is used to calculate the planning distance, docu­
mentation of the reliability and analytical soundness of
the formula must be attached to the response plan cover
sheet.
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2.3 Certification

Complete this block after all other questions have been
answered.

3.0 Acronyms

ACP: Area Contingency Plan
ASTM: Ametican Society of Testing Materials
bbls: Barrels
bpd: Barrels per Day
bph: Barrels per Hour
CHRIS: Chemical Hazards Response Information System
CWA: Clean Water Act
001: Department of Interior
DOC: Department of Commerce
DOT: Department of Transportation
EPA: Environmental Protection Agency
FEMA: Federal Emergency Management Agency
FR: Federal Register
gal: Gallons
gpm: Gallons per Minute
HAZMAT: Hazardous Materials
LEPC: Local Emergency Planning Committee
MMS: Minerals Management Service (part of 001)
NCP: National Oil and Hazardous Substances Pollution

Contingency Plan
NOAA: National Oceanic and Atmospheric Administra-

tion (part of DOC)
NRC: National Response Center
NRT: National Response Team
OPA: Oil Pollution Act of 1990
OSC: On-Scene Coordinator
PREP: National Preparedness for Response Exercise Pro-

gram
RA: Regional Administrator
RCRA: Resource Conservation and Recovery Act
RRC: Regional Response Centers
RRT: Regional Response Team
RSPA: Research and Special Programs Administration
SARA: Superfund Amendments and Reauthorization Act
SERC: State Emergency Response Commission
SDWA: Safe Drinking Water Act of 1986
SI: Surface Impoundment
SIC: Standard Industrial Classification
SPCC: Spill Prevention, Control, and Countermeasures
USCG: United States Coast Guard

4.0 References

CONCAWE. 1982. Methodologies for Hazard Analysis
and Risk Assessment in the Petroleum Refining and Stor­
age Industry. Prepared by CONCAWE's Risk Assessment
Ad-hoc Group.

U.S. Department of Housing and Urban Development.
1987. Siting of HUD-Assisted Projects Near Hazardous
Facilities: Acceptable Separation Distances from Explo­
sive and Flammable Hazards. Prepared by the Office of
Environment and Energy, Environmental Planning Divi­
sion, Department of Housing and Urban Development.
Washington, DC.

U.S. DOT, FEMA and U.S. EPA. Handbook of Chemi­
cal Hazard Analysis Procedures.

U.S. DOT, FEMA and U.S. EPA. Technical Guidance
for Hazards Analysis: Emergency Planning for Extremely
Hazardous Substances.

The National Response Team. 1987. Hazardous Mate­
tials Emergency Planning Guide. Washington, DC.

The National Response Team. 1990. Oil Spill Contin­
gency Planning, National Status: A Report to the Presi­
dent. Washington, DC. U.S. Government Ptinting Office.

Offshore Inspection and Enforcement Division. 1988.
Minerals Management Service, Offshore Inspection Pro­
gram: National Potential Incident of Noncompliance
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AnACHMENTS TO ApPENDtX F

AnACHMENT F-I-REsPONSE PLAN COVER SHE~'T

This cover sheet will provide EPA with basic informa­
tion concerning the facility. It must accompany a submit­
ted facility response plan. Explanations and detailed in­
structions can be found in Appendix F. Please type or
wtite legibly in blue or black ink. Public reporting burden
for tile collection of this information is estimated to vary
from I hour to 270 hours per response in the first year,
with an average of 5 hours per response. This estimate in­
cludes time for reviewing instructions. searching existing
data sources, gatheting the data needed, and completing
and reviewing the col1ection of infonnation. Send com­
ments regarding the burden estimate of this information,
including suggestions for reducing this burden to: Chief,
Information Policy Branch, PM-223, U.S. Environmental
Protection Agency, 401 M St., SW., Washington, D.C.
20460; and to the Office of Information and Regulatory
Affairs, Office of Management and Budget, Washington
D.C. 20503.

GENERAL INFORMATION

Owner/Operator of Facility:

Facility Name:
Facility Address (street address or route):

City, State, and U.S. Zip Code:

Facility Phone No.:

Latitude (Degrees: North):

degrees, minutes, seconds

Dun & Bradstreet Number: 1

Largest Aboveground Oil Storage Tank Capacity (Gal­
lons):

Number of Aboveground Oil Storage Tanks:

Longitude (Degrees: West):

degrees, minutes, seconds ----------­

Standard Industtial Classification (SIC) Code: t

Maximum Oil Storage Capacity (Gallons):

Worst Case Oil Discharge Amount (Gallons):

1 These numbers may be obtained from public library
resources.
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Facility Distance to Navigable Water. Mark the appro­
priate line.

0-1/4 mile '/4-1/2 mile '12-1 mile >1 mile

ApPLICAUILITY OF SUUSTANTIAL HARM CRITERIA

Does the facility transfer oil Qver-water 2 to or from
vessels and docs the facility have a total oil storage ca­
pacity greater than or equal to 42,000 gallons?
Yes -------------------

No
Does the facility have a total oil storage capacity great­

er than or equal to I million gallons and, within any stor­
age area, does the facility lack secondary containment 2

that is sufficiently large to contain the capacity of the
largest aboveground oil storage tank plus sufficient
freeboard to allow for precipitation?
Yes -----------------­

No
Does the facility have a total oil storage capacity great­

er than or equal to I million gallons and is the facility
located at a distance 2 (as calculated using the appropriate
formula in Appendix C or a comparable formula) such
that a discharge from the facility could cause injury to
fish and wildlife and sensitive environments? J

2 Explanations of the above-referenced terms can be
found in Appendix C to this part. If a comparable formula
to the ones contained in Attachment C-lII is used to es­
tablish the appropriate distance to fish and wildlife and
sensitive environments or public drinking water intakes,
documentation of the reliability and analytical soundness
of the formula must be attached to this form.

3 For further description of fish and wildlife and sen­
sitive environments, see Appendices I, II, and 1II to DOC!
NOAA's "Guidance for Facility and Vessel Response
Plans: Fish and Wildlife and Sensitive Environments II

53

Pt. 112, App. F

Yes -------------------

No

Does the facility have a total oil storage capacity greater
than or equal to I million gallons and is the facility lo­
cated at a distance 2 (as calculated using the appropriate
formula in Appendix C or a comparable formula) such
that a discharge from the facility would shut down a
public drinking water intake?' --------~

Yes -------------------

No

Does the facility have a total oil storage capacity great­
er than or equal to I million gallons and has the facility
experienced a reportable oil spi1l 2 in an amount greater
than or equal to 10,000 gallons within the last 5 years?

Yes -----------------

No

CERTIftCATION

I certify under penalty of law that I have personally ex­
amined and am familiar with the information submitted in
this document, and that based on my inquiry of those in­
dividuals responsible for obtaining information, I believe
that the submitted information is true, accurate, and com­
plete.

Signature:

Name (Please type or print): ----------

Title:

Date:

[59 FR 34122, July 1, 1994; 59 FR 49006, Sept. 26,
1994]

(see Appendix E to this part, section 10, for availability)
and the applicable ACP.
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§ 280.10

Subpart A-Program Scope and
Interim Prohibition

§ 280.10 Applicability.

(a) The requirements of this part apply to all
owners and operators of an UST system as defined
in § 280.12 except as otherwise provided in para­
graphs (b), (c), and (d) of this section. Any UST
system listed in paragraph (c) of this section must
meet the requirements of § 280.11.

(b) The following UST systems arc excluded
from the requirements of this part:

(I) Any UST system holding hazardous wastes
listed or identified under Subtitle C of the Solid
Waste Disposal Act, or a mixture of such hazard­
ous waste and other regulated substances.

(2) Any wastewater treatment tank system that
is part of a wastewater treatment facility regulated
under section 402 or 307(b) of the Clean Water
Act.

(3) Equipment or machinery that contains regu­
lated substances for operational purposes such as
hydraulic lift tanks and electrical equipment tanks.

(4) Any UST system whose capacity is 110 gal­
lons or less.

(5) Any UST system that contains a de minimis
concentration of regulated substances.

(6) Any emergency spill or overflow contain­
ment UST system that is expeditiously emptied
after usc.

(c) Deferrals. Subparts B, C, D, E, and G do
not apply to any of the following types of UST
systems:

(I) Wastewater treatment tank systems;
(2) Any UST systems containing radioactive

material that are regulated under the Atomic En­
ergy Act of 1954 (42 U.S.C. 2011 and following);

(3) Any UST system that is part of an emer­
gency generator system at nuclear power genera­
tion facilities regulated by the Nuclear Regulatory
Commission under 10 CFR part 50, appendix A;

(4) Airport hydrant fuel distribution systems;
and

(5) UST systems with field-constructed tanks.
(d) Deferrals. Subpart D docs not apply to any

UST system that stores fuel solely for usc by
emergency power generators.

§ 280.11 Interim prohibition for de­
ferred UST systems.

(a) No person may install an UST system listed
in § 280.10(c) for the purpose of storing regulated
substances unless the UST system (whether of
single- or double-wall construction):

(I) Will prevent releases due to corrosion or
structural failure for the operational life of the
UST system;

(2) Is cathodically protected against corrosion,
constructed of noncorrodible material, steel clad
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with a noncorrodiblc material, or designed in a
manner to prevent the rcleasc or threatened release
of any storcd substance; and

(3) Is constructed or lined with material that is
compatible with the stored substance.

(b) Notwithstanding paragraph (a) of this sec­
tion, an UST system without corrosion protection
may be installed at a site that is determined by a
corrosion expert not to be corrosive enough to
cause it to have a release due to corrosion during
its operating life. Owners and operators must
maintain records that demonstrate compliance with
the requirements of this paragraph for the remain­
ing life of the tank.

NOTE: The National Association of Corrosion Engi­
neers Standard RP...j)2-85, "Control of External Corro­
sion on Metallic Buried, Partially Buried, or Submerged
Liquid Storage Systems," may be used as guidance for
complying with paragraph (b) of this section.

§ 280.12 Definitions.

Aboveground release means any release to the
surface of the land or to surface water. This in­
cludes, but is not limited to, releases from the
above-ground portion of an UST system and
aboveground releases associated with overfills and
transfer operations as the regulated substance
moves to or from an UST system.

Ancillary equipment means any devices includ­
ing, but not limited to, such devices as piping, fit­
tings, flanges, valves, and pumps used to distrib­
ute, meter, or control the flow of regulated sub­
stances to and from an UST.

Belowground release means any release to the
subsurface of the land and to ground water. This
includes, but is not limited to, releases from the
belowground portions of an underground storage
tank system and bc1owground releases associated
with overfills and transfer operations as the regu­
lated substance moves to or from an underground
storage tank.

Beneath the swjace of the ground means be­
neath the ground surface or otherwise covered
with earthen materials.

Cathodic protection is a technique to prevent
corrosion of a metal surface by making that sur­
face the cathode of an electrochemical cell. For
example, a tank system can be cathodically pro­
tected through the application of either galvanic
anodes or impressed current.

Cathodic protection tester means a person who
can demonstrate an understanding of the principles
and measurements of all common types of ca­
thodic protection systems as applied to buried or
submerged metal piping and tank systems. At a
minimum, such persons must have education and
experience in soil resistivity, stray current, struc­
ture-to-soil potential, and component electrical iso-



lation mcasurcmcnts of buricd mctal piping and
tank systcms.

CERCLA means the Comprehensive Environ­
mental Rcsponse, Compensation, and Liability Act
of 1980, as amended.

Compatible means the ability of two or more
substances to maintain their respective physical
and chemical properties upon contact with one an­
other for the design life of the tank system under
conditions likely to be encountcred in the UST.

Connected piping means all underground piping
including valves, elbows, joints, flanges, and flexi­
ble eonncetors attached to a tank system through
which regulated substances flow. For the purpose
of determining how much piping is connected to
any individual UST system, the piping that joins
two UST systems should be allocated equally be­
tween them.

Consumptive use with respect to heating oil
means consumed on the premises.

Corrosion expert means a person who, by rea­
son of thorough knowledge of the physical
sciences and the principles of engineering and
mathematics acquired by a professional education
and related practical experience, is qualified to en­
gage in the practice of corrosion control on buried
or submerged metal piping systems and metal
tanks. Such a person must be accredited or cer­
tified as being qualified by the National Associa­
tion of Corrosion Engineers or be a registered pro­
fessional engineer who has certification or licens­
ing that includes education and experience in cor­
rosion control of buried or submerged metal pip­
ing systems and metal tanks.

Dielectric material means a material that does
not conduct direct electrical current. Dielectric
coatings are used to electrically isolate UST sys­
tems from the surrounding soils. Dielectric bush­
ings are used to electrically isolate portions of the
UST system (e.g., tank from piping).

Electrical equipment means underground equip­
ment that contains dielectric fluid that is necessary
for the operation of equipment such as transform­
ers and buried electrical cable.

Excavation zone means the volume containing
the tank system and backfill material bounded by
the ground surface, walls, and floor of the pit and
trenches into which the UST system is placed at
the time of installation.

Existing tank system means a tank system used
to contain an accumulation of regulated substances
or for which installation has commenced on or be­
fore December 22, 1988. Installation is considered
to have commenced if:

(a) The owner or operator has obtained all fed­
eral, state, and local approvals or permits nec­
essary to begin physical construction of the site or
installation of the tank system; and if,
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(b)(I) Either a continuous on-site physical con­
struction or installation program has begun; or,

(2) The owner or operator has entercd into con­
tractual obligations-which cannot be cancelled or
modified without substantial loss-for physical
construction at the site or installation of the tank
system to be completed within a reasonablc timc.

Farm tank is a tank located on a tract of land
devoted to the production of crops or raising ani­
mals, including fish, and associated residences and
improvements. A farm tank must be located on the
farm property. "Farm" includes fish hatcheries,
rangeland and nurseries with growing operations.

Flow-through process tank is a tank that forms
an integral part of a production process through
which there is a steady, variable, recurring, or
intermittent flow of materials during thc operation
of the process. Flow-through process tanks do not
include tanks used for the storage of materials
prior to their introduction into thc production proc­
ess or for the storage of finished products or by­
products from the production process.

Free product refers to a regulated substance that
is present as a non-aqueous phasc liquid (e.g., liq­
uid not dissolved in watcr.)

Gathering lines means any pipeline, equipment,
facility, or building used in the transportation of
oil or gas during oil or gas production or gathering
operations.

Hazardous substance UST system means an un­
derground storage tank system that contains a haz­
ardous substance defined in section 101(14) of the
Comprehensive Environmental Response, Com­
pensation and Liability Act of 1980 (but not in­
cluding any substance regulated as a hazardous
waste under subtitle C) or any mixture of such
substances and petroleum, and which is not a pc­
troleum UST system.

Heating 01/ means petroleum that is No. I, No.
2, No.4-light, No.4-heavy, No.5-light, No.
S-heavy, and No. 6 technical grades of fucl oil;
other residual fuel oils (including Navy Special
Fuel Oi I and Bunker C); and othcr fuels when
used as substitutes for one of thesc fuel oils. Heat­
ing oil is typically used in the operation of heating
equipment, boilers, or furnaces.

Hydraulic lift tank means a tank holding hy­
draulic fluid for a closed-loop mechanical system
that uses compressed air or hydraulic fluid to op­
erate lifts, elevators, and other similar devices.

Implementing agency means EPA, or, in the
case of a state with a program approved undcr
section 9004 (or pursuant to a memorandum of
agreement with EPA), thc designatcd state or local
agency responsible for carrying out an approved
UST program.

Liquid trap means sumps, well cellars, and
othcr traps used in association with oil and gas
production, gathering, and extraction operations
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(including gas production plants), for thc purposc
of collccting oil, watcr, and othcr liquids. Thcsc
liquid traps may tcmporarily collcct liquids for
subscqucnt disposition or rcinjcction into a pro­
duction or pipelinc strcam, or may collcct and scp­
arate liquids from a gas strcam.

Maintenance means the normal opcrational up­
kecp to prevent an underground storage tank sys­
tem from releasing produet.

Motor fuel means petroleum or a petroleum­
based substanee that is motor gasoline, aviation
gasoline, No. I or No. 2 diesel fuel, or any grade
of gasohol, and is typically used in the operation
of a motor engine.

New tank system means a tank system that will
be used to contain an accumulation of regulated
substances and for which installation has com­
menced after December 22, 1988. (See also "Ex­
isting Tank System.")

Noncommercial purposes with respect to motor
fuel means not for resale.

On the premises where stored with respect to
heating oil means UST systems located on the
same property where the stored heating oil is used.

Operational life refers to the period beginning
when installation of the tank system has com­
menced until the time the tank system is properly
closed under Subpart G.

Operator means any person in control of, or
having responsibility for, the daily operation of the
UST system.

Overfill release is a release that occurs when a
tank is filled beyond its capacity, resulting in a
discharge of the regulated substance to the envi­
ronment.

Owner means:
(a) In the ease of an UST system in use on No­

vember 8, 1984, or brought into use after that
date, any person who owns an UST system used
for storage, use, or dispensing of regulated sub­
stances; and

(b) In the case of any UST system in use before
November 8, 1984, but no longer in use on that
date, any person who owned sueh UST imme­
diately before the discontinuation of its use.

Person means an individual, trust, firm, joint
stock company, Federal agency, corporation, state,
municipality, commission, political subdivision of
a state, or any interstate body. "Person" also in­
cludes a consortium, a joint venture, a commercial
entity, and the United States Government.

Petroleum UST system means an underground
storage tank system that contains petroleum or a
mixture of petroleum with de minimis quantities of
other regulated substances. Such systems include
those containing motor fuels, jet fuels, distillate
fuel oils, residual fucl oils, lubricants, petroleum
solvents, and used oils.
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Pipe or Piping means a hollow cylinder or tubu­
lar conduit that is constructed of non-earthen ma­
terials.

Pipeline facilities (including gathering lines) arc
new and existing pipe rights-of-way and any asso­
ciated equipment, facilities, or buildings.

Regulated substance means:
(a) Any substance defined in section 101(14) of

the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) of
1980 (but not including any substance regulated as
a hazardous waste under subtitle C), and

(b) Petroleum, including crude oil or any frac­
tion thereof that is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit
and 14.7 pounds per square inch absolute).
The term "regulated substanee" includes but is
not limited to petroleum and petroleum-based sub­
stances comprised of a complex blend of hydro­
carbons derived from crude oil though processes
of separation, conversion, upgrading, and finish­
ing, such as motor fuels, jet fuels, distillate fucl
oils, residual fuel oils, lubricants, petroleum sol­
vents, and used oils.

Release means any spilling, leaking, emitting,
discharging, escaping, leaching or disposing from
an UST into ground water, surface water or sub­
surface soils.

Release detection means determining whether a
release of a regulated substance has occurred from
the UST system into the environment or into the
interstitial space between the UST system and its
secondary barrier or secondary containment around
it.

Repair means to restore a tank or UST system
component that has caused a release of product
from the UST system.

Residential tank is a tank located on property
used primarily for dwelling purposes.

SARA means the Superfund Amendments and
Reauthorization Act of 1986.

Septic lank is a water-tight covered receptacle
designed to receive or process, through liquid sep­
aration or biological digestion, the sewage dis­
charged from a building sewer. The effluent from
such receptacle is distributed for disposal through
the soil and settled solids and scum from the tank
are pumped out periodically and hauled to a treat­
ment facility.

Storm-water or wastewater collection system
means piping, pumps, conduits, and any other
equipment necessary to collect and transport the
flow of surface water run-off resulting from pre­
cipitation, or domestic, commercial, or industrial
wastewater to and from retention areas or any
areas where treatment is designated to occur. The
collection of storm water and wastewater does not
include treatment except where incidental to con­
veyance.



Surface impoundment is a natural topographic
depression, man-made excavation, or diked area
formed primarily of earthen materials (although it
may be lined with man-made materials) that is not
an injection well.

Tank is a stationary device designed to contain
an accumulation of regulated substances and con­
structed of non-earthen materials (e.g., concrete,
stecl, plastic) that provide structural support.

Underground area means an underground room,
such as a basement, cellar, shaft or vault, provid­
ing enough space for physical inspection of the
exterior of the tank situated on or above the sur­
face of the floor.

Underground release means any belowground
release.

Underground slorage lank or UST means any
one or combination of tanks (including under­
ground pipes connected thereto) that is used to
contain an accumulation of regulated substances,
and the volume of which (including the volume of
underground pipes connected thereto) is 10 percent
or more beneath the surface of the ground. This
term docs not include any:

(a) Farm or residential tank of 1,100 gallons or
less capacity used for storing motor fuel for non­
commercial purposes;

(b) Tank used for storing heating oil for con­
sumptivc usc on the premises where stored;

(c) Septic tank;
(d) Pipeline facility (including gathering lines)

regulated under:
(I) The Natural Gas Pipeline Safety Act of

1968 (49 U.S.C. App. 1671, et seq.), or
(2) The Hazardous Liquid Pipeline Safety Act

of 1979 (49 U.S.C. App. 2001, el seq.), or
(3) Which is an intrastate pipeline facility regu­

latcd under state laws comparable to the provi­
sions of the law referred to in paragraph (d)(I) or
(d)(2) of this definition;

(c) Surface impoundment, pit, pond, or lagoon;
(f) Storm-water or wastewater collection system;
(g) Flow-through process tank;
(h) Liquid trap or associated gathering lines di­

rectly rclated to oil or gas production and gathcr­
ing operations; or

(i) Storage tank situated in an underground area
(such as a basement, cellar, mineworking, drift,
shaft, or tunnel) if the storage tank is situated
upon or above the surface of the floor.

The term "underground storage tank" or "UST"
docs not include any pipes connccted to any tank
which is described in paragraphs (a) through (i) of
this dcfinition.

Upgrade means the addition or rctrofit of some
systcms such as cathodic protcction, lining, or spill
and ovcrfill controls to improve the ability of an
underground storage tank system to prevent the re­
lease of product.
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UST system or Tank system means an under­
ground storage tank, connected underground pip­
ing, underground ancillary equipment, and eontain­
mcnt system, if any.

Wastewater treatment tank mcans a tank that is
designcd to receivc and treat an influcnt
wastewater through physical, chemical, or biologi­
cal mcthods.

Subpart B-UST Systems: Design,
Construction, Installation and
Notification

§ 280.20 Performance standards for
new UST systems.

In order to prevent releases due to structural
failure, corrosion, or spills and overfills for as
long as the UST system is used to store rcgulatcd
substances, all owners and operators of ncw UST
systems must meet the following requircmcnts.

(a) Tanks. Each tank must be properly designcd
and constructed, and any portion underground that
routinely contains product must be protected from
corrosion, in accordance with a code of practice
developed by a nationally recognized association
or independent testing laboratory as specified
bclow:

(I) The tank is constructed of fiberglass-rcin­
forced plastic; or

NOTE: The following industry codes may be used to
comply with paragraph (aXI) of this section: Under­
writers Laboratories Standard 1316, "Standard for Glass­
Fiber-Reinforced Plastic Underground Storage Tanks for
Petroleum Products"; Underwriter's Laboratories of Can­
ada CAN4-S615-M83, "Standard for Reinforced Plastic
Underground Tanks for Petroleum Products"; or Amer­
ican Society of Testing and Materials Standard 04021­
86, "Standard Specification for Glass-Fiber-Reinforced
Polyester Underground Petroleum Storage Tanks."

(2) The tank is constructed of steel and cathodi­
cally protected in the following manner:

(i) The tank is coated with a suitable dielcctric
material;

(ii) Field-installed cathodic protection systems
arc designed by a corrosion expert;

(iii) Impressed current systcms arc designed to
allow determination of current operating status as
required in § 280.3 I(c); and

(iv) Cathodic protection systems arc operated
and maintained in accordance with § 280.31 or ac­
cording to guidelines established by the imple­
menting agency; or

NOTE: The following codes and standards may be used
to comply with paragraph (aX2) of this section:

(A) Steel Tank Institute "Specificalion for STI-P3 Sys­
tem of External Corrosion Protection of Underground
Steel Storage Tanks";
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(B) Underwriters Laboratories Standard 1746, "Corro­
sion Protection Systems for Underground Storage
Tanks";

(C) Underwriters Laboratories of Canada CAN4-S603­
M85, "Standard for Steel Underground Tanks for Flam­
mable and Combustible Liquids," and CAN4-G03.1­
M85, "Standard for Galvanic Corrosion Protection Sys­
tems for Underground Tanks for Flammable and Combus­
tible Liquids," and CAN4-S631-M84, "Isolating Bush­
ings for Steel Underground Tanks Protected with Coat­
ings and Galvanic Systems"; or

(0) National Association of Corrosion Engineers Stand­
ard RP-Q2-85, "Control of External Corrosion on Metal­
lic Buried, Partially Buried, or Submerged Liquid Storage
Systems," and Underwriters Laboratories Standard 58,
"Standard for Steel Underground Tanks for Flammable
and Combustible Liquids."

(3) The tank is eonstructed of a stecl-fibcrglass­
reinforced-plastic composite; or

NOTE; The following industry codes may be used to
comply with paragraph (aX3) of this section; Under­
writers Laboratories Standard 1746, "Corrosion Protec­
tion Systems for Underground Storage Tanks," or the As­
sociation for Composite Tanks ACT-lOO, "Specification
for the Fabrication of FRP Clad Underground Storage
Tanks."

(4) The tank is constructed of metal without ad­
ditional corrosion protection measures provided
that:

(i) The tank is installed at a site that is deter­
mined by a corrosion expert not to be corrosive
enough to cause it to have a release due to corro­
sion during its operating life; and

(ii) Owners and operators maintain records that
demonstrate compliance with the requirements of
paragraphs (a)(4)(i) for the remaining life of the
tank; or

(5) The tank construction and corrosion protec­
tion are determined by the implementing agency to
be designed to prevent the release or threatened
release of any stored regulated substance in a
manner that is no less protective of human health
and the environment than paragraphs (a) (I)
through (4) of this section.

(b) Piping. The piping that routincly contains
regulated substances and is in contact with the
ground must be properly designed, constructed,
and protected from corrosion in accordance with a
code of practice developed by a nationally recog­
nized association or independent testing laboratory
as specified below:

(I) The piping is constructed of fibcrglass-rein­
forced plastic; or

NOTE: The following codes and standards may be used
to comply with paragraph (bXI) of this section:

(A) Underwriters Laboratories Subject 971, "UL Listed
Non-Metal Pipe";

(B) Underwriters Laboratories Standard 567, "Pipe
Connectors for Flammable and Combustible and LP
Gas";
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(C) Underwriters Laboratories of Canada Guide ULC­
107, "Glass Fiber Reinforced Plastic Pipe and Fillings for
Flammable Liquids"; and

(0) Underwriters Laboratories of Canada Standard
CAN 4-S633-M81, "Flexible Underground Hose Con­
nectors.' I

(2) Thc piping is constructed of stcel and ca­
thodically protected in the following manner;

(i) The piping is coated with a suitable dielec­
tric material;

(ii) Field-installed cathodic protection systems
are designed by a corrosion expert;

(iii) Impressed current systems are designed to
allow determination of current operating status as
required in § 280.31 (c); and

(iv) Cathodic protection systems are operated
and maintained in accordance with § 280.31 or
guidelines established by the implementing agen­
cy; or

NOTE: The following codes and standards may be used
to comply with paragraph (b)(2) of this section:

(A) National Fire Protection Association Standard 30,
"Flammable and Combustible Liquids Code";

(B) American Petroleum Institute Publication 1615,
"Installation of Underground Petroleum Storage Sys­
tems";

(C) American Petroleum Institute Publication 1632,
"Cathodic Protection of Underground Petroleum Storage
Tanks and Piping Systems"; and

(0) National Association of Corrosion Engineers Stand­
ard RP-QI-<i9, "Control of External Corrosion on Sub­
merged Metallic Piping Systems."

(3) The piping is constructed of metal without
additional corrosion protection measures provided
that:

(i) The piping is installed at a site that is deter­
mined by a corrosion expert to not be corrosive
enough to cause it to have a release due to corro­
sion during its operating life; and

(ii) Owners and operators maintain records that
demonstrate compliance with the requirements of
paragraph (b)(3)(i) of this section for the remain­
ing life of the piping; or

NOTE: National Fire Protection Association Standard
30, "Flammable and Combustible Liquids Code"; and
National Association of Corrosion Engineers Standard
RP-QI-<i9, "Control of External Corrosion on Submerged
Metallic Piping Systems," may be used to comply with
paragraph (b)(3) of this section.

(4) The piping construction and corrosion pro­
tection are determined by the implementing agen­
cy to be designed to prevent the release or threat­
ened release of any stored regulated substance in
a manner that is no less protective of human
health and the environment than the requirements
in paragraphs (b) (I) through (3) of this section.

(c) Spill and overfill prevention equipment. (I)
Except as provided in paragraph (c)(2) of this sec­
tion, to prevent spilling and overfilling associated
with product transfer to the UST system, owners



and operators must usc the following spill and
overfill prevention equipment:

(i) Spill prevention equipment that will prevent
release of product to the environment when the
transfer hose is detached from the fill pipe (for ex­
ample, a spill catchment basin); and

(ii) Overfill prevention equipment that will:
(A) Automatically shut off flow into the tank

when the tank is no more than 95 percent full; or
(8) Alert the transfer operator when the tank is

no more than 90 percent full by restricting the
flow into the tank or triggering a high-level alarm;
or

(C) Restrict flow 30 minutes prior to overfilling,
alert the operator with a high level alarm one
minute before overfilling, or automatically shut off
flow into the tank so that none of the fittings lo­
cated on top of the tank arc exposed to product
due to overfilling.

(2) Owners and operators arc not required to
use the spill and overfill prevention equipment
specified in paragraph (e)(I) of this section if:

(i) Alternative equipment is used that is deter­
mined by the implementing agency to be no less
protective of human health and the environment
than the equipment specified in paragraph (e)(I)
(i) or (ii) of this section; or

(ii) The UST system is filled by transfers of no
more than 25 gallons at one time.

(d) Installation. All tanks and piping must be
properly installed in accordance with a code of
practice developed by a nationally recognized as­
sociation or independent testing laboratory and in
accordance with the manufacturer's instructions.

NOTE: Tank and piping system installation practices
and procedures described in the following codes may be
used to comply with the requirements of paragraph (d) of
this section:

(i) American Petroleum Institute Publication t615, "In­
stallation of Underground Petroleum Storage System"; or

(ii) Petroleum Equipment Institute Publication RP I00,
"Recommended Practices for Installation of Underground
Liquid Storage Systems"; or

(iii) American National Standards Institute Standard
B31.3, "Petroleum Refinery Piping," and American Na­
tional Standards Institute Standard B31.4 "Liquid Petro­
leum Transportation Piping System."

(c) Certification of installation. All owners and
operators must ensure that one or more of the fol­
lowing methods of certification, testing, or inspec­
tion is used to demonstrate campI ianee with para­
graph (d) of this section by providing a certifi­
cation of compliance on the UST notification form
in accordance with § 280.22.

(I) The installer has been certified by the tank
and piping manufacturers; or

(2) The installer has been certified or licensed
by the implementing agency; or

(3) The installation has been inspected and cer­
tified by a registered professional engineer with
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education and experience in UST system installa­
tion; or

(4) The installation has been inspected and ap­
proved by the implementing agency; or

(5) All work listed in the manufacturer's instal­
lation checklists has been completed; or

(6) The owner and operator have complied with
another method for ensuring compliance with
paragraph (d) of this section that is determined by
the implementing agency to be no less protective
of human health and the environment.

[53 FR 37194, Sept. 23, 1988, as amended at 56 FR
38344, Aug. 13, 1991]

§ 280.21 Upgrading of existing UST
systems.

(a) Alternatives allowed. Not later than Decem­
ber 22, 1998, all existing UST systems must com­
ply with one of the following requirements:

(I) New UST system performance standards
under § 280.20;

(2) The upgrading requirements in paragraphs
(b) through (d) of this section; or

(3) Closure requirements under subpart G of
this part, ineluding applicable requirements for
corrective action under subpart F.

(b) Tank upgrading requirements. Steel tanks
must be upgraded to meet one of the following re­
quirements in accordance with a code of practice
developed by a nationally recognized association
or independent testing laboratory:

(I) Interior lining. A tank may be upgraded by
internal lining if:

(i) The lining is installed in accordance with the
requirements of § 280.33, and

(ii) Within 10 years after lining, and every 5
years thereafter, the lined tank is internally in­
spected and found to be structurally sound with
the lining still performing in aceordance with
original design specifications.

(2) Cathodic protection. A tank may be up­
graded by cathodic protection if the cathodic pro­
tection system meets the requirements of
§ 280.20(a)(2) (ii), (iii), and (iv) and the integrity
of the tank is ensured using one of the following
methods:

(i) The tank is internally inspected and assessed
to ensure that the tank is structurally sound and
free of corrosion holes prior to installing the ca­
thodic protection system; or

(ii) The tank has been installed for less than to
years and is monitored monthly for releases in ac­
cordance with § 280.43 (d) through (h); or

(iii) The tank has been installed for less than 10
years and is assessed for corrosion holes by con­
ducting two (2) tightness tests that meet the re­
quirements of § 280.43(c). The first tightness test
must be conducted prior to installing the cathodic
protection system. The second tightness test must
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be conducted between three (3) and six (6) months
following the first operation of the cathodic pro­
tection system; or

(iv) The tank is assessed for corrosion holes by
a method that is determined by the implementing
agency to prevent releases in a manner that is no
less protective of human health and the environ­
ment than paragraphs (b)(2) (i) through (iii) of this
section.

(3) Internal lining combined with cathodic pro­
tection. A tank may be upgraded by both internal
lining and cathodic protection if:

(i) The lining is installed in accordance with the
requirements of § 280.33; and

(ii) The cathodic protection system meets thc rc­
quirements of § 280.20(a)(2) (ii), (iii), and (iv).

NOTE: The following codes and standards may be used
to comply with this section:

(A) American Petroleum Institute Publication 1631,
"Recommended Practice for the Interior Lining of Exist­
ing Steel Underground Storage Tanks";

(B) National Leak Prevention Association Standard
631, "Spill Prevention, Minimum 10 Year Life Extension
of Existing Steel Underground Tanks by Lining Without
the Addition of Cathodic Protection' ';

(C) National Association of Corrosion Engineers Stand­
ard RP-02-85, "Control of External Corrosion on Metal­
lic Buried, Partially Buried, or Submerged Liquid Storage
Systems"; and

(D) American Petroleum Institute Publication 1632,
"Cathodic Protection of Underground Petroleum Storage
Tanks and Piping Systems. "

(c) Piping upgrading requirements. Metal pip­
ing that routinely contains regulated substances
and is in contact with the ground must be cathodi­
cally protected in accordance with a code of prac­
tice developed by a nationally recognized associa­
tion or independent testing laboratory and must
meet the requirements of § 280.20(b)(2) (ii), (iii),
and (iv).

NOTE: The codes and standards listed in the note fol­
lowing § 280.20(b)(2) may be used to comply with this
requirement.

(d) Spill and overfill prevention equipment. To
prevent spilling and overfilling associatcd with
product transfer to the UST system, all cxisting
UST systems must comply with new UST system
spill and overfill prevention equipment require­
ments specified in § 280.20(c).

§ 280.22 Notification requirements.

(a) Any owncr who brings an underground stor­
agc tank system into usc after May 8, 1986, must
within 30 days of bringing such tank into use, sub­
mit, in thc form prescribed in appendix I of this
part, a notice of cxistence of such tank systcm to
the state or local agcncy or dcpartmcnt dcsignated
in appendix II of this part to rcceivc such notice.
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NOTE: Owners and operators of UST systems that were
in the ground on or after May 8, 1986, unless taken out
of operation on or before January I, J974, were required
to notify the designated state or local agency in accord­
ance with the Hazardous and Solid Waste Amendments of
1984, Pub. L. 98-{j16, on a form published by EPA on
November 8, 1985 (50 FR 46602) unless notice was
given pursuant to section 103(c) of CERCLA. Owners
and operators who have not complied with the notification
requirements may use portions I through VI of the notifi­
cation form contained in appendix I of this part.

(b) In states where state law, regulations, or
procedures requirc owners to usc forms that di ffer
from those set forth in appendix I of this part to
ful fill the requirements of this section, the state
forms may be submitted in lieu of thc forms sct
forth in Appendix I of this part. If a state requires
that its form be used in lieu of the form presented
in this regulation, such form must meet the rc­
quirements of section 9002.

(c) Owners rcquired to submit notices under
paragraph (a) of this section must provide notices
to the appropriate agencics or departments identi­
fied in appendix II of this part for each tank they
own. Owners may provide notice for several tanks
using one notification form, but owners who own
tanks located at more than one place of operation
must file a separate notification form for each sep­
arate place of operation.

(d) Notices required to be submitted under para­
graph (a) of this section must provide all of the
information in sections I through VI of the pre­
scribed form (or appropriate state form) for each
tank for which notice must be given. Notices for
tanks installed after December 22, 1988 must also
provide all of the information in section VII of the
prescribed form (or appropriate state form) for
each tank for which notice must be given.

(e) All owners and operators of new UST sys­
tems must certiJY in the notification form compli­
ance with thc following requircments:

(I) Installation of tanks and piping undcr
§ 280.20(e);

(2) Cathodic protection of steel tanks and piping
under § 280.20 (a) and (b);

(3) Financial responsibility under subpart H of
this part; and

(4) Release dctcction undcr §§ 280.41 and
280.42.

(I) All owners and opcrators of ncw UST sys­
tems must ensure that thc installcr ccrtifics in thc
notification form that thc methods used to install
the tanks and piping complics with the requirc­
mcnts in § 280.20(d).

(g) Bcginning October 24, 1988, any person
who sells a tank intended to bc used as an under­
ground storage tank must notify thc purchascr of
such tank of thc owncr's notification obligations
under paragraph (a) of this scction. The form pro-



vided in appendix III of this part may be used to
comply with this requirement.

Subpart C-General Operating
Requirements

§ 280.30 Spill and overfill control.

(a) Owners and operators must ensure that re­
leases due to spilling or overfilling do -not occur.
The owner and operator must ensure that the vol­
ume available in the tank is greater than the vol­
ume of product to be transferred to the tank before
the transfer is made and that the transfer operation
is monitored constantly to prevent overfilling and
spilling.

NOTE: The transfer procedures described in National
Fire Protection Association Publication 385 may be used
to comply with paragraph <a) of this section. Further
guidance on spill and overfill prevention appears in
American Petroleum Institute Publication 1621, "Rec­
ommended Practice for Bulk Liquid Stock Control at Re­
tail Outlets," and National Fire Protection Association
Standard 30, "Flammable and Combustible Liquids
Code."

(b) The owner and operator must report, inves­
tigate, and clean up any spills and overfills in ac­
cordance with § 280.53.

§ 280.31 Operation and maintenance of
corrosion protection.

All owners and operators of steel UST systems
with corrosion protection must comply with the
following requirements to ensure that releases due
to corrosion are prevented for as long as the UST
system is used to store regulated substances:

(a) All corrosion protection systems must be op­
erated and maintained to continuously provide cor­
rosion protection to the metal components of that
portion of the tank and piping that routinely con­
tain regulated substances and are in contact with
the ground.

(b) All UST systems equipped with cathodic
protection systems must be inspected for proper
operation by a qualified cathodic protection tester
in accordance with the following requirements:

(I) Frequency. All cathodic protection systems
must be tested within 6 months of installation and
at least every 3 years thereafter or according to
another reasonable time frame established by the
implementing agency; and

(2) Inspection criteria. The criteria that are used
to determine that cathodic protection is adequate
as required by this section must be in accordance
with a code of practice developed by a nationally
recognized association.

NOTE: National Association of Corrosion Engineers
Standard RP-02-85, "Control of External Corrosion on
Metallic Buried, Partially Buried, or Submerged Liquid
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Storage Systems," may be used to comply with paragraph
(b)(2) of this section.

(c) UST systems with impressed current ca­
thodic protection systems must also be inspected
every 60 days to ensure the equipment is running
properly.

(d) For UST systems using cathodic protection,
records of the operation of the cathodic protection
must be maintained (in accordance with § 280.34)
to demonstrate compliance with the performance
standards in this section. These records must pro­
vide the following:

(I) The results of the last three inspections re­
quired in paragraph (c) of this section; and

(2) The results of testing from the last two in­
spections required in paragraph (b) of this section.

§ 280.32 Compatibility.

Owners and operators must use an UST system
made of or lined with materials that are compat­
ible with the substance stored in the UST system.

NOTE: Owners and operators storing alcohol blends
may Use the following codes to comply with the require­
ments of this section:

<a) American Petroleum Institute Publication 1626,
"Storing and Handling Ethanol and Gasoline-Ethanol
Blends at Distribution Terminals and Service Stations";
and

(b) American Petroleum Institute Publication 1627,
"Storage and Handling of Gasoline-MethanoUCosolvent
Blends at Distribution Terminals and Service Stations."

§ 280.33 Repairs allowed.

Owners and operators of UST systems must en­
sure that repairs will prevent releases due to struc­
tural failure or corrosion as long as the UST sys­
tem is used to store regulated substances. The re­
pairs must meet the following requirements:

(a) Repairs to UST systems must be properly
conducted in accordance with a code of practice
developed by a nationally recognized association
or an independent testing laboratory.

NOTE: The following codes and standards may be used
to comply with paragraph <a) of this section: National
Fire Protection Association Standard 30, "Flammable and
Combustible Liquids Code"; American Petroleum Insti­
tute Publication 2200, "Repairing Crude Oil, Liquified
Petroleum Gas, and Product Pipelines": American Petro­
leum Institute Publication 1631, "Recommended Practice
for the Interior Lining of Existing Steel Underground
Storage Tanks"; and National Leak Prevention Associa­
tion Standard 631, "Spill Prevention, Minimum 10 Year
Life Extension of Existing Steel Underground Tanks by
Lining Without the Addition of Cathodic Protection."

(b) Repairs to fiberglass-reinforced plastic tanks
may be made by the manufacturer's authorized
representatives or in accordance with a code of
practice developed by a nationally recognized as­
sociation or an independent testing laboratory.



(I) A corrosion cxpert's analysis of site corro­
sion potcntial if corrosion protection cquipmcnt is
not uscd (§ 280.20(a)(4); § 280.20(b)(3».

(2) Documentation of operation of corrosion
protcction equipmcnt (§ 280.3 I);

(3) Documcntation of UST system rcpairs
(§ 280.33(f));

(4) Rccent compliance with rcleasc dctcction re­
quircments (§ 280.45); and

(5) Results of the site investigation conducted at
pcrmanent closure (§ 280.74).

(c) Availability and Maintenance of Records.
Owners and operators must kcep the records re­
quired eithcr:

(I) At the UST site and immediately available
for inspection by the implementing agency; or

(2) At a readily available alternative site and be
provided for inspection to the implementing agen­
cy upon request.

(3) In the casc of pcrmanent closurc records rc­
quired under § 280.74, owners and operators are
also provided with the additional alternative of
mailing closure records to the implementing agen­
cy if they cannot be kept at the sitc or an alter­
native site as indicated above.

Subpart D-Release Detection

§ 280.40 General requirements for all
UST systems.

(a) Owners and operators of new and existing
UST systcms must provide a method, or combina­
tion of methods, of release detection that:

(I) Can detect a release from any portion of the
tank and the connected underground piping that
routinely contains product;

(2) Is installed, calibrated, operated, and main­
tained in accordance with the manufacturer's in­
structions, including routine maintenance and serv­
ice checks for opcrability or running condition;
and

(3) Meets the performance requirements in
§ 280.43 or 280.44, with any performance claims
and their manner of determination dcscribed in
writing by the cquipment manufacturer or installer.
In addition, methods used after the datc shown in
the following table corresponding with the speci­
fied method exccpt for methods pcrmanently in­
stalled prior to that date, must be capable of de­
tccting the leak rate or quantity spccified for that
mcthod in the corresponding section of the rule
(also shown in the tablc) with a probability of de­
tcction (Pd) of 0.95 and a probability of false
alarm (Pfa) of 0.05.

2B0.43{b) December 22. 1990.

§280.34

(c) Mctal pipc sections and fittings that have rc­
lcascd product as a result of corrosion or othcr
damagc must be rcplaced. Fibcrglass pipes and fit­
tings may be rcpaired in accordance with thc man­
ufacturer's specifications.

(d) Rcpaircd tanks and piping must be tightncss
tested in accordancc with § 280.43(c) and
§ 280.44(b) within 30 days following the date of
the completion of the repair except as providcd in
paragraphs (d) (I) through (3), of this section:

(I) The repaircd tank is internally inspected in
accordance with a code of practice developed by
a nationally recognized association or an inde­
pendent testing laboratory; or

(2) The repaired portion of the UST system is
monitored monthly for releases in accordance with
a method specified in § 280.43 (d) through (h); or

(3) Another test method is used that is deter­
mined by the implementing agency to be no less
protective of human health and the environment
than those listed above.

(e) Within 6 months following the repair of any
cathodically protected UST system, the cathodic
protection system must be tested in accordance
with § 280.31 (b) and (c) to cnsure that it is oper­
ating properly.

(f) UST system owners and operators must
maintain records of each repair for the remaining
operating lifc of the UST system that demonstrate
compliance with the requirements of this section.

§ 280.34 Reporting and recordkeeping.

Owners and operators of UST systcms must co­
operate fully with inspections, monitoring and test­
ing conducted by the implementing agency, as
well as requests for document submission, testing,
and monitoring by the owner or operator pursuant
to section 9005 of Subtitle I of the Resource Con­
servation and Recovery Act, as amended.

(a) Reporting. Owners and operators must sub­
mit the following information to the implementing
agency:

(I) Notification for all UST systems (§ 280.22),
which includes certification of installation for new
UST systems (§ 280.20(e)),

(2) Reports of all releases including suspected
rclcases (§ 280.50), spills and overfills (§ 280.53),
and confirmed rcleases (§ 280.61);

(3) Corrective actions planncd or taken includ­
ing initial abatement measures (§ 280.62), initial
site characterization (§ 280.63), free product re­
moval (§ 280.64), investigation of soil and ground­
water cleanup (§ 280.65), and corrective action
plan (§ 280.66); and

(4) A notification before permancnt closure or
changc-in-service (§ 280.71).

(b) Recordkeeping. Owners and operators must
maintain thc following information:
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Manual Tank
Gauging.

Section Date after which PdlPfa
must be demonstrated



Method Section Date after which Pd/Pfa
must be demonstrated

Tank Tightness 280.43(c) December 22. 1990.
Testing.

Automatic Tank 280.43(d) December 22. 1990.
Gauging.

Automatic Line 280.44(a) September 22. 1991.
leak Detec-
tors.

Line TIghtness 280.44(b) December 22. 1990,
Testing_

(b) When a release detection method operated in
accordance with the performance standards in
§ 280,43 and § 280,44 indicatcs a release may have
occurred, owners and operators must notify the
implementing agency in accordance with subpart
E.

(c) Owners and operators of all UST systems
must comply with the release detection require­
ments of this subpart by December 22 of the year
listed in the following table:

SCHEDULE FOR PHASE-IN OF RELEASE
DETECTION

Year when release detection is required (by
Year system December 22 of the year indicated)
was installed

1989 1990 1991 1992 1993

Before 1965 RD P
or date
unknown.

196~9 .. ,.. P/RD
1970-74 ..... P RD
1975-79 ..... P RD
1980-88 ..... P RD

New tanks (after December 22) immediately upon installa­
tion.

P=Musl be9in release detection for all pressurized piping as
defined in §280.41(b)(1).

RD=Must begin release detection for tanks and suction pip­
~~80i.~2.aCCOrdanca with § 280.41 (a), §280.41(b)(2), and

(d) Any existing UST system that cannot apply
a method of release detection that complies with
the requirements of this subpart must complete the
closure procedures in subpart G by the date on
which release detection is required for that UST
system under paragraph (c) of this section.

[53 FR 37194, Sept. 23, 1988, as amended at 55 FR
17753, Apr. 27, 1990; 55 FR 23738, June 12, 1990; 56
FR 26, Jan, 2, 1991]

§ 280.41 Requirements for petroleum
UST systems.

Owners and operators of petroleum UST sys­
tems must provide release detection for tanks and
piping as follows:

(a) Tanks. Tanks must be monitored at least
every 30 days for releases using one of the meth­
ods listed in § 280,43 (d) through (h) except that:

(I) UST systems that meet the performance
standards in § 280.20 or § 280.21, and the monthly
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inventory control requiremcnts in § 280.43 (a) or
(b), may usc tank tightness testing (conducted in
accordance with § 280,43(c» at least every 5 years
until December 22, 1998, or until 10 years after
the tank is installed or upgraded under § 280,21 (b),
whichever is later;

(2) UST systems that do not meet the perform­
ance standards in § 280,20 or § 280.21 may usc
monthly inventory controls (conducted in accord­
ance with § 280,43(a) or (b» and annual tank
tightness testing (conducted in accordance with
§ 280,43(c) until December 22, 1998 when the
tank must be upgraded under § 280.21 or perma­
nently closed under § 280.71; and

(3) Tanks with capacity of 550 gallons or less
may use weekly tank gauging (conducted in ac­
cordance with § 280,43(b»).

(b) Piping. Underground piping that routinely
contains regulated substances must be monitored
for releases in a manner that meets one of the fol­
lowing requirements:

(I) Pressurized piping. Underground piping that
conveys regulated substances under pressure must:

(i) Be equipped with an automatic line leak de­
tector conducted in accordance with § 280.44(a);
and

(ii) Have an annual line tightness test conducted
in accordance with § 280,44(b) or have monthly
monitoring conducted in accordance with
§ 280,44(c).

(2) Suction piping. Underground piping that
conveys regulated substances under suction must
either have a line tightness test conducted at least
every 3 years and in accordance with § 280,44(b),
or use a monthly monitoring method conduct in
accordance with § 280,44(c). No release detection
is required for suction piping that is designed and
constructed to meet the following standards:

(i) The below-grade piping operates at less than
atmospheric pressure;

(ii) The below-grade piping is sloped so that the
contents of the pipe will drain back into the stor­
age tank if the suction is released;

(iii) Only one check valve is included in each
suction line;

(iv) The check valve is located directly below
and as close as practical to the suction pump; and

(v) A method is provided that allows compli­
ance with paragraphs (b)(2) (ii)-(iv) of this section
to be readily determined.

§ 280.42 Requirements for hazardous
substance UST systems.

Owners and operators of hazardous substance
UST systems must provide release detection that
meets the following requirements:

(a) Release detection at existing UST systems
must meet the requirements for petroleum UST
systems in § 280.41. By December 22, 1998, all



550 gallons 10 gallons 5 gallons.
or less.

551-1.000 13 gallons 7 gallons.
gallons.

§ 280.43 Methods of release detection
for tanks.

Each method of rclcasc dctcction for tanks uscd
to mcet thc rcquircmcnts of § 280.41 must bc con­
ductcd in accordance with the following:

(a) InvenlOly conlro/. Product inventory control
(or another tcst of equivalcnt performance) must
bc conducted monthly to detect a release of at
lcast 1.0 percent of flow-through plus 130 gallons
on a monthly basis in thc following manner:

(I) Inventory volume measurements for regu­
latcd substance inputs, withdrawals, and the
amount still remaining in the tank are recorded
each operating day;

(2) The equipmcnt used is capable of measuring
the level of product over the full range of the
tank's height to the nearest one-eighth of an inch;

(3) The regulated substance inputs are rec­
onciled with delivery receipts by measurcment of
the tank inventory volume before and after deliv­
ery;

(4) Deliveries are made through a drop tube that
extends to within one foot of the tank bottom;

(5) Product dispensing is metered and recorded
within the local standards for meter calibration or
an accuracy of 6 cubic inches for every 5 gallons
of product withdrawn; and

(6) The measurement of any water level in the
bottom of the tank is made to the nearest one­
eighth of an inch at least once a month.

NOTE: Practices described in the American Petroleum
Institute Publication 1621, "Recommended Practice for
Bulk Liquid Stock Control at Retail Outlets," may be
used, where applicable, as guidance in meeting the re­
quirements of this paragraph.

(b) Manual lank gauging. Manual tank gauging
must meet the following requirements:

(I) Tank liquid level measurements are taken at
the beginning and ending of a period of at least
36 hours during which nO liquid is added to or re­
moved from the tank;

(2) Level measurements are based on an aver­
age of two consecutive stick readings at both the
beginning and ending of the period;

(3) The equipment used is capable of measuring
the level of product over the full range of the
tank's height to the nearest one-eighth of an inch;

(4) A leak is suspected and subject to the re­
quirements of subpart E if the variation between
beginning and ending measurements exceeds the
weekly or monthly standards in the following
table:

§ 280.43

cxisting hazardous substancc UST systcms must
mcct thc relcasc dctcction rcquircmcnts for ncw
systcms in paragraph (b) of this scction.

(b) Relcasc dctcction at ncw hazardous sub­
stancc UST systcms must mcct thc following rc­
quircmcnts:

(I) Secondary containment systems must bc dc­
signed, constructcd and installcd to:

(i) Contain regulatcd substances relcased from
thc tank systcm until thcy are dctccted and re­
moved;

(ii) Prcvcnt the relcase of regulated substances
to the environmcnt at any time during thc oper­
ational life of thc UST system; and

(iii) Be checked for evidenec of a relcase at
lcast every 30 days.

NOTE.-The provisions of 40 CFR 265.193, Contain­
ment and Detection of Releases, may be used to comply
with these requirements.

(2) Double-walled tanks must be designed, con­
structed, and installed to:

(i) Contain a release from any portion of the
inner tank within the outer wall; and

(ii) Dctect the failure of the inner wall.
(3) External liners (ineluding vaults) must be

designed, constructed, and installed to:
(i) Contain 100 percent of the capacity of the

largest tank within its boundary;
(ii) Prevent the intcrference of precipitation or

ground-water intrusion with the ability to contain
or detect a release of regulated substances; and

(iii) Surround the tank completely (i.e., it is ca­
pable of preventing lateral as well as vertical mi­
gration of regulated substances).

(4) Underground piping must be equipped with
secondary containmcnt that satisfies the require­
ments of paragraph (b)(I) of this section (e.g.,
trcnch liners, jacketing of double-walled pipe). In
addition, underground piping that conveys regu­
lated substances under pressure must be equipped
with an automatic line Icak dctector in accordance
with § 280.44(a).

(5) Other methods of release dctection may be
used if owners and operators:

(i) Demonstrate to the implementing agency that
an alternate mcthod can detect a release of thc
storcd substance as effcctively as any of the mcth­
ods allowed in §§ 280.43(b) through (h) can detect
a release of pctroleum;

(ii) Provide information to the implementing
agency on effective corrective action technologies,
health risks, and chemical and physical properties
of the stored substance, and the characteristics of
thc UST sitc; and,

(iii) Obtain approval from the implementing
agcncy to usc the altcrnate release detcction meth­
od before the installation and opcration of the ncw
UST systcm.

Nominal
tank capac­

ity
Weekly standard (one

test)
Monthly standard (av­

erage of fOUf tests)
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ta~~~~~c- Weekly standard (one Monthly standard (av-
ity test) erage of four tests)

1,001- 26 gallons 13 gallons.
2,000
gallons.

(5) Only tanks of 550 gallons or less nominal
capacity may usc this as the sole method of re­
lease detection. Tanks of 551 to 2,000 gallons may
usc the method in place of manual inventory con­
trol in § 280.43(a). Tanks of greater than 2,000
gallons nominal capacity may not use this method
to meet the requirements of this subpart.

(c) Tank tightness testing, Tank tightness testing
(or another test of equivalent performance) must
be capable of detecting a 0.1 gallon per hour leak
rate from any portion of the tank that routinely
contains product while accounting for the effects
of thermal expansion or contraction of the product,
vapor pockets, tank deformation, evaporation or
condensation, arid the location of the water table.

(d) Automatic tank gauging. Equipment for
automatic tank gauging that tests for the loss of
product and conducts inventory control must meet
the following requirements:

(I) The automatic product level monitor test can
detect a 0.2 gallon per hour leak rate from any
portion of the tank that routinely contains product;
and

(2) Inventory control (or another test of equiva­
lent performance) is conducted in accordance with
the requirements of § 280.43(a).

(e) Vapor monitoring. Testing or monitoring for
vapors within the soil gas of the excavation zone
must meet the following requirements:

(I) The materials used as backfill are suffi­
ciently porous (e.g., gravel, sand, crushed rock) to
readily allow diffusion of vapors from releases
into the excavation area;

(2) The stored regulated substance, or a tracer
compound placed in the tank system, is suffi­
ciently volatile (e.g., gasoline) to result in a vapor
level that is detectable by the monitoring devices
located in the excavation zone in the event of a re­
lease from the tank;

(3) The measurement of vapors by the monitor­
ing device is not rendered inoperative by the
ground water, rainfall, or soil moisture or other
known interferences so that a release could go un­
detected for more than 30 days;

(4) The level of background contamination in
the excavation zone will not interfere with the
method used to detect releases from the tank;

(5) The vapor monitors are designed and oper­
ated to detect any significant increase in con­
centration above background of the regulated sub­
stance stored in the tank system, a component or
components of that substance, or a traccr
compound placed in the tank system;
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(6) In the UST cxcavation zone, the site is as­
sessed to ensure compliance with the requirements
in paragraphs (c) (I) through (4) of this scction
and to establish the number and positioning of
monitoring wells that will detect releases within
the excavation zonc from any portion of the tank
that routinely contains product; and

(7) Monitoring wells arc clearly marked and se­
cured to avoid unauthorized access and tampering.

(I) Ground-water monitoring. Testing or mon­
itoring for liquids on the ground water must meet
the following requirements:

(I) The regulated substance stored is immiscible
in water and has a specific gravity of less than
one;

(2) Ground water is never more than 20 feet
from the ground surface and the hydraulic con­
ductivity of the soil(s) between the UST system
and the monitoring wells or devices is not less
than 0.01 crn/sec (e.g., the soil should consist of
gravels, coarse to medium sands, coarse silts or
other permeable materials);

(3) The slotted portion of the monitoring well
casing must be designed to prevent migration of
natural soils or filter pack into the well and to
allow entry of regulated substance on the water
table into the well under both high and low
ground-water conditions; .

(4) Monitoring wells shall be sealed from the
ground surface to the top of the filter pack;

(5) Monitoring wells or devices intercept the ex­
cavation zone or are as close to it as is technically
feasible;

(6) The continuous monitoring devices or man­
ual methods used can detect the presence of at
least one-eighth of an inch of free product on top
of the ground water in the monitoring wells;

(7) Within and immediately below the UST sys­
tem excavation zone, the site is assessed to ensure
compliance with the requirements in paragraphs (I)
(I) through (5) of this section and to establish the
number and positioning of monitoring wells or de­
vices that will detect releases from any portion of
the tank that routinely contains product; and

(8) Monitoring wells are clearly marked and se­
cured to avoid unauthorized access and tampering.

(g) Interstitial monitoring. Interstitial monitoring
between the UST system and a secondary barrier
immediately around or beneath it may be used, but
only if the system is designed, constructed and in­
stalled to detect a leak from any portion of the
tank that routinely contains product and also meets
one of the following requirements:

(I) For double-walled UST systems, the sam­
pling or testing method can detect a release
through the inner wall in any portion of the tank
that routinely contains product;

NOTE: The provisions outlined in the Steel Tank Insti­
tute's "Standard for Dual Wall Underground Storage
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Tanks" may be used as guidance for aspects of the de­
sign and construction of underground steel double-walled
tanks.

(2) For UST systems with a secondary barrier
within the excavation zone, the sampling or testing
method used can detect a rcleasc between the UST
system and the secondary barrier;

(i) The sceondary barrier around or beneath the
UST system consists of artificially constructed ma­
terial that is sufficiently thick and impermeable (at
least 10. 6 cm/see for the regulated substance
stored) to direct a release to the monitoring point
and permit its detection;

(ii) The barrier is compatible with the regulated
substance stored so that a release from the UST
system will not cause a deterioration of the barrier
allowing a release to pass through undetected;

(iii) For cathodically protected tanks, the sec­
ondary barrier must be installed so that it does not
interfere with the proper operation of the cathodic
protection system;

(iv) The ground water, soil moisture, or rainfall
will not render the testing or sampling method
used inoperative so that a release could go unde­
tected for more than 30 days;

(v) The site is assessed to ensure that the sec­
ondary barrier is always above the ground water
and not in a 25-year flood plain, unless the barrier
and monitoring designs are for use under such
conditions; and,

(vi) Monitoring wells are clearly marked and se­
cured to avoid unauthorized access and tampering.

(3) For tanks with an internally fitted liner, an
automated device can detect a rclease between the
inner wall of the tank and the liner, and the liner
is compatible with the substance stored.

(h) Other methods. Any other type of release
detection method, or combination of methods, can
be used if:

(I) It can detect a 0.2 gallon per hour leak rate
or a release of 150 gallons within a month with
a probability of detection of 0.95 and a probability
of false alarm of 0.05; or

(2) The implementing agency may approve an­
other method if the owner and operator can dem­
onstrate that the method can detect a release as ef­
fectively as any of the methods allowed in para­
graphs (e) through (h) of this seetion. In compar­
ing methods, the implementing ageney shall con­
sider the size of release that the method can detect
and the frequency and reliability with which it ean
be detected. If the method is approved, the owner
and operator must eomply with any conditions im­
posed by the implementing agency on its use to
ensure the protection of human health and the en­
vironment.

§ 280.44 Methods of release detection
for piping.

Each method of release detection for piping
uscd to meet the requirements of § 280.41 must bc
conducted in accordance with the following:

(a) Automatic line leak detectors. Methods
which alert the operator to the presence of a leak
by restricting or shutting off the flow of regulated
substances through piping or triggering an audible
or visual alarm may be used only if they detect
leaks of 3 gallons per hour at 10 pounds per
square inch line pressure within I hour. An annual
test of the operation of the leak detector must be
eonducted in accordance with the manufacturer's
requircments.

(b) Line tightness testing. A periodic test of pip­
ing may be conducted only if it can detect a O. I
gallon per hour leak rate at one and one-half times
the operating pressure.

(c) Applicable tank methods. Any of the meth­
ods in § 280.43 (e) through (h) may be used if
they are designed to dctect a rclease from any por­
tion of the underground piping that routinely con­
tains regulated substances.

§ 280.45 Release detection record-
keeping.

All UST system owners and operators must
maintain records in accordanee with § 280.34 dem­
onstrating compliance with all applicable require­
ments of this subpart. These records must includc
the following:

(a) All written performance claims pertaining to
any release detection system used, and the manner
in which these claims have been justified or tested
by the equipment manufacturer or installer, must
be maintained for 5 years, or for another rcason­
able period of time determined by the implement­
ing agency, from the date of installation;

(b) The results of any sampling, testing, or
monitoring must be maintained for at least I year,
or for another reasonable period of time deter­
mincd by the implementing agency, except that the
results of tank tightness testing conducted in ac­
cordance with § 280.43(c) must be retained until
the next test is conducted; and

(c) Written documentation of all calibration,
maintenance, and repair of release detection equip­
ment permanently located on-site must be main­
tained for at least one year after the servicing
work is completed, or for anothcr reasonable time
period determined by the implementing agency.
Any schedules of required calibration and mainte­
nance provided by the release detection equipment
manufacturer must be retaincd for 5 years from
thc date of installation.

14



Subpart E-Release Reporting,
Investigation, and Confirmation

§ 280.50 Reporting of suspected re­
leases.

Owners and operators of UST systems must re­
port to the implementing agency within 24 hours,
or another reasonable time period specified by the
implementing agency, and follow the procedures
in § 280.52 for any of thc following conditions:

(a) The discovery by owners and operators or
others of released regulated substances at the UST
site or in the surrounding area (such as the pres­
ence of free product or vapors in soils, basements,
sewer and utility lines, and nearby surface water).

(b) Unusual operating conditions observed by
owners and operators (such as the erratic behavior
of product dispensing equipment, the sudden loss
of product from the UST system, or an unex­
plained presence of water in the tank), unless sys­
tem equipment is found to be defective but not
leaking, and is immediately repaired or replaced;
and,

(c) Monitoring results ITom a release detection
method required under § 280,4 I and § 280,42 that
indicate a release may have occurred unless:

(I) The monitoring device is found to be defec­
tive, and is immediately repaired, recalibrated or
replaced, and additional monitoring does not con­
firm the initial result; or

(2) In the case of inventory control, a second
month of data does not confirm the initial result.

§ 280.51 Investigation due to off-site
impacts.

When required by the implementing agency,
owners and operators of UST systems must follow
the procedures in § 280.52 to determine if the UST
system is the source of off-site impacts. These im­
pacts include the discovery of regulated substances
(such as the presence of free product or vapors in
soils, basements, sewer and utility lines, and near­
by surface and drinking waters) that has been ob­
served by the implementing agency or brought to
its attention by another party.

§ 280.52 Release investigation and con­
firmation steps.

Unless corrective action is initiated in accord­
ance with subpart F, owners and operators must
immediately investigate and confirm all suspected
releases of regulated substances requiring reporting
under § 280.50 within 7 days, or another reason­
able time period specified by the implementing
agency, using either the following steps or another
procedure approved by the implementing agency:

(a) System test. Owners and operators must con­
duct tests (according to the requirements for tight­
ness testing in § 280,43(c) and § 280,44(b)) that
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determine whcther a leak cxists in that portion of
thc tank that routinely contains product, or the at­
tachcd delivery piping, or both.

(I) Owners and operators must repair, replace or
upgrade the UST system, and begin correctivc ac­
tion in accordance with subpart F if the test results
for the system, tank, or delivery piping indicate
that a leak exists.

(2) Further investigation is not required if the
test results for the system, tank, and delivery pip­
ing do not indicate that a leak exists and if envi­
ronmental contamination is not the basis for sus­
pecting a release.

(3) Owners and operators must conduct a site
check as described in paragraph (b) of this section
if the test results for the system, tank, and delivery
piping do not indicate that a leak exists but envi­
ronmental contamination is the basis for suspect­
ing a release.

(b) Site check. Owners and operators must
measure for the presence of a release where con­
tamination is most likely to be present at the UST
site. In selecting sample types, sample locations,
and measurement methods, owners and operators
must consider the nature of the stored substance,
the type of initial alarm or cause for suspicion, the
type of backfill, the depth of ground water, and
other factors appropriate for identifYing the pres­
ence and source of the release.

(I) If the test results for the excavation zone or
the UST site indicate that a release has occurred,
owners and operators must begin corrective action
in accordance with subpart F;

(2) If the test results for the excavation zone or
the UST site do not indicate that a release has oc­
curred, further investigation is not required.

§ 280.53 Reporting and cleanup of
spiIls and overfills.

(a) Owners and operators of UST systems must
contain and immediately clean up a spill or over­
fill and report to the implementing agency within
24 hours, or another reasonable time period speci­
fied by the implementing agency, and begin cor­
rective action in accordance with subpart F in the
following cases:

(I) Spill or overfill of petroleum that results in
a release to the environment that exceeds 25 gal­
lons or another reasonable amount specified by the
implementing agency, or that causes a sheen on
nearby surface water; and

(2) Spill or overfill of a hazardous substance
that results in a release to the environment that
equals or exceeds its reportable quantity under
CERCLA (40 CFR part 302).

(b) Owners and operators of UST systems must
contain and immediately elean up a spill or over­
fill of petroleum that is less than 25 gallons or an­
other reasonable amount speci fied by the imple-
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menting agency, and a spill or overfill of a hazard­
ous substance that is less than the reportable quan­
tity. If cleanup cannot be accomplished within 24
hours, or another reasonable time period estab­
lished by the implementing agency, owners and
operators must immediately notify the implement­
ing agency.

NOTE: Pursuant to §§ 302.6 and 355.40, a release of a
hazardous substance equal to or in excess of its reportable
quantity must also be reported immediately (rather than
within 24 hours) to the National Response Center under
sections 102 and 103 of the Comprehensive Environ­
mental Response, Compensation, and Liability Act of
1980 and to appropriate state and local authorities under
Title III of the Superfund Amendments and Reauthoriza­
tion Act of 1986.

Subpart F-Release Response and
Corrective Action for UST Sys­
tems Containing Petroleum or
Hazardous Substances

§ 280.60 General.

Owners and operators of petroleum or hazard­
ous substance UST systems must, in response to
a confirmed release from the UST system, comply
with the requirements of this subpart except for
USTs excluded under § 280.10(b) and UST sys­
tems subject to RCRA Subtitle C corrective action
requirements under section 3004(u) of the Re­
source Conservation and Recovery Act, as amend­
ed.

§ 280.61 Initial response.

Upon confirmation of a release in accordance
with § 280.52 or after a release from the UST sys­
tem is identified in any other manner, owners and
operators must perform the following initial re­
sponse actions within 24 hours of a release or
within another reasonable period of time deter­
mined by the implementing agency:

(a) Report the release to the implementing agen­
cy (e.g., by telephone or electronic mail);

(b) Take immediate action to prevent any fur­
ther release of the regulated substance into the en­
vironment; and

(c) Identif'y and mitigate fire, explosion, and
vapor hazards.

§ 280.62 Initial abatement measures
and site check.

(a) Unless directed to do otherwise by the im­
plementing agency, owners and operators must
perform the following abatement measures:

(I) Remove as much of the regulated substance
from the UST system as is necessary to prevent
further release to the environment;

(2) Visually inspect any aboveground releases
or exposed belowground releases and prevent fur-

ther migration of the released substance into sur­
rounding soils and ground water;

(3) Continue to monitor and mitigate any addi­
tional fire and safety hazards posed by vapors or
free product that have migrated from the UST ex­
cavation zone and entered into subsurface struc­
tures (such as sewers or basements);

(4) Remedy hazards posed by contaminated
soils that arc excavated or exposed as a result of
release confirmation, site investigation, abatement,
or corrective action activities. If these remedies in­
clude treatment or disposal of soils, the owner and
operator must comply with applicable State and
local requirements;

(5) Measure for the presence of a release where
contamination is most likely to be present at the
UST site, unless the presence and source of the re­
lease have been confirmed in accordance with the
site check required by § 280.52(b) or the closure
site assessment of § 280.72(a). In selecting sample
types, sample locations, and measurement meth­
ods, the owner and operator must consider the na­
ture of the stored substance, the type of backfill,
depth to ground water and other factors as appro­
priate for identif'ying the presence and source of
the release; and

(6) Investigate to determine the possible pres­
ence of free product, and begin free product re­
moval as soon as practicable and in accordance
with § 280.64.

(b) Within 20 days after release confirmation, or
within another reasonable period of time deter­
mined by the implementing agency, owners and
operators must submit a report to the implement­
ing agency summarizing the initial abatement steps
taken under paragraph (a) of this section and any
resulting information or data.

§ 280.63 Initial site characterization.

(a) Unless directed to do otherwise by the im­
plementing agency, owners and operators must as,
semble information about the site and the nature
of the release, including information gained while
confirming the release or completing the initial
abatement measures in §§ 280.60 and 280.61. This
information must include, but is not necessarily
limited to the following:

(I) Data on the nature and estimated quantity of
release;

(2) Data from available sources and/or site in­
vestigations concerning the following factors: sur­
rounding populations, water quality, use and ap­
proximate locations of wells potentially affected
by the release, subsurface soil conditions, locations
of subsurface sewers, climatological conditions,
and land usc;

(3) Results of the site check required under
§ 280.62(a)(5); and
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(4) Results of the free product investigations re­
quired under § 280.62(a)(6), to be used by owners
and operators to detennine whether free product
must be recovered under § 280.64.

(b) Within 45 days of release confinnation or
another reasonable period of time detennined by
the implementing agency, owners and operators
must submit the infonnation collected in compli­
ance with paragraph (a) of this section to the im­
plementing agency in a manner that demonstrates
its applicability and technical adequacy, or in a
fonnat and according to the schedule required by
the implementing agency.

§ 280.64 Free product removal.

At sites where investigations under
§ 280.62(a)(6) indicate the presence of free prod­
uct, owners and operators must remove free prod­
uct to the maximum extent practicable as deter­
mined by the implementing agency while continu­
ing, as necessary, any actions initiated under
§§ 280.61 through 280.63, or preparing for actions
required under §§ 280.65 through 280.66. In meet­
ing the requirements of this section, owners and
operators must:

(a) Conduct free product removal in a manner
that minimizes the spread of contamination into
previously uncontaminated zones by using recov­
ery and disposal techniques appropriate to the
hydrogeologic conditions at the site, and that prop­
erly treats, discharges or disposes of recovery by­
products in compliance with applicable local, State
and Federal regulations;

(b) Use abatement of frcc product migration as
a minimum objective for the design of the free
product removal system;

(c) Handle any flammable products in a safe
and competent manner to prevent fires or explo­
sions; and

(d) Unless directed to do otherwise by the im­
plementing agency, prepare and submit to the im­
plementing agency, within 45 days after confinn­
ing a release, a free product removal report that
provides at least the following infonnation:

(I) The name of the person(s) responsible for
implementing the free product removal measures;

(2) The estimated quantity, type, and thickness
of free product observed or measured in wells,
boreholes, and excavations;

(3) The type of free product recovery system
used;

(4) Whether any discharge will take place on­
site or off-site during the recovery operation and
where this discharge will be located;

(5) The type of treatment applied to, and the ef­
fluent quality expected from, any discharge;

(6) The steps that have been or arc being taken
to obtain necessary pennits for any discharge; and
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(7) The disposition of the recovered free prod­
uct.

§ 280.65 Investigations for soil and
ground-water cleanup.

(a) In order to detennine the full extent and lo­
cation of soils contaminated by the release and the
presence and concentrations of dissolved product
contamination in the ground water, owners and op­
erators must conduct investigations of the release,
the release site, and the surrounding area possibly
affected by the release if any of the following con­
ditions exist:

(I) There is evidence that ground-water wells
have been affected by the release (e.g., as found
during release eonfinnation or previous corrective
action measures);

(2) Free product is found to need recovery in
compliance with § 280.64;

(3) There is evidence that contaminated soils
may be in contact with ground water (e.g., as
found during conduct of the initial response meas­
ures or investigations required under §§ 280.60
through 280.64); and

(4) The implementing agency requests an inves­
tigation, based on the potential effects of contami­
nated soil or ground water on nearby surface water
and ground-water resources.

(b) Owners and operators must submit the infor­
mation collected under paragraph (a) of this sec­
tion as soon as practicable or in accordance with
a schedule established by the implementing agen­
cy.

§ 280.66 Corrective action plan.

(a) At any point after reviewing the infonnation
submitted in compliance with §§ 280.61 through
280.63, the implementing agency may require
owners and operators to submit additional infor­
mation or to develop and submit a corrective ac­
tion plan for responding to contaminated soils and
ground water. If a plan is required, owners and
operators must submit the plan according to a
schedule and fonnat established by the implement­
ing agency. Alternatively, owners and operators
may, after fulfilling the requirements of §§ 280.61
through 280.63, choose to submit a corrective ac­
tion plan for responding to contaminated soil and
ground water. In either case, owners and operators
arc responsible for submitting a plan that provides
for adequate protection of human health and the
environment as detennined by the implementing
agency, and must modify their plan as necessary
to meet this standard.

(b) The implementing agency will approve the
corrective action plan only after ensuring that im­
plementation of the plan will adequately protect
human health, safety, and the environment. In
making this detennination, the implementing agen-
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cy should considcr thc following factors as appro­
priatc:

(J) Thc physical and chcmical charactcristics of
thc rcgulatcd substancc, including its toxicity, pcr­
sistcncc, and potcntial for migration;

(2) Thc hydrogcologic charactcristics of thc fa­
cility and thc surrounding area;

(3) The proximity, quality, and currcnt and fu­
turc uses of ncarby surfacc water and ground
water;

(4) Thc potcntial effects of residual contamina­
tion on ncarby surfacc water and ground water;

(5) An cxposure assessment; and
(6) Any information assembled in compliance

with this subpart.
(c) Upon approval of the cOlTective action plan

or as directed by the implcmcnting agcncy, owners
and opcrators must implcment thc plan, including
modifications to the plan made by the implement­
ing agency. They must monitor, evaluatc, and re­
port the rcsults of implementing thc plan in ac­
cordance with a schcdulc and in a format estab­
lished by thc implementing agency.

(d) Owners and operators may, in the intercst of
minimizing environmental contamination and pro­
moting more effcctive cleanup, begin cleanup of
soil and ground watcr before the corrective action
plan is approved providcd that they:

(I) Notify the implementing agency of their in­
tcntion to begin cleanup;

(2) Comply with any conditions imposed by the
implementing agency, including halting c1canup or
mitigating adverse consequences from c1canup ac­
tivities; and

(3) Incorporate these sclf-initiatcd cleanup
measures in the corrective action plan that is sub­
mitted to the implemcnting agcncy for approval.

§ 280.67 Public participation.

(a) For each confitmed rclease that rcquires a
corrective action plan, thc implementing agency
must providc noticc to thc public by means de­
signed to reach those mcmbcrs of thc public di­
rectly affected by the release and the planned cor­
rcctive action. This notice may include, but is not
limited to, public notice in local newspapers, block
advertisements, public service announcements,
publication in a state register, letters to individual
households, or personal contacts by field staff.

(b) The implementing agency must ensure that
site release information and decisions concerning
the eorrective action plan are made available to
the public for inspection upon request.

(c) Before approving a corrective action plan,
the implementing agency may hold a public meet­
ing to consider comments on the proposed correc­
tive action plan if there is sufficient public inter­
est, or for any other rcason.

(d) The implementing agency must give public
notice that complies with paragraph (a) of this sec­
tion if implementation of an approved corrective
action plan does not achievc the cstablished clean­
up levels in the plan and tennination of that plan
is under consideration by the implementing agen­
cy.

Subpart G-Out-of-Service UST
Systems and Closure

§ 280.70 Temporary closure.

(a) When an UST system is temporarily closed,
owners and operators must continue operation and
maintenance of corrosion protection in aeeordance
with § 280.31, and any release detection in accord­
ance with subpart D. Subparts E and F must be
complied with if a rclease is suspected or con­
finned. However, release detcction is not required
as long as the UST system is empty. The UST
system is empty when all materials have been re­
moved using commonly employed praetices so
that no more than 2.5 centimeters (one inch) of
residue, or 0.3 percent by weight of the total ca­
pacity of the UST system, remain in the system.

(b) When an UST system is temporarily closed
for 3 months or more, owners and operators must
also comply with the following requirements:

(J) Leave vent lines open and functioning; and
(2) Cap and secure all other lines, pumps,

manways, and ancillary equipmcnt.
(c) When an UST system is temporarily closcd

for more than 12 months, owners and operators
must pcrmanently close the UST system if it docs
not meet either pcrformance standards in § 280.20
for new UST systems or the upgrading require­
ments in § 280.21, except that the spill and overfill
equipment requirements do not have to be mct.
Owners and operators must permanently close the
substandard UST systems at the end of this 12­
month period in accordance with §§ 280.71­
280.74, unless the implementing agency provides
an cxtension of the 12-month temporary closure
period. Owners and operators must complete a sitc
asscssment in accordance with § 280.72 before
such an extension can be applied for.

§ 280.71 Permanent closure and
changes-in-service.

(a) At least 30 days before beginning either per­
manent closure or a change-in-service undcr para­
graphs (b) and (c) of this section, or within an­
other reasonable time period determined by the
implementing agency, owners and operators must
notify the implementing agency of their intent to
permanently close or make the changc-in-servicc,
unless such action is in response to corrective ac­
tion. The required assessment of thc cxcavation
zone under §280.72 must be performed after noti-
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fying thc implcmcnting agcncy but bcforc complc­
tion of thc pcrmancnt closurc or a changc-in-scrv­
ICC.

(b) To pcrmancntly closc a tank, owncrs and
opcrators must cmpty and clcan it by rcmoving all
liquids and accumulatcd sludgcs. All tanks taken
out of scrvicc pcrmanently must also bc cithcr re­
moved from thc ground or fillcd with an incrt
solid matcrial.

(c) Continued usc of an UST system to store a
non-rcgulated substance is considered a change-in­
scrvice. Beforc a change-in-service, owners and
operators must empty and clean the tank by re­
moving all liquid and accumulated sludge and
conduct a site assessment in accordance with
§ 280.72.

NOTE: The following cleaning and closure procedures
may be used to comply with this section:

(A) American Petroleum Institute Recommended Pmc­
tice 1604, "Removal and Disposal of Used Underground
Petroleum Storage Tanks";

(B) American Petroleum Institute Publication 2015,
"Cleaning Petroleum Storage Tanks";

(C) American Petroleum Institute Recommended Prac­
tice 1631, "Interior Lining of Underground Storage
Tanks," may be used as guidance for compliance with
this section; and

(D) The National Institute for Occupational Safety and
Health "Criteria for a Recommended
Standard • • • Working in Confined Space" may be
used as guidance for conducting safe closure procedures
at some hazardous substance tanks.

§ 280.72 Assessing the site at closure or
change-in-service.

(a) Bcfore permanent closure or a change-in­
service is completcd, owners and operators must
measure for the prescncc of a rclease where con­
tamination is most likely to bc present at the UST
site. In selccting sample types, sample locations,
and measurcment methods, owners and operators
must considcr the method of closurc, the nature of
the stored substancc, the type of backfill, the depth
to ground watcr, and other factors appropriate for
idcntifying thc presencc of a release. The require­
ments of this section are satisfied if one of the ex­
ternal release detection mcthods allowed in
§ 280.43 (e) and (f) is operating in accordance
with the requirements in § 280.43 at the time of
closure, and indicates no release has oecurred.

(b) If contaminated soils, eontaminated ground
water, or frcc product as a liquid or vapor is dis­
covcred under paragraph (a) of this section, or by
any other manner, owners and operators must
begin corrective action in accordance with subpart
F.
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§ 280.73 Applicability to previously
closed UST systems.

When directed by the implementing agcncy, thc
owner and operator of an UST systcm perma­
nently closcd before Dcccmber 22, 1988 must as­
sess thc excavation zonc and close thc UST sys­
tcm in accordance with this subpart if releases
from the UST may, in the judgmcnt of the implc­
mcnting agency, pose a current or potcntial thrcat
to human health and the environment.

§ 280.74 Closure records.

Owners and operators must maintain records in
accordancc with § 280.34 that arc capable of dem­
onstrating compliance with closure requiremcnts
under this subpart. The results of the excavation
zone assessment required in § 280.72 must be
maintained for at least 3 years after complction of
pennanent closure or change-in-serviee in one of
the following ways:

(a) By the owners and operators who took the
UST system out of service;

(b) By the eurrent owners and operators of the
UST system site; or

(c) By mailing these records to the implement­
ing agency if they cannot be maintained at thc
closed facility.

Subpart H-Financial
Responsibility

SOURCE: 53 FR 43370, Oct. 26, 1988, unless otherwise
noted.

§ 280.90 Applicability.

(a) This subpart applies to owners and opcrators
of all petroleum underground storage tank (UST)
systems except as otherwise provided in this sec­
tion.

(b) Owners and operators of petroleum UST
systems are subject to these requirements if they
are in operation on or after the date for compli­
ance established in § 280.91.

(c) State and Federal government entities whose
dcbts and liabilities are the debts and liabilities of
a state or the United States are exempt from the
requirements of this subpart.

(d) The requirements of this subpart do not
apply to owners and operators of any UST system
described in §280.10 (b) or (e).

(e) If the owner and operator of a petroleum un­
derground storage tank are separate persons, only
one person is required to demonstrate financial re­
sponsibility; however, both parties are liable in
event of noncompliance. Regardless of which
party complies, the date set for compliance at a
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particular facility is detennined by the characteris­
tics of the owner as set forth in § 280.91.

§ 280.91 Compliance dates.

Owners of petroleum underground storage tanks
arc required to comply with the requirements of
this subpart by the following dates:

(a) All petroleum marketing films owning 1,000
or more USTs and all other UST owners that re­
port a tangible net worth of $20 million or more
to the U.S. Securities and Exchange Commission
(SEC), Dun and Bradstreet, the Energy Infonna­
tion Administration, or the Rural Electrification
Administration; January 24, 1989, except that
compliance with § 280.94(b) is required by: July
24, 1989.

(b) All petrolcum marketing finns owning lOG­
999 USTs; October 26, 1989.

(c) All petroleum marketing finns owning 13­
99 USTs at morc than one facility; April 26, 1991.

(d) All petroleum UST owners not dcscribed in
paragraphs (a), (b), or (c) of this section, exclud­
ing local govemment entities; December 31,1993.

(e) All local government entities (including In­
dian tribes) not included in paragraph (f) of this
section; FeblUary 18, 1994.

(f) Indian tribes that own USTs on Indian lands
which mect the applicable technical requirements
of this part; December 31, 1998.

[53 FR 43370, Oct. 26, 1988, as amended at 54 FR 5452,
Feb. 3, 1989; 55 FR 18567, May 2, 1990; 55 FR 46025,
Oct. 31,1990; 56 FR 66373, Dec. 23,1991; 59 FR 9607,
Feb. 28, 1994]

§ 280.92 Definition of terms.

When used in this subpart, the following tenns
shall have the meanings given below:

Accidental release means any sudden or non­
sudden releasc of petroleum from an underground
storage tank that results in a need for corrective
action and/or compensation for bodily injury or
property damage neither expected nor intended by
the tank owner or operator.

Bodily injUly shall have the meaning given to
this tenn by applicable state law; howcver, this
term shall not include those liabilities which, con­
sistent with standard insurance industry practices,
are excluded from coverage in liability insurance
policies for bodily injury.

Chief Financial Officer, in the case of local
government owners and operators, means the indi­
vidual with the overall authority and responsibility
for the collection, disbursement, and use of funds
by the local government.

Controlling interest mcans direct ownership of
at least 50 percent of the voting stock of another
entity.

Director of the Implementing Agency means the
EPA Regional Administrator, or, in the case of a

state with a program approved under section 9004,
the Director of the designated state or local agency
responsible for carrying out an approved UST pro­
gram.

Financial reporting year means the latest con­
secutive twclve-month period for which any of the
following reports used to SUPPOll a financial test
is prepared:

(I) a 10-K report submitted to the SEC;
(2) an annual report of tangible net worth sub­

mitted to Dun and Bradstreet; or
(3) annual reports submitted to the Energy In­

fonnation Administration or the Rural Electrifica­
tion Administration.

"Financial reporting year" may thus comprise a
fiscal or a calendar year period.

Legal defense cost is any expense that an owner
or operator or provider of financial assurance in­
curs in defending against claims or actions
brought,

(I) By EPA or a state to require cOITeetive ac­
tion or to recover the costs of corrective action;

(2) By or on behalf of a third party for bodily
injury or property damage caused by an accidental
release; or

(3) By any person to enforce the tenns of a fi­
nancial assurance mechanism.

Local governmellt shall have the meaning given
this tenn by applicable state law and includes In­
dian tribes. The tenn is generally intended to in­
clude: (I) Counties, municipalities, townships, sep­
arately chartered and operated special districts (in­
cluding local government public transit systems
and redevclopment authorities), and independent
school districts authorized as governmental bodies
by state charter or constitution; and (2) Special
districts and independent school districts estab­
lished by counties, municipalities, townships, and
other general purpose governments to providc es­
sential services.

Occurrence means an accident, including con­
tinuous or repeated exposure to conditions, which
results in a release from an underground storage
tank.

NOTE: This definition is intended to assist in the under­
standing of these regulations and is not intended either to
limit the meaning of "occurrence" in a way that conflicts
with standard insurance usage or to prevent the use of
other standard insurance terms in place of "occurrence."

Owner or operator, when the owncr or operator
are separate parties, refers to the party that is ob­
taining or has obtained financial assurances.

Petroleum marketing facilities include all facili­
ties at which petroleum is produccd or refined and
all facilities from which petroleum is sold or trans­
ferrcd to other petroleum marketers or to the pub­
lic.

Petroleum marketing firms are all finns owning
petroleum marketing facilities. Films owning other
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types of facilities with USTs as well as petroleum
marketing facilities arc considered to be petroleum
marketing finns.

Property damage shall have the meaning given
this tenn by applicable state law. This term shall
not include those liabilities which, consistent with
standard insuranec industry practices, arc excluded
from coverage in liability insurance policies for
property damage. However, such exclusions for
property damage shall not include corrective ac­
tion associated with releases from tanks which are
covered by the policy.

Provider offinancial assurance means an entity
that provides financial assurance to an owner or
operator of an underground storage tank through
one of the mechanisms listed in §§ 280.95­
280.103, including a guarantor, insurer, risk reten­
tion group, surety, issuer of a letter of credit, is­
suer of a state-required mechanism, or a state.

Substantial business relationship means the ex­
tent of a business relationship necessary under ap­
plicable state law to make a guarantee contract is­
sued incident to that relationship valid and en­
forceable. A guarantee contract is issued "incident
to that relationship" if it arises from and depends
on existing economic transactions between the
guarantor and the owner or operator.

Substantial governmental relationship means the
extent of a governmental relationship necessary
under applicable state law to make an added guar­
antee contract issued incident to that relationship
valid and enforceable. A guarantee contract is is­
sued "incident to that relationship" if it arises
from a clear commonality of interest in the event
of an UST release such as coterminous boundaries,
overlapping constituencies, common ground-water
aquifer, or other relationship other than monetary
compensation that provides a motivation for the
guarantor to provide a guarantee.

Tangible net worth means the tangible assets
that remain after deducting liabilities; such assets
do not include intangibles such as goodwill and
rights to patents or royalties. For purposes of this
definition, "assets" means all existing and all
probable future economic benefits obtained or con­
trolled by a particular entity as a result of past
transactions.

Termination under § 280.97(b)(I) and
§ 280.97(b)(2) means only those changes that
could result in a gap in coverage as where the in­
surcd has not obtained substitute coverage or has
obtained substitute coverage with a different retro­
active date than the retroactive date of the original
policy.

[53 FR 43370, Oct. 26, 1988, as amended at 54 FR
47081, Nov. 9,1989; 58 FR 9050, Feb. 18, 1993]
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§ 280.93 Amount and scope of required
financial responsibility.

(a) Owners or operators of petroleum under­
ground storage tanks must demonstrate financial
responsibility for taking corrective action and for
compensating third parties for bodily injury and
property damage caused by accidental releases
arising from the operation of petroleum under­
ground storage tanks in at least the following per­
occurrence amounts:

(I) For owners or operators of petroleum under­
ground storage tanks that are located at petroleum
marketing facilities, or that handle an average of
more than 10,000 gallons of petroleum per month
based on annual throughput for the previous cal­
endar year; $ I million.

(2) For all other owners or operators of petro­
leum underground storage tanks; $500,000.

(b) Owners or operators of petroleum under­
ground storage tanks must demonstrate financial
responsibility for taking eon'ective action and for
compensating third parties for bodily injury and
property damage caused by accidental releases
arising from the operation of petroleum under­
ground storage tanks in at least the following an­
nual aggregate amounts:

(I) For owners or operators of I to 100 petro­
leum underground storage tanks, $ I million; and

(2) For owners or operators of 101 or more pe­
troleum underground storage tanks, $2 million.

(c) For the purposes of paragraphs (b) and (I)
of this section, only, "a petroleum underground
storage tank" means a single containment unit and
does not mean combinations of single containment
units.

(d) Except as provided in paragraph (e) of this
section, if the owner or operator uses separate
mechanisms or separate combinations of mecha­
nisms to demonstrate financial responsibility for:

(I) Taking corrective action;
(2) Compensating third parties for bodily injury

and property damage caused by sudden accidental
releases; or

(3) Compensating third parties for bodily injury
and property damage caused by nonsudden acci­
dental releases, the amount of assurance provided
by each mechanism or combination of mechanisms
must be in the full amount specified in paragraphs
(a) and (b) of this section.

(e) If an owner or operator uses separate mecha­
nisms or separate combinations of mechanisms to
demonstrate financial responsibility for different
petroleum underground storage tanks, the annual
aggregate required shall be based on the number
of tanks covered by each such separate mechanism
or combination of mechanisms.

(I) Owners or operators shall review the amount
of aggregate assurance provided whenever addi­
tional petroleum underground storage tanks are ae-
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quired or installed. If the number of petroleum un­
derground storage tanks for which assurance must
be provided exceeds 100, the owner or operator
shall demonstrate financial responsibility in the
amount of at least $2 million of annual aggregate
assurance by the anniversary of the date on which
the mechanism demonstrating financial respon­
sibility became effective. If assurance is being
demonstrated by a combination of mechanisms,
the owner or operator shall demonstrate financial
responsibility in the amount of at least $2 million
of annual aggregate assurance by the first-occur­
ring effective date anniversary of anyone of the
mechanisms combined (other than a financial test
or guarantee) to provide assurance.

(g) The amounts of assurance required under
this section exclude legal defense costs.

(h) The required per-occurrence and annual ag­
gregate coverage amounts do not in any way limit
the liability of the owner or operator.

§ 280.94 Allowable mechanisms and
combinations of mechanisms.

(a) Subject to the limitations of paragraphs (b)
and (c) of this section,

(I) An owner or operator, including a local gov­
ernment owner or operator, may usc anyone or
combination of the mechanisms listed in §§ 280.95
through 280.103 to demonstrate financial respon­
sibility under this subpart for one or more under­
ground storage tanks, and

(2) A local government owner or operator may
use anyone or combination of the mechanisms
listed in §§ 280.104 through 280.107 to dem­
onstrate financial responsibility under this subpart
for one or more underground storage tanks.

(h) An owner or operator may use a guarantee
under § 280.96 or surety bond under § 280.98 to
establish financial responsibility only if the
Attorney(s) General of the state(s) in which the
underground storage tanks are located has (have)
submitted a written statement to the implementing
agency that a guarantee or surety bond executed as
described in this section is a legally valid and en­
forceable obligation in that state.

(c) An owner or operator may use self-insurance
in combination with a guarantee only if, for the
purpose of meeting the requirements of the finan­
cial test under this rule, the financial statements of
the owner or operator are not consolidated with
the financial statements of the guarantor.

[53 FR 43370, Oct. 26, 1988, as amended at 58 FR 9051,
Feb. 18, 1993]

§ 280.95 Financial test of self-insur­
ance.

(a) An owner or operator, and/or guarantor, may
satisfY the requirements of § 280.93 by passing a
financial test as specified in this section. To pass

the financial test of self-insurance, the owner or
operator, andlor guarantor must meet the criteria
of paragraph (b) or (c) of this section based on
year-end financial statements for the latest com­
pleted fiscal year.

(b)(I) The owner or operator, and/or guarantor,
must have a tangible net worth of at least ten
times:

(i) The total of the applicable aggregate amount
required by §280.93, based on the number of un­
derground storage tanks for which a financial test
is used to demonstrate financial responsibility to
EPA under this section or to a state implementing
agency under a state program approved by EPA
under 40 CFR part 281;

(ii) The sum of the corrective action cost esti­
mates, the current closure and post-closure care
cost estimates, and amount of liability coverage
for which a financial test is used to demonstrate
financial responsibility to EPA under 40 CFR
264.101, 264.143, 264.145, 265.143, 165.145,
264.147, and 265.147 or to a state implementing
agency under a state program authorized by EPA
under 40 CFR part 271; and

(iii) The sum of CutTent plugging and abandon­
ment cost estimates for which a financial test is
used to demonstrate financial responsibility to
EPA under 40 CFR 144.63 or to a state imple­
menting agency under a state program authorized
by EPA under 40 CFR part 145.

(2) The owner or operator, and/or guarantor,
must have a tangible net worth of at least $10 mil­
lion.

(3) The owner or operator, andlor guarantor,
must have a letter signed by the chief financial of­
ficer worded as specified in paragraph (d) of this
section.

(4) The owner or operator, andlor guarantor,
must either:

(i) File financial statements annually with the
U.S. Securities and Exchange Commission, the
Energy Information Administration, or the Rural
Electrification Administration; or

(ii) RepOlt annually the finn's tangible net
worth to Dun and Bradstreet, and Dun and Brad­
street must have assigned the finn a financial
strength rating of 4A or 5A.

(5) The firm's year-end financial statements, if
independently audited, cannot include an adverse
auditor's opinion, a disclaimer of opinion, or a
"going concern" qualification.

(c)(I) The owner or operator, andlor guarantor
must meet the financial test requirements of 40
CFR 264.147(f)(1), substituting the appropriate
amounts specified in § 280.93 (b)(I) and (b)(2) for
the "amount of liability coverage" each time
specified in that section.

(2) The fiscal year-end financial statements of
the owner or operator, and/or guarantor, must be
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each tank assured by this financial test or a financial test
under a State program authorized under 40 CFR part 281
by the tank identification number provided in Ihe notifica­
tion submitted pursuant to 40 CFR 280.22 or the cor­
responding State requirements.]

A [insert: "financial test," and/or "guarantee"] is also
used by this [insert: "owner or operator," or "guaran­
tor"] to demonstrate evidence of financial responsibility
in the following amounts under other EPA regulations or
state programs authorized by EPA under 40 CFR parts
271 and 145:

This [insert: Howner or operator," or "guarantorH] has
not received an adverse opinion, a disclaimer of opinion,
or a "going concern" qualification from an independent
auditor on his financial statements for the latest com­
pleted fiscal year.

[Fill in the information for Alteroative I if the criteria
of paragraph (b) nf § 280.95 are being used to dem­
onstrate compliance with the financial test requirements.
Fill in the information for Altemative II if the criteria of
paragraph (c) of § 280.95 are being used to demonstrate
compliance with the financial test requirements.]

examined by an independent certified public ac­
countant and be accompanied by the accountant's
report of the examination.

(3) The finn's year-end financial statements
cannot include an adverse auditor's opinion, a dis­
claimer of opinion, or a "going concern" quali­
fication.

(4) The owner or operator, and/or guarantor,
must have a letter signed by the chief financial of­
ficer, worded as specified in paragraph (d) of this
section.

(5) If the financial statements of the owner or
operator, and/or guarantor, arc not submitted annu­
ally to the U.S. Securities and Exchange Commis­
sion, the Energy Infonnation Administration or the
Rural Electrification Administration, the owner or
operator, and/or guarantor, must obtain a special
report by an independent certified public account­
ant stating that:

(i) He has compared the data that the letter fonn
the chief financial officer specifies as having been
derived from the latest year-end financial state­
ments of the owner or operator, and/or guarantor,
with the amounts in such financial statements; and

(ii) In connection with that comparison, no mat­
ters came to his attention which caused him to be­
lieve that the specified data should be adjusted.

(d) To demonstrate that it meets the financial
test under paragraph (b) or (c) of this section, the
chief financial officer of the owner or operator, or
guarantor, must sign, within 120 days of the close
of each financial reporting year, as defined by the
twelve-month period for which financial state­
ments used to support the financial test arc pre­
pared, a letter worded exactly as follows, except
that the instructions in brackets are to be replaced
by the relevant infonnation and the brackets de­
Icted:

LETIER FROM CHIEF FINANCIAL OFFICER

I am the chief financial officer of [insert: name and ad­
dress of the owner or operator, or guarantor]. This letter
is in support of the use of [insert: "the financial test of
self-insurance, IJ and/or "guarantee"] to demonstrate fi­
nancial responsibility for [insert: "taking corrective ac­
tion" and/or "compensating third parties for bodily injury
and property damage"] caused by [insert: "suddent
accidential releases" and/or ilnonsudden accidential re­
leases"] in the amount of at least [insert: dollar amount]
per occurrence and [insert: dollar amount] annual aggre­
gate arising from operating (an) underground storage
tank(s).

Underground storage tanks at the following facilities
are assured by this financial test or a financial test under
an authorized State program by this [insert: "owner or
operator," and/or "guarantor"]: [List for each facility;
the name and address of the facility where tanks assured
by this financial test are located, and whether tanks are
assured by this financial tcst or a financial tcst under a
State program approved under 40 CFR part 281. If sepa­
rate mechanisms or combinations of mechanisms are
being used to assure any of the tanks at this facility, list
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Closure (§§264.143 and 265.143)
Post-Closure Care (§§ 264.145 and

265.145) .
Liability Coverage (§§ 264.147 and

265.147) .
Corrective Action (§§264.IOI(b) .
Plugging and Abandonment (§ 144.63) .
Closure .
Post-Closure Care .
Liabilitly Coverage ..
Corrective Action .
Plugging and Abandonment .

Total .

Alternalive I

I. Amount of annual UST aggre­
gate coverage being assured by
a financial test, and/or guaran-
tee .

2. Amount of corrective action, clo­
sure and post-closure care
costs, liability coverage, and
plugging and abandonment
costs covered by a financial
test, and/or guarantee ..

3. Sum of lines 1 and 2 .
4. Total tangible assets .
5. Total liabilities [if any of the

amount reported on line 3 is
included in total liabilities, you
may deduct that amount from
this line and add that amount
to line 6] .

6. Tangible net worth [subtract line
5 from line 4] ..

7. Is line 6 at least $10 million? .....
8. Is line 6 at least 10 times line 3'1

Amount

$---

$---

$--­
$--­
$--­
$--­
$--­
$--­
$--­
$--­
$---

$---

$--­
$--­
$---

$---

$--­
Yes No
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Yes No
Is line 14 at least 6 times line 3?
Current bond rating of most re-

cent bond issue .
Name of rating service ..
Date of maturity of bond .

Allernative I-Continued
19. Have financial statements for the

latest fiscal year been filed
with the SEC, the Energy In­
formation Administration, or
the Rural Electrification Ad-
ministration? .

§ 280.96 Guarantee,

(a) An owner or operator may satisfy the re­
quirements of § 280.93 by obtaining a guarantee
that conforms to the requirements of this section.
The guarantor must be:

(I) A firm that (i) possesses a controlling inter­
est in the owner or operator; (ii) possesses a con­
trolling interest in a firm described under para­
graph (a)(I)(i) of this section; or, (iii) is controlled
through stock ownership by a common parent firm

[If "No," please attach a report from an independent
certified public accountant certifying that there are no ma­
terial differences between the data as reported in lines 4­
18 above and the financial statements for the latest fiscal
yeaL]

[For both Alternative I and Alternative II complete the
certification with this statement.]

I hereby certify that the wording of this letter is iden­
tical to the wording specified in 40 CFR part 280.95(d)
as such regulations were constituted on the date shown
immediately below.

[Signature]
[Name]
[Title]
[Date]

(e) If an owner or operator using the test to pro­
vide financial assurance finds that he or shc no
longer meets the requirements of the financial test
based on the year-end financial statements, the
owner or operator must obtain alternative coverage
within 150 days of the end of the year for which
financial statements have been prepared.

(f) The Director of the implementing agency
may require reports of financial condition at any
time from the owner or operator, and/or guarantor.
If the Director finds, on the basis of such repOlts
or other information, that the owner or operator,
and/or guarantor, no longer meets the financial test
requirements of § 280.95(b) or (c) and (d), the
owner or operator must obtain alternate coverage
within 30 days after notification of such a finding.

(g) If the owner or operator fails to obtain alter­
nate assurance within 150 days of finding that he
or she no longer meets the requirements of the fi­
nancial test based on the year-end financial state­
ments, or within 30 days of notification by the Di­
rector of the implementing agency that he or she
no longer meets the requirements of the financial
test, the owner or operator must notify the Direc­
tor of such failure within 10 days.

$---

$---

$--­
$--­
$---

$---

$---
Yes No

Is line 6 at least $10 million? ..... $__
Is line 6 at least 6 times line 3?
Are at least 90 percent of assets

located in the U.S.? [If "No,"
complete line 11.] .

Is line 7 at least 6 times line 3?
[Fill in either lines 12-15 or lines 16-18:]

Current assets $ _
Current liabilities .
Net working capital [subtract line

13 from line 12] .

Allemalive I-Continued
Have financial statements for the

latest fiscal year been filed
with the Securities and Ex-
change Commission? .

Have financial statements for the
latest fiscal year been filed
with the Energy Information
Administration? .

Have financial statements for the
lastest fiscal year been filed
with the Rural Electrification
Administration? ..

Has financial information been
provided to Dun and Brad­
street, and has Dun and Brad­
street provided a financial
strength rating of 4A or 5A?
[Answer "Yes" only if both
criteria have been met.] .

Allemalive II

Amount of annual UST aggre­
gate coverage being assured by
a test, andlor guarantee .

Amount of corrective action. clo­
sure and post-closure care
costs, liability coverage, and
plugging and abandonment
costs covered by a financial
test. and/or guarantee .

Sum of lines I and 2 .
Total tangible assets .
Total liabilities [if any of the

amount reported on line 3 is
included in total liabilities, you
may deduct that amount from
this line and add that amount
to line 6] ..

Tangible net worth [subtract line
5 from line 4] .

Total assets in the U.S. [required
only if less than 90 percent of
assets are located in the U.S.]

7.

6.

9.

2.

I.

3.
4.
5.

II.

17.
18.

15.
16.

12.
13.
14.

II.

8.
9.

10.

12.

10.
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that posscsscs a controlling intcrcst in thc owncr
or operator; or,

(2) A firm cngagcd in a substantial busincss rc­
lationship with thc owncr or opcrator and issuing
thc guarantcc as an act incidcnt to that busincss
rclationship.

(b) Within 120 days of thc close of each finan­
cial reporting year thc guarantor must dcmonstrate
that it mccts thc financial tcst criteria of § 280.95
based on year-end financial statements for the lat­
cst completed financial reporting year by complet­
ing the letter from thc chief financial officer de­
scribed in § 280.95(d) and must deliver the Ictter
to the owner or operator. If the guarantor fails to
meet the requircments of the financial test at the
end of any financial reporting year, within 120
days of thc end of that financial reporting year thc
guarantor shall send by certified mail, before can­
cellation or nonrenewal of the guarantee, noticc to
the owner or operator. If thc Director of thc imple­
menting agcncy notifies the guarantor that he no
longer meets the requiremcnts of thc financial test
of § 280.95 (b) or (c) and (d), thc guarantor must
notify thc owner or operator within 10 days of re­
ceiving such notification from thc Director. In
both cases, the guarantee will terminate no less
than 120 days after the date the owner or operator
receivcs the notification, as evidenced by the re­
turn receipt. The owner or operator must obtain al­
temativc coveragc as specified in § 280.lIO(c).

(c) The guarantee must be worded as follows,
except that instructions in brackets arc to be re­
placed with the relevant infonnation and the
brackets deleted:

GUARANTEE

Guarantee made this [date] by [name of guaranteeing
entity], a business entity organized under the laws of the
state of [name of state], herein referred to as guarantor,
to [the state implementing agency] and to any and all
third parties, and obligees, on behalf of [owner or opera­
tor] of [business address].

Recitals.

(I) Guarantor meets or exceeds the financial test cri­
teria of 40 CFR 280.95 (b) or (c) and (d) and agrees to
comply with the requirements for guarantors as specified
in 40 CFR 280.96(b).

(2) [Owner or operator] owns or operates the following
underground storage tank(s) covered by this guarantee:
[List the number of tanks at each facility and the name(s)
and addressees) of the facility(ies) where the tanks are lo­
cated. If more than one instrument is used to assure dif­
ferent tanks at anyone facility, for each tank covered by
this instrument, list the tank identification number pro­
vided in the notification submitted pursuant to 40 CFR
280.22 or the corresponding state requirement, and the
name and address of the facility.] This guarantee satisfies
40 CFR part 280, subpart H requirements for assuring
funding for [insert; "taking corrective action" and/or
"compensating third parties for bodily injury and prop­
erty damage caused by" either .. sudden accidental re-
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leases" or "nonsudden accidental releases" or "acciden­
tal releases"; if coverage is different for different tanks
or locations, indicate the type of coverage applicable to
each tank or location] arising from operating the above­
identified underground storage tank(s) in the amount of
[insert dollar amount] per occurrence and [insert dollar
amount] annual aggregate.

(3) [Insert appropriate phrase: "On behalf of our sub­
sidiary" (if guarantor is corporate parent of the owner or
operator); "On behalf of our affiliate" (if guarantor is a
related firm of the owner or operator); or .. Incident to our
business relationship with" (if guarantor is providing the
guarantee as an incident to a substantial business relation­
ship with owner or operator)] [owner or operator], guar­
antor guarantees to [implementing agency] and to any and
all third parties that:

In the event that [owner or operator] fails to provide
alternative coverage within 60 days after receipt of a no­
tice of cancellation of this guarantee and the [Director of
the implementing agency] has determined or suspects that
a release has occurred at an underground storage tank
covered by this guarantee, the guarantor, upon instruc­
tions from the [Director], shall fund a standby trust fund
in accordance with the provisions of 40 CFR 280.108, in
an amount not to exceed the coverage limits specified
above.

In the event that the [Director] determines that [owner
or operator] has failed to perfonn corrective action for re­
leases arising out of the operation of the above-identified
tank(s) in accordance with 40 CFR part 280, subpart F,
the guarantor upon written instructions from the [Direc­
tor] shall fund a standby trust in accordance with the pro­
visions of 40 CFR 280.108, in an amount not to exceed
the coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or
award based on a determination of liability for bodily in­
jury or property damage to third parties caused by ["sud­
den" and/or "nonsudden"] accidential releases arising
from the operation of the above-identified tank(s), or fails
to pay an amount agreed to in settlement of a claim aris­
ing from or alleged to arise from such injury or damage,
the guarantor, upon written instructions from the [Direc­
tor], shall fund a standby trust in accordance with the pro­
visions of 40 CFR 280.108 to satisfY such judgment(s),
award(s), or settlement agreement(s) up to the limits of
coverage specified above.

(4) Guarantor agrees that if, at the end of any fiscal
year before cancellation of this guarantee, the guarantor
fails to meet the financial test criteria of 40 CFR 280.95
(b) or (c) and (d), guarantor shall send within 120 days
of such failure, by certified mail, notice to [owner or op­
erator]. The guarantee will terminate 120 days from the
date of receipt of the notice by [owner or operator], as
evidenced by the return receipt.

(5) Guarantor agrees to notifY [owner or operator] by
certified mail of a voluntary or involuntary proceeding
under Title II (Bankruptcy), U.S. Code naming guarantor
as debtor, within 10 days after commencement of the pro­
ceeding.

(6) Guarantor agrees to remain bound under this guar­
antee notwithstanding any modification or alteration of
any obligation of [owner or operator] pursuant to 40 CFR
part 280.

(7) Guarantor agrees to remain bound under this guar­
antee for so long as [owner or operator] must comply
with the applicable financial responsibility requirements
of 40 CFR part 280, subpart H for the above-identified
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tank(s), except that guarantor may cancel this guarantee
by sending notice by certified mail to [owner or operator],
such cancellation to become effective no earlier than 120
days afier receipt of such notice by [owner or operator],
as evidenced by the return receipt.

(8) The guamntor's obligation does not apply to any of
the following:

(a) Any obligation of [insert owner or operator] under
a workers' compensation, disability benefits, or unem­
ployment compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of, employment
by [insert owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented,
loaded to, in the care, custody I or control of, or occupied
by [insert owner or operator] that is not the direct result
of a release from a petroleum underground storage tank;

(e) Bodily damage or property damage for which [in­
sert owner or operator] is obligated to pay damages by
reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into
to meet the requirements of 40 CFR 280.93.

(9) Guarantor expressly waives notice of acceptance of
this guarantee hy [the implementing agency], by any or
all third parties, or by [owner or operator].

I hereby certify that the wording of this guarantee is
identical to the wording specified in 40 CFR 280.96(c) as
such regulations were constituted on the effective date
shown immediately below.
Effective date: --------------­
(Name of guarantor]
[Authorized signature for guarantor]
[Name of person signing]
[Title of person signing]
Signature of witness or notary:

(d) An owner or operator who uses a guarantee
to satisfy the requirements of § 280.93 must estab­
lish a standby trust fund when the guarantee is ob­
tained. Under the tenns of the guarantee, all
amounts paid by the guarantor under the guarantee
will be deposited directly into the standby trust
fund in accordance with instructions from the Di­
rector of the implementing agency under
§ 280.108. This standby trust fund must meet the
requirements specified in § 280.103.

§ 280.97 Insurance and risk retention
group coverage.

(a) An owner or operator may satisfy the re­
quirements of § 290.93 by obtaining liability insur­
ance that confonns to the requirements of this sec­
tion from a qualified insurcr or risk retention
group. Such insurance may be in the fonn of a
separate insurance policy or an endorsement to an
existing insurance policy.

(b) Each insurance policy must be amended by
an endorsement worded as specified in paragraph
(b)(l) of this section, or evidenced by a certificate
of insurance worded as specified in paragraph

(b)(2) of this section, except that instructions in
brackets must be replaced with the relevant infor­
mation and the brackets deleted:

(l) Endorsement

Name: [name of each covered location]

Address: [address of each covered location]

Policy Numher: --------------­
Period of Coverage: [current policy period]

Name of [Insurer or Risk Retention Group]:

Address of [Insurer or Risk Retention Group]:

Name of Insured:
Address of Insured:

ENDORSEMENT:

I. This endorsement certifies that the policy to which
the endorsement is attached provides liability insurance
covering the following underground storage tanks:

[List the number of tanks at each facility and the
name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is
used to assure different tanks at anyone facility, for
each tank covered hy this instrument, list the tank
identification number provided in the notification
submitted pursuant to 40 CFR 280.22, or the cor­
responding slate requirement, and the name and ad­
dress of the facility.]

for [insert: "taking corrective action" andlor u com­
pensating third parties for bodily injury and property
damage caused by" either "sudden accidental releases"
or "nonsudden accidental releases" or "accidental re­
leases"; in accordance with and subject to the limits of
liability, exclusions, conditions, and other terms of the
policy; if coverage is different for different tanks or loca­
tions, indicate the type of coverage applicahle to each
tank or location] arising from operating the underground
storage tank(s) identified ahove.

The limits of liability are [insert the dollar amount of
the "each occurrence" and "annual aggregate" limits of
the Insurer's or Group's liability; if the amount of cov­
erage is different for different types of coverage or for
different underground storage tanks or locations, indicate
the amount of coverage for each type of coverage and/or
for each underground storage tank or location], exclusive
of legal defense costs, which are subject to a separate
limit under the policy. This coverage is provided under
[policy numher]. The effective date of said policy is
[date].

2. The insurance afforded with respect to such occur­
rences is subject to all of the terms and conditions of the
policy; provided, however, that any provisions inconsist­
ent with suhsections (a) through (e) of this Paragraph 2
are hereby amended to conform with subsections (a)
through (e);
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a. Bankruptcy or insolvency of the insured shall not re­
lieve the {"Insurer" or "Group"] of its obligations under
the policy to which this endorsement is attached.

b. The ["Insurer" or "Group"] is liable for the pay­
ment of amounts within any deductible applicable to the
policy to the provider of corrective action or a damaged
third-party, with a right of reimbursement by the insured
for any such payment made by the ["Insurer" or
"Group"]. This provision does not apply with respect to
that amount of any deductible for which coverage is dem­
onstrated under another mechanism or combination of
mechanisms as specified in 40 CFR 280.95-280.102.

c. Whenever requested by [a Director of an implement­
ing agency], the {"Insurer" or "Group"] agrees to fur­
nish to [the Director] a signed duplicate original of the
policy and all endorsements.

d. Cancellation or any other termination of the insur­
ance by the ["Insurer" or "Group"], except for non-pay­
ment of premium or misrepresentation by the insured, will
be effective only upon written notice and only after the
expiration of 60 days after a copy of such written notice
is received by the insured. Cancellation for non-payment
of premium or misrepresentation by the insured will be
effective only upon written notice and only after expira­
tion of a minimum of 10 days after a copy of such writ­
ten notice is received by the insured.

[Insert for claims-made policies:
e. The insurance covers claims otherwise covered by

the policy that are reported to the ["Insurer" or
"Group"] within six months of the effective date of can­
cellation or non-renewal of the policy except where the
new or renewed policy has the same retroactive date or
a retroactive date earlier than that of the prior policy, and
which arise out of any covered occurrence that com­
menced after the policy retroactive date, if applicable, and
prior to such policy renewal or termination date. Claims
reported during such extended reporting period are subject
to the terms, conditions, limits, including limits of liabil­
ity, and exclusions of the policy.]

I hereby certify that the wording of this instrument is
identical to the wording in 40 CFR 280.97(b)(I) and that
the ["Insurer" or "Group"] is ["licensed to transact the
business of insurance or eligible to provide insurance as
an excess or surplus lines insurer in one or more states"].
[Signature of authorized representative of Insurer or Risk

Retention Group]
[Name of person signing]
[Title of person signing], Authorized Representative of

[name of Insurer or Risk Retention Group]
[Address of Representative]

(2) Certificate of Insurance

Name: [name of each covered location]

Address: [address of each covered location]

Policy Number:
Endorsement (if applicable): ----------­
Period of Coverage: [current policy period]

Name of [Insurer or Risk Retention Group]:

Address of [Insurer or Risk Retention Group]:
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Name of Insured:
Address of Insured:

Cerl([icalion:

I. [Name of Insurer or Risk Retention Group], [the
"Insurer" or "Group"], as identified above, hereby cer­
tifies that it has issued liability insurance covering the fol­
lowing underground storage tank(s):

[List the number of tanks at each facility and the
name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is
used to assure different tanks at anyone facility, for
each tank covered by this instrument, list the tank
identification number provided in the notification
submitted pursuant to 40 CFR 280.22, or the cor­
responding state requirement, and the name and ad­
dress of the facility.]

for [insert: "taking corrective action" and/or "com­
pensating third parties for bodily injury and property
damage caused by" either "sudden accidental releases"
or "nonsudden accidental releases" or "accidental re­
leases"; in accordance with and subject to the limits of
liability, exclusions, conditions, and other terms of the
policy; if coverage is different for different tanks or loca­
tions, indicate the type of coverage applicable to each
tank or location] arising from operating the underground
storage tank(s) identified above.

The limits of liability are [insert the dollar amount of
the "each occurrence" and "annual aggregate" limits of
the Insurer's or Group's liability; if the amount of cov­
erage is different for different types of coverage or for
different underground storage tanks or locations, indicate
the amount of coverage for each type of coverage and/or
for each underground storage tank or location], exclusive
of legal defense costs, which are subject to a separate
limit under the policy. This coverage is provided under
[policy number]. The effective date of said policy is
[date].

2. The ["Insurer" or "Group"] further certifies the
following with respect to the insurance described in Para­
graph 1:

a. Bankruptcy or insolvency of the insured shall not re­
lieve the ["Insurer" or "Group"] of its obligations under
the policy to which this certificate applies.

b. The ["Insurer" or "Group"] is liable for the pay­
ment of amounts within any deductible applicable to the
policy to the provider of corrective action or a damaged
third-party, with a right of reimbursement by the insured
for any such payment made by the ["Insurer" or
"Group"]. This provision does not apply with respect to
that amount of any deductible for which coverage is dem­
onstrated under another mechanism or combination of
mechanisms as specified in 40 CFR 280.95-280.102.

c. Whenever requested by [a Director of an implement­
ing agency], the [l'lnsurer" or uGroup"] agrees to fur­
nish to [the Director] a signed duplicate original of the
policy and all endorsements.

d. Cancellation or any other termination of the insur­
ance by the ["Insurer" or "Group"], except for non-pay­
ment of premium or misrepresentation by the insured, will
be effective only upon written notice and only after the
expiration of 60 days after a copy of such written notice
is received by the insured. Cancellation for non-payment
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of premium or misrepresentation by the insured will be
effective only upon written notice and only after expira­
tion of a minimum of 10 days after a copy of such writ­
ten notice is received by the insured.

[Insert for claims-made policies:
c. The insurance covers claims otherwise covered by

the policy that are reported to the ["Insurer" or
"Group"] within six months of the effective date of can­
cellation or non-renewal of the policy except where the
new or renewed policy has the same retroactive date or
a retroactive date earlier than that of the prior policy, and
which arise out of any covered occurrence that com­
menced after the policy retroactive date, if applicable, and
prior to such policy renewal or termination date. Claims
reported during such extended reporting period are subject
to the tenns, conditions, limits, including limits of liabil­
ity, and exclusions of the policy.]

I hereby certifY that the wording of this instrument is
identical to the wording in 40 CFR 280.97(b)(2) and that
the ["Insurer" or "Group"] is ["licensed to transact the
business of insurance, or eligible to provide insurance as
an excess or surplus lines insurer, in one or more
states"].

[Signature of authorized representative of Insurer]
[Type name]
[Title], Authorized Representative of [name of Insurer or

Risk Retention Group]
[Address of Representative]

(c) Each insurance policy must be issued by an
insurer or a risk retention group that, at a mini­
mum, is licensed to transact the business of insur­
ance or eligible to provide insurance as an excess
or surplus lines insurer in one or more states.

[53 FR 43370, Oct. 26, 1988, as amended at 54 FR
47081, Nov. 9,. 1989]

§ 280.98 Surety bond.

(a) An owner or operator may satisfy the re­
quirements of § 280.93 by obtaining a surety bond
that confonns to the requirements of this section.
The surety company issuing the bond must be
among those listed as acceptable sureties on fed­
eral bonds in the latest Circular 570 of the U.S.
Department of the Treasury.

(b) The surety bond must be worded as follows,
except that instructions in brackets must be re­
placed with the relevant infonnation and the
brackcts delcted:

PERFORMANCE BOND

Date bond executed:
Period of coverage:
Principal: [legal name and business address of owner or
operator]

Type of organization: [insert "individual," "joint ven­
ture," "partnership," or "corporation"]

State of incorporation (if applicable):

Surety(ies): [name(s) and business address(es)]

Scope of Coverage: [List the number of tanks at each fa­
cility and the name(s) and address(es) of the facility(ies)
where the tanks are located. If more than one instrument
is used to assure different tanks at anyone facility, for
each tank covered by this instrument, list the tank identi­
fication number provided in the notification submitted
pursuant to 40 CFR 280.22, or the corresponding state re­
quirement, and the name and address of the facility. List
the coverage guaranteed by the bond: < 'taking corrective
action" and/or "compensating third parties for bodily in­
jury and property damage caused by" either "sudden ac­
cidental releases" or "nonsudden accidental releases" or
"accidental releases" "arising from operating the under­
ground storage tank"].

Penal sums of bond:
Per occurrence $
Annual aggregate $
Surety's bond number:

Know All Persons by These Presents, that we, the Prin­
cipal and Surety(ies), hereto are firmly bound to [the im­
plementing agency], in the above penal sums for the pay­
ment of which we bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and sever­
ally; provided tbat, where the Surety(ies) are corporations
acting as co-sureties, we, the Sureties, bind ourselves in
such sums jointly and severally only for the purpose of
allowing a joint action or actions against any or all of us,
and for all other purposes each Surety binds itself, jointly
and severally with the Principal, for the payment of such
sums only as is set forth opposite tbe name of such Sur­
ety, but if no limit of liability is indicated, the limit of
liability shall be the full amount of tbe penal sums.

Whereas said Principal is required under Subtitle I of
the Resource Conservation and Recovery Act (RCRA), as
amended, to provide financial assurance for [insert: "tak­
ing corrective action" and/or "compensating third parties
for bodily injury and property damage caused by" either
"sudden accidental releases" or "nonsudden accidental
releases" or "accidental releases"; if coverage is dif­
ferent for different tanks or locations, indicate the type of
coverage applicable to each tank or location] arising from
operating the underground storage tanks identified above,
and

Whereas said Principal shall establish a standby trust
fund as is required when a surety bond is used to provide
such financial assurance;

Now, therefore, the conditions of tbe obligation are
such that if the Principal shall faithfully ["take corrective
action, in accordance with 40 CFR part 280, subpart F
and the Director of the state implementing agency's in­
structions for," and/or "compensate injured third parties
for bodily injury and property damage caused by" eitber
"sudden" or "nonsudden" or "sudden and nonsudden"]
accidental releases arising from operating the tank(s)
indentified above, or if the Principal shall provide alter­
nate financial assurance, as specified in 40 CFR part 280,
subpart H, within 120 days after the date the notice of
cancellation is received by the Principal from the
Surety(ies), then this obligation shall be null and void;
othelWise it is to remain in full force and effect.

Such obligation does not apply to any of the following:
(a) Any obligation of [insert owner or operator] under

a workers' compensation, disability benefits, or unem­
ployment compensation law or other similar law;
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(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of, employment
by [insert owner or operator];

(c) Bodily injury or properlY damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) ProperlY damage to any property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by [insert owner or operator] that is not the direct result
of a release from a petroleum underground storage tank;

(e) Bodily injury or properlY damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other than a contract or agreement entered into to meet
the requirements of 40 CFR 280.93.

The Surety(ies) shall become liable on this bond obli­
gation only when the Principal has failed to fulfill the
conditions described above.

Upon notification by [the Director of the implementing
agency] that the Principal has failed to ["take corrective
action, in accordance with 40 CFR part 280, subpart F
and the Director's instructions," and/or Hcompensate in­
jured third parties"] as guaranteed by this bond, the
Surety(ies) shall either perform ["corrective action in ac­
cordance with 40 CFR part 280 and the Director's in­
structions," and/or Hthird-party liability compensation"]
or place funds in an amount up to the annual aggregate
penal sum into the standby trust fund as directed by [the
Regional Administrator or the Director] under 40 CFR
280.108.

Upon notification by [the Director] that the Principal
has failed to provide alternate financial assurance within
60 days after the date the notice of cancellation is re­
ceived by the Principal from the Surety(ies) and that [the
Director] has determined or suspects that a release has oc­
curred, the Surety(ies) shall place funds in an amount not
exceeding the annual aggregate penal sum into the stand­
by trust fund as directed by [the Director] under 40 CFR
280.108.

The Surety(ies) hereby waive(s) notification of amend­
ments to applicable laws, statutes, rules, and regulations
and agrees that no such amendment shall in any way alle­
viate its (their) obligation on this bond.

The liability of the Surety(ies) shall not be discharged
by any payment or succession of payments hereunder, un­
less and until such payment or payments shall amount in
the annual aggregate to the penal sum shown on the face
of the bond, but in no event shall the obligation of the
Surety(ies) hereunder exceed the amount of said annual
aggregate penal sum.

The Surety(ies) may cancel the bond by sending notice
of cancellation by certified mail to the Principal, pro­
vided, however, that cancellation shall not occur during
the 120 days beginning on the date of receipt of the no­
tice of cancellation by the Principal, as evidenced by the
return receipt.

The Principal may terminate this bond by sending writ­
ten notice to the Surety(ies).

In Witness Thereof, the Principal and Surety(ies) have
executed this Bond and have affixed their seals on the
date set forth above.

The persons whose signatures appear below hereby cer­
tify that they are authorized to execute this surety bond
on behalf of the Principal and Surety(ies) and that the
wording of this surety bond is identical to the wording
specified in 40 CFR 280.98(b) as such regulations were
constituted on the date this bond was executed.

§280.99

Principal

[Signature(s)]
[Names(s)]
[Title(s)]
[Corporate seal]

Corporale Surely(ie.,)

[Name and address]
[State of Incorporation: _
[Liability limit: $, _
[Signature(s)]
[Names(s) and title(s)]
[Corporate seal]

[For every co-surety, provide signature(s), corporate
seal, and other infonnation in the same manner as for
Surety above.]
Bond premium: $, _

(c) Undcr the tenus of the bond, thc surcty will
become liablc on the bond obligation when the
owner or opcrator fails to perfonn as guaranteed
by the bond. In all cascs, the surcty's liability is
limitcd to the pcr-occurrence and annual aggrcgatc
pcnal sums.

(d) Thc owner or opcrator who uscs a surety
bond to satisfy the requircmcnts of § 280.93 must
establish a standby trust fund whcn the surcty
bond is acquircd. Undcr the tenus of the bond, all
amounts paid by the surcty undcr the bond will be
depositcd directly into the standby trust fund in
accordance with instructions from thc Director
under § 280.1 08. This standby trust fund must
meet the requirements specified in § 280.103.

§ 280.99 Letter of credit.

(a) An owner or operator may satisfy the re­
quirements of § 280.93 by obtaining an irrevocable
standby Icttcr of credit that confOlms to thc rc­
quirements of this section. The issuing institution
must be an entity that has the authority to issuc
letters of crcdit in each state where uscd and
whosc lctter-of-credit operations arc regulatcd and
examined by a federal or state agency.

(b) The letter of crcdit must bc worded as fol­
lows, cxccpt that instructions in brackcts arc to be
replaced with thc relevant infonnation and the
brackets deletcd:

IRREVOCABLE STANDBY LE'ITER OF CREDIT

[Name and address of issuing institution]
[Name and address of Director(s) of state implementing

agency(ies))

Dear Sir or Madam: We hereby establish our Irrev-
ocable Standby Letter of Credit No. in your favor,
at the request and for the account of [owner or operator
name] of [address] up to the aggregate amount of [in
words] U.S. dollars ($[insert dollar amount)), available
upon presentation [insert, if more than one Director of a
state implementing agency is a beneficiary, "by anyone
of you"] of

(I) your sight draft, bearing reference to this letter of
credit, No. , and
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(2) your signed statement reading as follows: "I certify
that the amount of the draft is payable persuant to regula­
tions issued under authority of Subtitle I of the Resource
Conservation and Recovery Act of 1976, as amended."

This letter of credit may be drawn on to cover [insert:
"taking corrective action" and/or "compensating third
parties for bodily injury and property damage caused by"
either "sudden accidental releases" or <lnonsudden acci­
dental releases" or "accidental releases"] arising from
operating the underground storage tank(s) identified
below in the amount of [in words] $[insert dollar amount]
per occurrence and [in words] $[insert dollar amount] an­
nual aggregate:

[List the number of tanks at each facility and the
name(s) and address(es) of the facility(ies) where the
tanks, are located. If more than one instrument is used to
assure different tanks at anyone facility, for each tank
covered by this instrument, list the tank identification
number provided in the notification submitted pursuant to
40 CFR 280.22, or the corresponding state requirement,
and the name and address of the facility.]

The letter of credit may not be drawn on to cover any
of the following:

(a) Any obligation of [insert owner or operator] under
a workers' compensation, disability benefits, or unem­
ployment compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of, employment
by [insert owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, usc, or entrustment to others of
any aircraft, motor vehicle. or watercraft;

(d) Property damage to any property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by [insert owner or operator] that is not the direct result
of a release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other than a contract or agreement entered into to meet
the requirements of 40 CFR 280.93.

This letter of credit is effective as of [date] and shall
expire on [date], but such expiration date shall be auto­
matically extended for a period of [at least the length of
the original term] on [expiration date] and on each suc­
cessive expiration date, unless, at least 120 days before
the curent expiration date, we notifY [owner or operator]
by certified mail that we have decided not to extend this
letter of credit beyond the current expiration date. In the
event that [owner or operator] is so notified, any unused
portion of the credit shall be available upon presentation
of your sight draft for 120 days after the date of receipt
by [owner or operator], as shown on the signed return re­
ceipt.

Whenever this letter of credit is drawn on under and
in compliance with the terms of this credit, we shall duly
honor such draft upon presentation to us, and we shall de­
posit the amount of the draft directly into the standby
trust fund of [owner or operator] in accordance with your
instructions.

We certify that the wording of this letter of credit is
identical to the wording specified in 40 CFR 280.99(b) as

such regulations were constituted on the date shown im­
mediately below.
[Signature(s) and title(s) of official(s) of issuing institu­
tion]
[Date]

This credit is subject to [insert "the most recent edition
of the Uniform Customs and Practice for Documentary
Credits, published and copyrighted by the International
Chamber of Commerce," or "the Uniform Commercial
Code"].

(c) An owner or operator who uses a letter of
credit to satisfY the requirements of § 280.93 must
also establish a standby trust fund whcn thc lctter
of crcdit is acquired. Under thc tcnns of the letter
of credit, all amounts paid pursuant to a draft by
the Director of the implementing agency will be
deposited by thc issuing institution directly into
the standby trust fund in accordance with instruc­
tions from the Director under § 280.108. This
standby trust fund must meet the requirements
specified in § 280.1 03.

(d) The letter of credit must be irrevocable with
a tenn specified by the issuing institution. The let­
ter of credit must provide that credit be automati­
cally renewed for the same tenn as the original
tenn, unless, at least 120 days before the current
expiration date, the issuing institution notifies the
owner or operator by certified mail of its decision
not to renew the letter of credit. Under the tenns
of the letter of credit, the 120 days will begin on
the date when the owncr or operator receives the
notice, as evidenced by the return reeeipt.

[53 FR 37194, Sept. 23, 1988, as amended at 59 FR
29960, June 10, 1994]

§ 280,100 Use of state-required mecha­
nism,

(a) For underground storage tanks located in a
state that does not have an approved program, and
where the state requires owners or operators of un­
derground storage tanks to demonstrate financial
responsibility for taking cOlTeetive action and/or
for compensating third parties for bodily injury
and property damage, an owner or operator may
use a state-required financial meehanism to meet
the requirements of § 280.93 if the Regional Ad­
ministrator detennines that the state mechanism is
at least equivalent to the financial mechanisms
specified in this subpatt.

(b) The Regional Administrator will evaluate
the equivalency of a state-required mechanism
principally in tenns of: certainty of the availability
of funds for taking corrective action and/or for
compensating third parties; the amount of funds
that will be made available; and the types of costs
covered. The Regional Administrator may also
consider other factors as is necessary.

(c) The state, an owner or operator, or any other
interested party may submit to the Regional Ad-

30



ministrator a written petition requesting that one or
more of the state-required mechanisms be consid­
ered acceptable for meeting the requirements of
§ 280.93. The submission must include copies of
the appropriate state statutory and regulatory re­
quirements and must show the amount of funds
for corrective action and/or for compensating third
parties assured by the mechanism(s). The Regional
Administrator may require the petitioner to submit
additional information as is deemed necessary to
make this determination.

(d) Any petition under this section may be sub­
mitted on behalf of all of the state's underground
storage tank owners and operators.

(e) The Regional Administrator will notify the
petitioner of his detennination regarding the mech­
anism's acceptability in lieu of financial mecha­
nisms specified in this subpart. Pending this deter­
mination, the owners and operators using sueh
meehanisms will be deemed to be in compliance
with the requirements of § 280.93 for underground
storage tanks located in the state for the amounts
and types of costs covered by such mechanisms.

[53 FR 43370, Oct. 26, 1988; 53 FR 51274, Dec. 21,
1988]

§ 280.101 State fund or other state as­
surance.

(a) An owner or operator may satisfy the re­
quirements of § 280.93 for underground storage
tanks located in a state, where EPA is administer­
ing the requirements of this subpart, which assures
that monies will be available from a state fund or
state assurance program to cover costs up to the
limits specified in § 280.93 or otherwise assures
that such costs will be paid if the Regional Ad­
ministrator detelmines that the state's assurance is
at least equivalent to the financial mechanisms
specified in this subpart.

(b) The Regional Administrator will evaluate
the equivalency of a state fund or other state as­
surance principally in terms of: Certainty of the
availability of funds for taking corrective action
and/or for compensating third parties; the amount
of funds that will be made available; and the types
of costs covered. The Regional Administrator may
also considcr other factors as is necessary.

(c) The state must submit to the Rcgional Ad­
ministrator a description of the state fund or other
state assurance to be supplied as financial assur­
ance, along with a list of the classes of undcr­
ground storage tanks to which the funds may be
applied. The Regional Administrator may require
the state to submit additional information as is
dccmed necessary to make a dctermination regard­
ing the acceptability of the state fund or other
state assurancc. Pending the dctermination by the
Rcgional Administrator, the owner or operator of
a eovcred class of USTs will be deemed to be in
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eompliance with the requirements of § 280.93 for
the amounts and types of eosts covered by the
state fund or other state assurance.

(d) The Regional Administrator will notify the
state of his dctermination regarding the aeeept­
abilily of the state's fund or other assurancc in
lieu of financial mechanisms spccificd in this sub­
part. Within 60 days aftcr thc Regional Adminis­
trator notifies a state that a state fund or other
state assurance is acceptable, the statc must pro­
vide to cach owner or opcrator for which it is as­
suming financial rcsponsibility a letter or ecrtifi­
eate dcscribing the nature of the state's assumption
of responsibility. The lettcr or certificatc ITom the
state must include, or have attached to it, the fol­
lowing information: the facility's name and ad­
dress and the amount of funds for eorrcctive ac­
tion and/or for compensating third parties that is
assured by the state. The owner or operator must
maintain this letter or ce11ificate on file as proof
of financial responsibility in accordance with
§ 280.107(b)(5).

§ 280.102 Trust fund.

(a) An owner or operator may satisfy the re­
quirements of § 280.93 by establishing a trust fund
that conforms to the requirements of this scetion.
The trustee must be an entity that has the authority
to act as a trustee and whosc trust operations are
regulated and examincd by a federal agency or an
agency of the statc in which the fund is estab­
lished.

(b) The wording of the trust agreement must be
identical to the wording specified in
§280.103(b)(l), and must be accompanied by a
formal certification of acknowledgement as speci­
fied in § 280.103(b)(2).

(c) The trust fund, when established, must bc
funded for the full required amount of coverage,
or funded for part of the required amount of cov­
erage and used in combination with other
mechanism(s) that provide the remaining required
coverage.

(d) If the value of the trust fund is greater than
the required amount of coverage, the owner or op­
erator may submit a written request to the Director
of the implementing agency for release of the ex­
cess.

(e) If other financial assurance as specified in
this subpart is substituted for all or part of the
trust fund, the owner or operator may submit a
written request to the Director of the implementing
agency for release of the excess.

(f) Within 60 days after receiving a request
from the owner or operator for release of funds as
specified in paragraph (d) or (c) of this section,
the Director of the implementing agency will in­
struct the trustee to release to the owner or opera­
tor such funds as the Director specifies in writing.
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§ 280.103 Standby trust fund.
(a) An owner or operator using anyone of the

mechanisms authorized by §§ 280.96, 280.98, or
280.99 must establish a standby trust fund when
the mechanism is acquired. The trustee of the
standby trust fund must be an entity that has the
authority to act as a trustee and whose trust oper­
ations arc regulated and examined by a Federal
agency or an agency of the state in which the fund
is established.

(b)(1) The standby trust agreement, or trust
agreement, must be worded as follows, except that
instructions in brackets are to be replaced with the
relevant information and the brackets deleted:

TRUST AGREEMENT

Trust agreement, the "Agreement," entered into as of
[date] by and between [name of the owner or operator],
a [name of state] [insert "corporation," "partnership,"
"association/' or "proprietorship"], the llGrantor," and
[name of corporate trustee], [insert "Incorporated in the
state of " or "a national bank"], the "Trustee."

Whereas, the United States Environmental Protection
Agency, "EPA," an agency of the United States Govern­
ment, has established certain regulations applicable to the
Grantor, requiring that an owner or operator of an under­
ground storage tank shall provide assurauce that funds
will be available when needed for corrective action and
third-party compensation for bodily injury and property
damage caused by sudden and nonsudden accidental re­
leases arising from the operation of the underground stor­
age tank. The attached Schedule A lists the number of
tanks at each facility and the name(s) and addressees) of
the facility(ies) where the tanks are located that are cov­
ered by the standpoint trust agreement.

[Whereas, the Grantor has elected to establish [insert
either " a guarantee," IIsurety bond," or "tetter of cred­
it"] to provide all or part of such financial assurance for
the underground storage tanks identified herein and is re­
quired to establish a standby trust fund able to accept
payments from tbe instrument (Tbis paragraph is only ap­
plicable to the standby trust agreement.)];

Whereas, the Grantor, acting through its duly author­
ized officers, has selected the Trustee to be the trustee
under this agreement, and the Trustee is willing to act as
trustee;

Now, therefore, the Grantor and the Trustee agree as
follows:

Sec/ion J. Definitions

As used in this Agreement
(a) The term "Grantor" means the owner or operator

who enters into this Agreement and any successors or as­
signs of the Grantor.

(b) The term "Trustee" means the Trustee who enters
into this Agreement and any successor Trustee.

Section 2. Identification of the Financial Assurance
Mechanism

This Agreement pertains to the [identify the financial
assurance mechanism, either a guarantee, surety bond, or
letter of credit, from which the standby trust fund is es­
tablished to receive payments (This paragraph is only ap­
plicable to the standby trust agreement.)].

Section 3. Establishment of Fund

The Grantor and the Trustee hereby establish a trust
fund, the .. Fund," for the benefit of [implementing agen­
cy]. The Grantor and the Trustee intend that no third
party have access to the Fund except as herein provided.
[The Fund is established initially as a standby to receive
payments and shall not consist of any property.] Payments
made by the provider of financial assurance pursuant to
[the Director of the implementing agency's] instruction
are transferred to the Trustee and are referred to as the
Fund, together with all earnings and profits thereon, less
any payments or distributions made by the Trustee pursu­
ant to this Agreement. The Fund shall be held by the
Trustee, IN TRUST, as hereinafter provided. The Trustee
shall not be responsible nor shall it undertake any respon­
sibility for the amount or adequacy of, nor any duty to
collect from the Grantor as provider of financial assur­
ance, any payments necessary to discharge any liability of
the Grantor established by [the state implementing agen­
cy]

Section 4. Payment for [' 'Corrective Action" and/or
Third-Party Liability Claims' ']

The Trustee shall make payments from the Fund as [the
Director of the implementing agency] shall direct, in writ­
ing, to provide for the payment of the costs of [insert:
"taking corrective action" and/or compensating third par­
ties for bodily injury and property damage caused by" ei­
ther "sudden accidental releases" or Hnonsudden acci­
dental releases" or "accidental releases"] arising from
operating the tanks covered by the financial assurance
mechanism identified in this Agreement.

The Fund may not be drawn upon to cover any of the
following:

(a) Any obligation of [insert owner or operator] under
a workers' compensation, disability benefits, or unem­
ployment compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of employment
by [insert owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by [insert owner or operator] that is not the direct result
of a release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other than a contract or agreement entered into to meet
the requirements of 40 CFR 280.93.

The Trustee shall reimburse the Grantor, or other per­
sons as specified by [the Director], from the Fund for cor­
rective action expenditures and/or third-party liability
claims in such amounts as [the Director] shall direct in
writing. In addition, the Trustee shall refund to the Grant­
or such amounts as [the Director] specifies in writing.
Upon refund, such funds shall no longer constitute part of
the Fund as defined herein.

Section 5. Payments Comprising the Fund

Payments made to the Trustee for the Fund shall con­
sist of cash and securities acceptable to the Trustee.
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Section 6. T111stee Management

The Trustee shall invest and reinvest the principal and
income of the Fund and keep the Fund invested as a sin­
gle fund, without distinction between principal and in­
come, in accordance with general investment policies and
guidelines which the Grantor may communicate in writing
to the Trustee from time to time, subject, however, to the
provisions of this Section. In investing, reinvesting, ex­
changing, selling, and managing the Fund, the Trustee
shall discharge his duties with respect to the trust fund
solely in the interest of the beneficiaries and with the
care, skill, prudence, and diligence under the cir­
cumstances then prevailing which persons of prudence,
acting in a like capacity and familiar with such matters,
would use in the conduct of an enterprise of a like char­
acter and with like aims; except that:

(i) Seeurities or other obligations of the Grantor, or any
other oWner or operator of the tanks, or any of their affili­
ates as defined in the Investment Company Act of 1940,
as amended, 15 U.S.C. 80a-2(a), shall not be acquired or
held, unless they are securities or other obligations of the
federal or a state government;

(ii) The Trustee is authorized to invest the Fund in time
or demand deposits of the Trustee, to the extent insured
by an agency of the federal or state government; and

(iii) The Trustee is authorized to hold cash awaiting in­
vestment or distribution uninvested for a reasonable time
and without liability for the payment of interest thereon.

Section 7. Commingling and Investment

The Trustee is expressly authorized in its discretion:
(a) To transfer from time to time any or all of the as­

sets of the Fund to any common, commingled, or collec­
tive trust fund created by the Trustee in which the Fund
is eligible to participate, subject to all of the provisions
thereof, to be commingled with the assets of other trusts
participating therein; and

(b) To purchase shares in any investment company reg­
istered under the Investment Company Act of 1940, 15
U.S.c. 80a-1 et seq., including one which may be cre­
ated, managed, underwritten, or to which investment ad­
vice is rendered or the shares of which are sold by the
Trustee. The Trustee may vote such shares in its discre­
tion.

Section 8. Express Powers of Tnlstee

Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized
and empowered:

(a) To sell, exchange, convey, transfer, or otherwise
dispose of any property held by it, by public or private
sale. No person dealing with the Trustee shall be bound
to see to the application of the purchase money or to in­
quire into the validity or expediency of any such sale or
other disposition;

(b) To make, execute, acknowledge, and deliver any
and all documents of transfer and conveyance and any
and all other instruments that may be necessary or appro­
priate to carry out the powers herein granted;

(c) To register any securities held in the Fund in its
own name or in the name of a nominee and to hold any
security in bearer fonn or in book entry, or to combine
certificates representing such securities with certificates of
the same issue held by the Trustee in other fiduciary ca­
pacities, or to deposit or arrange for the deposit of such
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securities in a qualified central depository even though,
when so deposited, such securities may be merged and
held in bulk in the name of the nominee of such deposi­
tory with other securities deposited therein by another
person, or to deposit or arrange for the deposit of any se­
curities issued by the United States Government, or any
agency or instrumentality thereof, with a Federal Reserve
bank, but the books and records of the Trustee shall at
all times show that all such securities are part of the
Fund;

(d) To deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by the
Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustee, to the ex­
tent insured by an agency of the federal or state govern­
ment; and

(e) To compromise or otherwise adjust all claims in
favor of or against the Fund.

Section 9. Taxes Gnd Expenses

All taxes of any kind that may be assessed or levied
against or in respect of the Fund and all brokerage com­
missions incurred by the Fund shall be paid from tbe
Fund. All other expenses incurred by the Trustee in con­
nection with the administration of this Trust, including
fees for legal services rendered to the Trustee, the com­
pensation of the Trustee to the extent not paid directly by
the Grantor, and all otber proper charges and disburse­
ments of tbe Trustee sball be paid from tbe Fund.

Section 10. Advice oj COl/llsel

The Trustee may from time to time consult with coun­
sel, who may be counsel to the Grantor, with respect to
any questions arising as to the construction of this Agree­
ment or any action to be taken hereunder. The Trustee
shall be fully protected, to the extent permitted by law,
in acting upon the advice of counsel.

Section II. Tnls/ee Compensation

The Trustee shall be entitled to reasonable compensa­
tion for its services as agreed upon in writing from time
to time with the Grantor.

Section 12. Successor Tnlstee

The Trustee may resign or the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor trust­
ee and this successor accepts the appointment. The suc­
cessor trustee shall have the same powers and duties as
those conferred upon tbe Trustee hereunder. Upon the
successor trustee's acceptance of the appointment, the
Trustee shall assign, transfer, and pay over to the succes­
sor trustee the funds and properties then constituting the
Fund. If for any reason the Grantor cannot or does not
act in the event of the resignation of the Trustee, tbe
Trustee may apply to a court of competent jurisdiction for
the appointment of a successor trustee or for instructions.
Tbe successor trustee shall specifY the date on which it
assumes administration of the trust in writing sent to the
Grantor and the present Trustee by certified mail 10 days
before sucb cbange becomes effective. Any expenses in­
curred by the Trustee as a result of any of the acts con­
templated by this Section shall be paid as provided in
Section 9.
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Section J3. Ins/ructions to the Trustee

All orders, requests, and instructions by the Grantor to
the Trustee shall be in writing, signed by such persons as
are designated in the attached Schedule B or such other
designees as the Grantor may designate by amendment to
Schedule B. The Trustee shall be fully protected in acting
without inquiry in accordance with the Grantor's orders,
requests, and instructions. All orders, requests, and in­
structions by [the Director of the implementing agency]
to the Trustee shall be in writing, signed by [the Direc­
tor], and the Trustee shall act and shall be fully protected
in acting in accordance with such orders, requests, and in­
structions. The Trustee shall have the right to assume, in
the absence of written notice to the contrary, that no
event constituting a change or a tennination of the author­
ity of any person to act on behalf of the Grantor or [the
director] hereunder has occurred. The Trustee shall have
no duty to act in the absence of such orders, requests, and
instructions from the Grantor andlor [the Director], except
as provided for herein.

Section 14. Amendment ofAgreement

This Agreement may be amended by an instrument in
writing executed by the Grantor and the Trustee, or by
the Trustee and [the Director of the implementing agency]
if the Grantor ceases to exist.

Section 15. Irrevocability and Termination

Subject to the right of the parties to amend this Agree­
ment as provided in Section 14, this Trust shall be irrev­
ocable and shall continue until terminated at the written
direction of the Grantor and the Trustee, or by the Trustee
and [the Director of the implementing agency], if the
Grantor ceases to exist. Upon tennination of the Trust, all
remaining trust property, less final trust administration ex­
penses, shall be delivered to the Grantor.

Section J6. Immunity and Indemnification

The Trustee shall not incur personal liability of any na­
ture in connection with any act or omission, made in
good faith, in the administration of this Trust, or in carry­
ing out any directions by the Grantor or [the Director of
the implementing agency] issued in accordance with this
Agreement. The Trustee shall be indemnified and saved
harmless by the Grantor, from and against any personal
liability to which the Trustee may be subjected by reason
of any act or conduct in its official capacity, including all
expenses reasonably incurred in its defense in the event
the Grantor fails to provide such defense.

Seclioll J7. Choice of LolV

This Agreement shall be administered, construed, and
enforced according to the laws of the state of [insert name
of state], or the Comptroller of the Currency in the case
of National Association banks.

Section 18. Interpretation

As used in this Agreement, words in the singular in­
clude the plural and words in the plural include the sin­
gular. The descriptive headings for each section of this
Agreement shall not affect the interpretation or the legal
efficacy of this Agreement.

In Witness whereof the parties have caused this Agree­
ment to be executed by their respective officers duly au­
thorized and their corporate seals (if applicable) to be

hereunto affixed and attested as of the date first above
written. The parties below certify that the wording of this
Agreement is identical to the wording specified in 40
CFR 280.1 03(b)(I) as such regulations were constituted
on the date written above.

[Signature of Grantor]
[Name of the Grantor]
[Title]

Attest:
[Signature of Trustee]
[Name of the Trustee]
[Title]
[Seal]
[Signature of Witness]
[Name of the Witness]
[Title]
[Seal]

(2) The standby trust agreement, or trust agree­
ment must be accompanied by a formal certifi­
cation of acknowledgement similar to the follow­
ing. State requirements may differ on the proper
content of this acknowledgment.

State of

County of
On this [date], before me personally came [owner or

operator] to me known, who, being by me duly sworn,
did depose and say that she/he resides at [address], that
she/he is [title] of [corporation], the corporation described
in and which executed the above instrument; that she/he
knows the seal of said corporation; that the seal affixed
to such instrument is such corporate seal; that it was so
affixed by order of the Board of Directors of said cor­
poration; and that she/he signed her/his name thereto by
like order.
[Signature of Notary Public]

[Name of Notary Public]

(c) The Director of the implementing agency
will instruct the trustee to refund the balance of
the standby trust fund to the provider of financial
assurance if the Director determines that no addi­
tional corrective action costs or third-party liability
claims will occur as a result of a release covered
by the financial assurance mechanism for which
the standby trust fund was establishcd.

(d) An owner or operator may establish onc
trust fund as the depository mechanism for all
funds assured in compliance with this tule.

[53 FR 43370, Oct. 26, 1988; 53 FR 51274, Dec. 21,
1988]

§ 280.104 Local government bond rat­
ing test.

(a) A general purpose local government owner
or operator and/or local government serving as a
guarantor may satisfY the requirements of § 280.93
by having a currently outstanding issue or issues
of general obligation bonds of $1 million or more,
excluding refunded obligations, with a Moody's
rating of Aaa, Aa, A, or Baa, or a Standard &
Poor's rating of AAA, AA, A, or BBB. Where a
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local government has multiple outstanding issues,
or where a local government's bonds arc rated by
both Moody's and Standard and Poor's, the lowest
rating must be used to determine eligibility. Bonds
that arc backed by credit enhancement other than
municipal bond insurance may not be considered
in detennining the amount of applicable bonds
outstanding.

(b) A local government owner or operator or
local government serving as a guarantor that is not
a general-purpose local government and does not
have the legal authority to issue general obligation
bonds may satisfy the requirements of § 280.93 by
having a eun-endy outstanding issue or issues of
revenue bonds of $1 million or more, excluding
refunded issues and by also having a Moody's rat­
ing of Aaa, A, A, or Baa, or a Standard & Poor's
rating of AAA, AA, A, or BBB as the lowest rat­
ing for any rated revenue bond issued by the local
government. Where bonds are rated by both
Moody's and Standard & Poor's, the lower rating
for each bond must be used to detennine eligi­
bility. Bonds that are backed by credit enhance­
ment may not be considered in detennining the
amount of applicable bonds outstanding.

(c) The local government owner or operator
and/or guarantor must maintain a copy of its bond
rating published within the last 12 months by
Moody's or Standard & Poor's.

§280.104

(d) To demonstrate that it meets the local gov­
ernment bond rating test, the chief financial officer
of a general purpose local govel11ment owner or
operator and/or guarantor must sign a letter word­
ed exactly as follows, except that the instructions
in brackets are to be replaced by the relevant in­
fonnation and the brackets deleted:

LETl'ER FROM CHIEF FINANCIAL OFFICER

I am the chief financial officer of [insert: name and ad­
dress of local government owner or operator, or guaran­
tor]. This letter is in support of the use of Ihe bond rating
test to demonstrate financial responsibility for [insert:
"taking corrective action" and/or "compensating third
parties for bodily injury and property damage"] caused
by [insert: "sudden accidental releases" and/or "nonsud­
den accidental releases"] in the amounl of at least [insert:
dollar amount] per occurrence and [insert: dollar amount]
annual aggregate arising from operating (an) underground
storage tank(s).

Underground storage tanks at the following facilities
are assured by this bond rating test: [List for each facility:
the name and address of the facility where tanks are as­
sured by the bond rating test].

The details of the issue date, maturity, outstanding
amount, bond rating, and bond rating agency of all out­
standing bond issues that are being used by [name of
local government oWner or operator, or guarantor] to
demonstrate financial responsibility are as follows: [com­
plete table]

Issue date Maturity date Outstanding amount Bond rating Rating agency

[Moody's or Standard
& Poor'sl

The total outstanding obligation of [insert amount], ex­
cluding refunded bond issues, exceeds the minimum
amount of $1 million. All outstanding general obligation
bonds issued by this government that have been rated by
Moody's or Standard & Poor's are rated as at least invest­
ment grade (Moody's Baa or Standard & Poor's BBB)
based on the most recent ratings published within the last
12 months. Neither rating service has provided notifica­
tion within the last 12 months of downgrading of bond
ratings below investment grade or of withdrawal of bond
rating other than for repayment of outstanding bond is­
sues.

I hereby certify that the wording of this letter is iden­
tical to the wording specified in 40 CFR Part 280.104(d)
as such regulations were constituted on the date shown
immediately below.

[Date] ---------------­
[Signature] ---------------­
[Name]
[Title] ---------------

(e) To demonstrate that it meets the local gov­
ernment bond rating test, the chief financial officer
of local government owner or operator and/or
guarantor other than a general purpose government
must sign a letter worded exactly as follows, ex-
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cept that the instructions in brackets are to be re­
placed by the relevant infonnation and the brack­
ets deleted:

LETl'ER FROM CHIEF FINANCtAL OFFICER

) am the chief financial officer of [insert: name and ad­
dress of local government owner or operator, or guaran­
tor]. This letter is in support of the use of the bond rating
test to demonstrate financial responsibility for [insert:
Htaking corrective action" and/or "compensating third
parties for bodily injury and property damage"] caused
by [insert: "sudden accidental releases" and/or "nonsud­
den accidental releases"] in the amount of at least [insert:
dollar amount] per occurrence and [insert: dollar amount]
annual aggregate arising from operating (an) underground
storage tank(s). This local government is not organized to
provide general governmental services and does not have
the legal authority under state law or constitutional provi­
sions to issue general obligation debt.

Underground storage tanks at the following facilities
are assured by this bond rating test: [List for each facility:
the name and address of the facility where tanks are as­
sured by the bond rating test].

The details of the issue date, maturity, outstanding
amount, bond rating, and bond rating agency of all out­
standing revenue bond issues that are being used by
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[name of local government owner or operator, or guaran­
tor] to demonstrate financial responsibility are as follows:
[complete table]

Issue date Maturity date Outstanding amount Bond rating Rating agency

[Moody's or Standard
& Poor's]

The total outstanding obligation of [insert amount], ex­
cluding refunded bond issues, exceeds the minimum
amount of $1 million. All outstanding revenue bonds is­
sued by this government that have been rated by Moody's
or Standard & Poor's are rated as at least investment
grade (Moody's Baa or Standard & Poor's BBB) based
on the most recent ratings published within the last 12
months. The revenue bonds listed are not backed by third­
party credit enhancement or are insured by a municipal
bond insurance company. Neither rating service has pro­
vided notification within the last 12 months of downgrad­
ing of bond ratings below investment grade or of with­
drawal of bond rating other than for repayment of out­
standing bond issues.

1 hereby certifY that the wording of this letter is iden­
tical to the wording specified in 40 CFR part 280.104(e)
as such regulations were constituted on the date shown
immediately below.

[Date] --------------­
[Signature] ---------------­
[Name]
[Title] ---------------

(I) The Director of the implementing agency
may require reports of financial condition at any
time from the local government owner or operator,
and/or local government guarantor. If the Director
finds, on the basis of such reports or other infor­
mation, that the local government owner or opera­
tor, and/or guarantor, no longer meets the local
government bond rating test requirements of
§ 280.104, the local government owner or operator
must obtain alternative coverage within 30 days
after notification of such a finding.

(g) If a local government owner or operator
using the bond rating test to provide financial as­
surance finds that it no longer meets the bond rat­
ing test requirements, the local government owner
or operator must obtain alternative coverage within
150 days of the change in status.

[58 FR 9053, Feb. 18, 1993]

§ 280.105 Local government financial
test.

(a) A local government owner or operator may
satisfy the requirements of § 280.93 by passing the
financial test specified in this section. To be eligi­
ble to usc the financial test, the local government
owner or operator must have the ability and au­
thority to assess and levy taxes or to freely estab­
lish fees and charges. To pass the local govern­
ment financial test, the owner or operator must

meet the criteria of paragraphs (b)(2) and (b)(3) of
this section based on year-end financial statements
for the latest completed fiscal year.

(b)(I) The local government owner or operator
must have the following information available, as
shown in the year-end financial statements for the
latest completed fiscal year:

(i) Total revenues: Consists of the sum of gen­
eral fund operating and non-operating revenues in­
cluding net local taxes, licenses and permits, fines
and forfeitures, revenues from usc of money and
property, charges for services, investment earnings,
sales (property, publications, etc.), intergovern­
mental revenues (restricted and unrestricted), and
total revenues from all other governmental funds
including enterprise, debt service, capital projects,
and special revenues, but excluding revenues to
funds held in a trust or agency capacity, For pur­
poses of this test, the calculation of total revenues
shall exclude all transfers between funds under the
direct control of the local government using the fi­
nancial test (interfund transfers), liquidation of in­
vestments, and issuance of debt.

(ii) Total expenditures: Consists of the sum of
general fund operating and non-operating expendi­
tures including public safety, public utilities, trans­
portation, public works, environmental protection,
cultural and recreational, community development,
revenue sharing, employee benefits and compensa­
tion, office management, planning and zoning,
capital projects, interest payments on debt, pay­
ments for retirement of debt principal, and total
expenditures from all other governmental funds in­
cluding enterprise, debt service, capital projects,
and special revenues. For purposes of this test, the
calculation of total expenditures shall exclude all
transfers between funds under the direct control of
the local government using the financial test
(interfund transfers).

(iii) Local revenues: Consists of total revenues
(as defined in paragraph (b)(l)(i) of this section)
minus the sum of all transfers from other govern­
mental entities, including all monies received from
Federal, state, or local government sources.

(iv) Debt service: Consists of the sum of all in­
terest and principal payments on all long-term
credit obligations and all interest-bearing short­
term credit obligations. Includes interest and prin­
cipal payments on general obligation bonds, reve­
nue bonds, notes, mortgages, judgments, and inter-
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cst bearing wan·ants. Excludes payments on non­
interest-bearing short-tenn obligations, interfund
obligations, amounts owed in a trust or agency ca­
pacity, and advances and contingent loans from
other governments.

(v) Total funds: Consists of the sum of cash and
investment securities from all funds, including
general, enterprise, debt service, capital projects,
and special revenue funds, but excluding employee
retirement funds, at the end of the local gOVCl11­
ment's financial reporting year. Includes Federal
securities, Federal agency securities, state and
local govel11ment securities, and other securities
such as bonds, notes and mortgages. For purposes
of this test, the calculation of total funds shall ex­
clude agency funds, privatc trust funds, accounts
receivable, value of real property, and other non­
security assets.

(vi) Population consists of the number of people
in the area served by the local govel11ment.

(2) The local government's year-end financial
statements, if independently audited, cannot in­
clude an adverse auditor's opinion or a disclaimer
of opinion. The local government cannot have out­
standing issues of general obligation or revenue
bonds that are rated as less than investment grade.

(3) The local government owner or operator
must have a letter signed by the chief financial of­
ficer worded as specified in paragraph (c) of this
section.

(c) To demonstrate that it meets the financial
test under paragraph (b) of this section, the chief
financial officer of the local government owner or
operator, must sign, within 120 days of the close
of each financial reporting year, as defined by the
twelve-month period for which financial state­
ments used to support the financial test are pre­
pared, a letter worded exactly as follows, except
that the instructions in brackets are to be replaced
by the rclevant infonnation and the brackets de­
leted:

LEITER FROM CHIEF FtNANCIAL OFFICER

I am the chief financial officer of [insert: name and ad­
dress of the oWner or operator]. This letter is in support
of the use of the local governmeut financial test to dem­
onstrate financial responsibility for [insert; "taking cor­
rective action" and/or "compensating third parties for
bodily injury and property damage"] caused by [insert;
"sudden accidental releases" and/or "nonsudden acciden­
tal releases"] in the amount of at least [insert; dollar
amount] per occurrence and [insert; dollar amount] annual
aggregate arising from operating [an] underground storage
tank[s].

Underground storage tanks at the following facilities
are assured by this financial test [List for each facility;
the name and address of the facility where tanks assured
by this financial tcst are located. If separate mechanisms
or combinations of mechanisms are being used to assure
any of the tanks at this facility, list each tank assured by
this financial tcst by the tank identification number pro-
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vided in the notification submitted pursuant to 40 CFR
Part 280.22 or the corresponding state requirements.]

This owner or operator has not received an adverse
opinion, or a disclaimer of opinion from an independent
auditor on its financial statements for the latest completed
fiscal year. Any outstanding issues of general obligation
or revenue bonds, if rated, have a Moody's rating of Aaa,
Aa, A, or Baa or a Standard and Poor's rating of AAA,
AA, A, or BBB; if rated by both firms, the bonds have
a Moody's rating of Aaa, Aa, A, or Baa and a Standard
and Poor's rating of AAA, AA, A, or BBB.

WORKSHEET FOR MUNtCIPAL FINANCIAL TEST

Part I: Basic Illformatioll

I. Total Revenues

a. Revenues (dollars) _
Value of revenues excludes liquidation of investments

and issuance of debt. Value includes all general fund
operating and non-operating revenues, as well as all
revenues from all other govemmental funds includ­
ing enterprise, debt service, capital projects, and spe­
cial revenues, but excluding revenues to funds held
in a trust or agency capacity.

b. Subtract interfund transfers (dollars)' _
c. Total Revenues (dollars), _

2. Total Expenditures

a. Expenditures (dollars) _
Value consists of the sum of general fund operating

and non-operating expenditures including interest
payments on debt, payments for retirement of debt
principal, and total expenditures from all other gov­
ernmental funds including enterprise, debt service,
capital projects, and special revenues.

b. Subtract interfund transfers (dollars), _
c. Total Expenditures (dollars) _

3. Local Revenues

a. Total Revenues (from Ie) (dollars) -,-__-,-_
b. Subtract total intergovernmental transfers (dol-

lars) _
c. Local Revenues (dollars), _

4. Debt Service

a. Interest and fiscal charges (dollars) _
b. Add debt retirement (dollars) _
c. Total Debt Service (dollars) _

5. Total Funds (Dollars), _

(Sum of amounts held as cash and investment securities
from all funds, excluding amounts held for employee
retirement funds, agency funds, and trust funds)

6. Population (Persons) ~_

Pari II: Application of Test

7. Total Revenues to Population

a. Total Revenues (from Ic) _
b. Population (from 6), _
c. Divide 7a by 7b _
d. Subtract 417 _
e. Divide by 5,212. _
f. Multiply by 4.095 _
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8. Total Expenses to Population

a. Total Expenses (from 2c), _
b. Population (from 6) _
c. Divide 8a by 8b _
d. Subtract 524 _
e. Divide by 5,401 _
f. Multiply by 4.095 _

9. Local Revenues to Total Revenues

a. Local Revenues (from 3c), _
b. Total Revenues (from lc) _
c. Divide 9a by 9b _
d. Subtract .695 _
e. Divide by .205 _
f. Multiply by 2.840 _

10. Debt Service to Population

a. Debt Service (from 4d) _
b. Population (from 6) _
c. Divide lOa by lOb _
d. Subtract 51 _
e. Divide by 1,038, _
f. Multiply by . 1.866, _

II. Debt Service to Total Revenues

a. Debt Service (from 4d) _
b. Total Revenues (from Ic) _
c. Divide 11a by lIb _
d. Subtract .068 _
e. Divide by .259 =,-- _
f. Multiply by . 3.533 _

12. Total Revenues to Total Expenses

a. Total Revenues (from Ic), _
b. Total Expenses (from 2c), _
c. Divide 12a by 12b _
d. Subtract .910 _
e. Divide by .899 _
f. Multiply by 3.458 _

13. Funds Balance to Total Revenues

a. Total Funds (from 5) _,-- _
b. Total Revenues (from Ic), _
c. Divide 13a by 13b _
d. Subtract .891 = _
e. Divide by 9.156~ _
f. Multiply by 3.270 _

14. Funds Balance to Total Expenses

a. Total Funds (from 5) _
b. Total Expenses (from 2c) _
c. Divide 14a by 14b, _
d. Subtract .866 _
e. Divide by 6.409 _
f. Multiply by 3.270 _

15. Total Funds to Population _

a. Total Funds (from 5) _
b. Population (from 6) _
c. Divide 15a by 15b _
d. Subtract 270 --,-:c----

e. Divide by 4,548 ,-- _
f. Multiply by 1.866 _

16. Add 7f+ 8f+ 9f+ 10f+ Ilf+ 12f+ 13f+ 14f+
15f+ 4.937 _

I hereby certify that the financial index shown on line
16 of the worksheet is greater than zero and that the
wording of this letter is identical to the wording specified
in 40 CFR part 280.105(c) as such regulations were con­
stiluted on the date shown immediately below.

[Date]
[Signature]
[Name]
[Title]

(d) If a local government owner or operator
using the test to provide financial assurance finds
that it no longer meets the requirements of the fi­
nancia� test based on the year-end financial state­
ments, the owner or operator must obtain alter­
native coverage within ISO days of the end of the
year for which financial statemcnts have becn pre­
pared.

(e) The Director of the implementing agency
may require reports of financial condition at any
time from the local government owner or operator.
If the Director finds, on the basis of such reports
or other information, that the local government
owner or operator no longer meets the financial
test requirements of § 280.105 (b) and (c), the
owncr or operator must obtain alternate coverage
within 30 days after notification of such a finding.

(f) If the local government owner or operator
fails to obtain alternate assurance within ISO days
of finding that it no longer meets the requirements
of the financial test based on the year-end finan­
cial statements or within 30 days of notification by
the Director of the implementing agency that it no
longer meets the requirements of the financial test,
the owner or operator must notify the Director of
such failure within 10 days.

[58 FR 9054, Feb. 18, 1993]

§ 280.106 Local government guarantee.

(a) A local government owner or operator may
satisfy the requircments of § 280.93 by obtaining
a guarantee that conforms to the requirements of
this section. The guarantor must be either the state
in which the local government owner or operator
is located or a local government having a "sub­
stantial governmental relationship" with the owner
and operator and issuing the guarantee as an act
incident to that relationship. A local government
acting as the guarantor must:

(I) demonstrate that it mccts the bond rating
test requirement of § 280.1 04 and deliver a copy
of the chief financial officer's letter as contained
in § 280.1 04(c) to the local government owner or
operator; or

(2) demonstrate that it meets the worksheet test
requirements of § 280.105 and deliver a copy of
thc chief financial officer's letter as contained in
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§ 280.105(e) to the local govemment owner or op­
erator; or

(3) demonstrate that it meets the local govem­
ment fund requirements of § 280.107(a),
§ 280.107(b), or § 280.107(e) and deliver a copy of
the chief financial officer's letter as contained in
§ 280.107 to the local government owner or opera­
tor.

(b) If the local government guarantor is unable
to demonstrate financial assurance under any of
§§ 280.104, 280.105, 280.1 07(a), 280.107(b), or
280.107(e), at the end of the financial reporting
year, the guarantor shall send by certified mail,
before cancellation or non-renewal of the guaran­
tee, notice to the owner or operator. The guarantee
will terminate no less than 120 days after the date
the owner or operator receives the notification, as
evidenced by the return receipt. The owner or op­
erator must obtain alternative coverage as speci­
fied in § 280.l14(e).

(c) The guarantee agreement must be worded as
specified in paragraph (d) or (c) of this section,
depending on which of the following altemative
guarantee arrangements is selected:

(I) If, in the default or incapacity of the owner
or operator, the guarantor guarantees to fund a
standby trust as directed by the Director of the im­
plementing agency, the guarantee shall be worded
as specified in paragraph (d) of this section.

(2) If, in the default or incapacity of the owner
or operator, the guarantor guarantees to make pay­
ments as directed by the Director of the imple­
menting agency for taking con'eetive action or
compensating third parties for bodily injury and
property damage, the guarantee shall be worded as
specified in paragraph (e) of this section.

(d) If the guarantor is a state, the local govern­
ment guarantee with standby trust must be worded
exactly as follows, except that instructions in
brackets are to be replaced with relevant informa­
tion and the brackets deleted:

Local Government Guarantee With Standby Trust Made
by a State

Guarantee made this [date] by [name of state], herein
referred to as guarantor, to [the state implementing agen­
cy] and to any and all third parties, and obliges, on behalf
of [local government oWner or operator].

Recitals

(I) Guarantor is a state.
(2) [Local government owner or operator] owns or op­

erates the following underground storage tank(s) covered
by this guarantee: [List the number of tanks at each facil­
ity and the name(s) and addressees) of the facility(ies)
where the tanks are located. If more than one instrument
is used to assure different tanks at anyone facility, for
each tank covered by this instrument, list the tank identi­
fication number provided in the notification submitted
pursuant to 40 CPR part 280 or the corresponding state
requirement, and the name and address of the facility.]
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This guarantee satisfies 40 CPR part 280, subpart H re­
quirements for assuring funding for [insert: "taking COf­

rective action" and/or "compensating third parties for
bodily injury and property damage caused by" either
"sudden accidental releases" or "nonsudden accidental
releases" or "accidental releases"; if coverage is dif­
ferent for different tanks or locations, indicate the type of
coverage applicable to each tank or location] arising from
operating the above-identified underground storage tank(s)
in the amount of [insert dollar amount] per occurrence
and [insert dollar amount] annual aggregate.

(3) Guarantor guarantees to [implementing agency] and
to any and all third parties that:

In the event that [local government owner or operator]
fails to provide alternative coverage within 60 days after
receipt of a notice of cancellation of this guarantee and
the [Director of the implementing agency] has determined
or suspects that a release has occurred at an underground
storage tank covered by this guarantee, the guarantor,
upon instructions from the [Director] shall fund a standby
tmst fund in accordance with the provisions of 40 CPR
part 280.112, in an amount not to exceed the coverage
limits specified above.

In the event that the [Director] determines that [local
government owner or operator] has failed to perform cor­
rective action for releases arising out of the operation of
the above-identified tank(s) in accordance with 40 CPR
part 280, subpart P, the guarantor upon written instmc­
tions from the [Director] shall fund a standby tmst fund
in accordance with the provisions of 40 CPR part
280.112, in an amount not to exceed the coverage limits
specified above.

If [owner or operator] fails to satisfy a judgment or
award based on a determination of liability for bodily in­
jury or property damage to third parties caused by ["sud­
den" and/or "nonsudden"] accidental releases arising
from the operation of the above-identified tank(s), or fails
to pay an amount agreed to in settlement of a claim aris­
ing from or alleged to arise from such injury or damage,
the guarantor, upon written instructions from the [Direc­
tor], shall fund a standby trust in accordance with the pro­
visions of 40 CPR part 280.1 12 to satisfY such
judgment(s), award(s), or settlement agreement(s) up to
the limits of coverage specified above.

(4) Guarantor agrees to notifY [owner or operator] by
certified mail of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code naming guarantor
as debtor, within 10 days after commencement of the pro­
ceeding.

(5) Guarantor agrees to remain bound under this guar­
antee notwithstanding any modification or alteration of
any obligation of [owner or operator] pursuant to 40 CPR
part 280.

(6) Guarantor agrees to remain bound under this guar­
antee for so long as [local government owner or operator]
must comply with the applicable financial responsibility
requirements of 40 CPR part 280, subpart H for the above
identified tank(s), except that guarantor may cancel this
guarantee by sending notice by certified mail to [owner
or operator], such cancellation to become effective no ear­
lier than 120 days after receipt of such notice by [owner
or operator], as evidenced by the return receipt.

(7) The guarantor's obligation does not apply to any of
the following:

(a) Any obligation of [local government owner or oper­
ator] under a workers' compensation, disability benefits,
or unemployment compensation law or other similar law;
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(b) Bodily injury to an employee of [insert: local gov­
ernment owner or operator] arising from, and in the
course of, employment by [insert: local government
owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented,
loaded to, in the care, custody, or control of, or occupied
by [insert: local government owner or operator] that is not
the direct result of a release from a petroleum under­
ground storage tank;

(e) Bodily damage or property damage for which [in­
sert owner or operator] is obligated to pay damages by
reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into
to meet the requirements of 40 CFR part 280.93.

(8) Guarantor expressly waives notice of acceptance of
this guarantee by [the implementing agency], by any or
all third parties, or by [local government owner or opera­
tor],

I hereby certify that the wording of this guarantee is
identical to the wording specified in 40 CFR part
280.1 06(d) as such regulations were constituted on the ef­
fective date shown immediately below.
Effective date:
(Name of guarantor]
[Authorized signature for guarantor]
[Name of person signing]
[Title of person signing]
Signature of witness or notary:

If the guarantor is a local government, the local gov­
ernment guarantee with standby trust must be worded ex­
actly as follows, except that instructions in brackets are
to be replaced with relevant information and the brackets
deleted:

LOCAL GOVERNMENT GUARANTEE WtTH STANDBV

TRUST MADE BV A LOCAL GOVERNMENT

Guarantee made this [date] by [name of guaranteeing
entity], a local government organized under the laws of
[name of state], herein referred to as guarantor, to [the
state implementing agency] and to any and all third par­
ties, and obliges, on behalf of [local government owner
or operator].

Recilals

(I) Guarantor meets or exceeds [select one: the local
government bond rating test requirements of 40 CFR part
280.104, the local government financial test requirements
of 40 CFR part 280.105, or the local government fund
under 40 CFR part 280.107(a), 280.107(b), or
280.107(c)].

(2) [Local government owner or operator] owns or op­
erates the following underground storage tank(s) covered
by this guarantee: [List the number of tanks at each facil­
ity and the name(s) and addressees) of the facility(ies)
where the tanks are located. If more than one instrument
is used to assure different tanks at anyone facility. for
each tank covered by this instrument, list the tank identi­
fication number provided in the notification submitted
pursuant to 40 CFR part 280 or the corresponding state
requirement, and the name and address of the facility.]
This guarantee satisfies 40 CFR part 280, subpart H re-

quirements for assuring funding for [insert: "taking cor­
rective action" and/or "compensating third parties for
bodily injury and property damage caused by" either
"sudden accidental releases" or "nonsudden accidental
releases" or "accidental releases"; if coverage is dif­
ferent for different tanks or locations, indicate the type of
coverage applicable to each tank or location] arising from
operating the above-identified underground storage tank(s)
in the amount of [insert dollar amount] per occurrence
and [insert: dollar amount] annual aggregate.

(3) Incident to our substantial governmental relation­
ship with [local government owner or operator], guarantor
guarantees to [implementing agency] and to any and all
third parties that:

In the event that [local government owner or operator]
fails to provide alternative coverage within 60 days aller
receipt of a notice of cancellation of this guarantee and
the [Director of the implementing agency] has determined
or suspects that a release has occurred at an underground
storage tank covered by this guarantee, the guarantor,
upon instructions from the [Director] shall fund a standby
trust fund in accordance with the provisions of 40 CFR
part 280.112, in an amount not to exceed the coverage
limits specified above.

In the event that the [Director] determines that [local
government owner or operator] has failed to perfonn cor­
rective action for releases arising out of the operation of
the above-identified tank(s) in accordance with 40 CFR
part 280, subpart F, the guarantor upon written instruc­
tions from the [Director] shall fund a standby trust fund
in accordance with the provisions of 40 CFR part
280.112. in an amount not to exceed the coverage limits
specified above.

If [owner or operator] fails to satisfy a judgment or
award based on a determination of liability for bodily in­
jury or property damage to third parties caused by ["sud­
den" and/or "nonsudden"] accidental releases arising
from the operation of the above-identified tank(s), or fails
to pay an amount agreed to in settlement of a claim aris­
ing from or alleged to arise from such injury or damage,
the guarantor, upon written instructions from the [Direc­
tor], shall fund a standby trust in accordance with the pro­
visions of 40 CFR part 280.112 to satisfy such
judgment(s), award(s), or settlement agreement(s) up to
the limits of coverage specified above.

(4) Guarantor agrees that, if at the end of any fiscal
year before cancellation of this guarantee, the guarantor
fails to meet or exceed the requirements of the financial
responsibility mechanism specified in paragmph (I), guar­
antor shall send within 120 days of such failure, by cer­
tified mail, notice to [local government owner or opera­
tor], as evidenced by the return receipt.

(5) Guarantor agrees to notify [owner or operator] by
certified mail of a voluntary or involuntary proceeding
under Title II (Bankruptcy), U.S. Code naming guarantor
as debtor, within 10 days aller commencement of the pro­
ceeding.

(6) Guarantor agrees to remain bound under this guar­
antee notwithstanding any modification or alteration of
any obligation of [owner or operator] pursuant to 40 CFR
part 280.

(7) Guarantor agrees to remain bound under this guar­
antee for so long as [local government owner or operator]
must comply with the applicable financial responsibility
requirements of 40 CFR part 280, subpart H for the above
identified tank(s), except that guarantor may cancel this
guarantee by sending notice by certified mail to [owner
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or operator). such cancellation to become effective no ear­
lier than 120 days after receipt of such notice by [owner
or operator], as evidenced by the return receipt.

(8) The guarantor's obligation does not apply to any of
the following:

(a) Any obligation of [local government owner or oper­
ator] under a workers' compensation, disability benefits,
or unemployment compensation law or other similar law;

(b) Bodily injury to an employee of [insert: local gov­
ernment owner or operator] arising from, and in the
course of, employment by [insert: local government
owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle. or watercraft;

(d) Property damage to any property owned, rented,
loaned to, in the care, custody, or control of, or occupied
by [insert: local government owner or operator] that is not
the direct result of a release from a petroleum under­
ground storage tank;

(e) Bodily damage or property damage for which [in­
sert: owner or operator] is obligated to pay damages by
reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into
to meet the requirements of 40 eFR part 280.93.

(9) Guarantor expressly waives notice of acceptance of
this guarantee by [the implementing agency], by any or
all third parties, or by [local government owner or opera­
tor].

I hereby certify that the wording of this guarantee is
identical to the wording specified in 40 eFR part
280.106(d) as such regulations were constituted on the ef­
fective date shown immediately below.

Effective date:
[Name of guarantor]
[Authorized signature for guarantor]
[Name of person signing]
[Title of person signing]
Signature of witness or notary:

(e) If the guarantor is a state, the local govern­
ment guarantee without standby trust must bc
worded exactly as follows, except that instructions
in brackets are to be replaced with relevant infor­
mation and the brackets deleted:

Local Government Guarantee Without Standby Trust
Made by a State

Guarantee made this [date] by [name of state], herein
referred to as guarantor, to [the state implementing agen­
cy] and to any and all third parties, and obliges, on behalf
of [local government oWner or operator].

Recitals

(I) Guarantor is a state.
(2) [Local government owner or operator] owns or op­

erates the following underground storage tank(s) covered
by this guarantee: [List the number of tanks at each facil­
ity and the name(s) and address(es) of the facility(ies)
where the tanks are located. If more than one instrument
is used to assure different tanks at anyone facility, for
each tank covered by this instrument, list the tank identi­
fication number provided in the notification submitted
pursuant to 40 eFR part 280 or the corresponding state
requirement, and the name and address of the facility.]

§280.106

This guarantee satisfies 40 eFR part 280, subpart H re­
quirements for assuring funding for [insert: «taking COf­
rective action" and/or "compensating third parties for
bodily injury and property damage caused by" either
"sudden accidental releases" or "nonsudden accidental
releases" or "accidental releases"; if coverage is dif­
ferent for different tanks or locations, indicate the type of
coverage applicable to each tank or location] arising from
operating the above-identified underground storage tank(s)
in the amount of [insert: dollar amount] per occurrence
and [insert: dollar amount] annual aggregate.

(3) Guarantor guarantees to [implementing agency] and
to any and all third parties and obliges that:

In the event that [local government owner or operator]
fails to provide alternative coverage within 60 days after
receipt of a notice of cancellation of this guarantee and
the [Director of the implementing agency] has determined
or suspects that a release has occurred at an underground
storage tank covered by this guarantee, the guarantor,
upon written instructions from the [Director] shall make
funds available to pay for corrective actions and com­
pensate third parties for bodily injury and property dam­
age in an amount not to exceed the coverage limits speci­
fied above.

In the event that the [Director] determines that [local
government owner or operator) has failed to perfonn cor­
rective action fOf releases arising out of the operation of
the above-identified tank(s) in accordance with 40 eFR
part 280, subpart F, the guarantor upon written instruc­
tions from the [Director] shall make funds available to
pay for corrective actions in an amount not to exceed the
coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or
award based on a determination of liability for bodily in­
jury or property damage to third parties caused by ["sud­
den" and/or "nonsudden"] accidental releases arising
from the operation of the above-identified tank(s), or fails
to pay an amount agreed to in settlement of a claim aris­
ing from or alleged to arise from such injury or damage,
the guarantor, upon written instructions from the [Direc­
tor], shall make funds available to compensate third par­
ties for bodily injury and property damage in an amount
not to exceed the coverage limits specified above.

(4) Guarantor agrees to notify [owner or operator] by
certified mail of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code naming guarantor
as debtor, within 10 days after commencement of the pro­
ceeding.

(5) Guarantor agrees to remain bound under this guar­
antee notwithstanding any modification or alteration of
any obligation of [owner or operator] pursuant to 40 eFR
part 280.

(6) Guarantor agrees to remain bound under this guar­
antee for so long as [local government owner or operator]
must comply with the applicable financial responsibility
requirements of 40 eFR part 280, subpart H for the above
identified tank(s), except that guarantor may cancel this
guarantee by sending notice by certified mail to [owner
or operator], such cancellation to become effective no ear­
lier than 120 days after receipt of such notice by [owner
or operator], as evidenced by the return receipt. If notified
of a probable release, the guarantor agrees to remain
bound to the tenns of this guarantee fOf all charges aris­
ing from the release, up to the coverage limits specified
above, notwithstanding the cancellation of the guarantee
with respect to future releases.
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(7) The guarantor's obligation does not apply to any of
the following:

(aJ Any obligation of [local governmeot owoer or oper­
ator] under a workers' compensation disability benefits, or
unemployment compensation law or other similar law;

(b) Bodily injury to an employee of [insert local gov­
ernment owner or operator] arising from, and in the
course of, employment by [iosert: local government
owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented,
loaded to, in the care, custody, or control of, or occupied
by [insert: local government owner or operator] that is not
the direct result of a release from a petroleum under­
ground storage tank;

(e) Bodily damage or property damage for which [in­
sert: owner or operator] is obligated to pay damages by
reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into
to meet the requirements of 40 CFR part 280.93.

(8) Guarantor expressly waives notice of acceptance of
this guarantee by [the implementing agency], by any or
all third parties, or by [local government owner or opera­
tor].

1 hereby certify that the wording of this guarantee is
identical to the wording specified in 40 CFR part·
280.106(e) as such regulations were constituted on the ef­
fective date shown immediately below.

Effective date:
[Name of guarantor]
[Authorized signature for guarantor]
[Name of person signing]
[Title of person signing]
Signature of witness or notal)':

If the guarantor is a local government, the local gov­
ernment guarantee without standby trust must be worded
exactly as follows, except that instructions in brackets are
to be replaced with relevant information and the brackets
deleted:

LOCAL GOVERNMENT GUARANTEE WmlOUT STANDBY

TRUST MADE BY A LOCAL GOVERNMENT

Guarantee made this [date] by [name of guaranteeing
entity], a local government organized under the laws of
[name of state], herein referred to as guarantor, to [the
state implementing agency] and to any and all third par­
ties, and obliges, on behalf of [local government owner
or operator].

Recilals

(I) Guarantor meets or exceeds [select one: the local
government bond rating test requirements of 40 CFR part
280.104, the local government financial test requirements
of 40 part CFR 280.105, the local government fund under
40 CFR part 280.107(a), 280.107(b), or 280.107(c).

(2) [Local government owner or operator] owns or op­
erates the following underground storage tank(s) covered
by this guarantee: [List the number of tanks at each facil­
ity and the name(s) and address(esJ of the facility(ies)
where the tanks are located. If more than one instrument
is used to assure different tanks at anyone facility, for
each tank covered by this instrument, list the tank identi-

fication number provided in the notification submitted
pursuant to 40 CFR part 280 or the corresponding state
requirement, and the name and address of the facility.]
This guarantee satisfies 40 CFR part 280, subpart H re­
quirements for assuring funding for [insert: "taking cor­
rective action" and/or "compensating third parties for
bodily injury and property damage caused by" either
"sudden accidental releases" or "nonsudden accidental
releases" or "accidental releases"; if coverage is dif­
ferent for different tanks or locations, indicate the type of
coverage applicable to each tank or location] arising from
operating the above-identified underground storage tank(s)
in the amount of [insert: dollar amount] per occurrence
and [insert: dollar amount] annual aggregate.

(3) Incident to our substantial governmental relation­
ship with [local government owner or operator], guarantor
guarantees to [implementing agency] and to any and all
third parties and obliges that:

In the event that [local government owner or operator]
fails to provide alternative coverage within 60 days after
receipt of a notice of cancellation of this guarantee and
the [Director of the implementing agency] has determined
or suspects that a release has occurred at an underground
storage tank covered by this guarantee. the guarantor,
upon written instructions from the [Director] shall make
funds available to pay for corrective actions and com­
pensate third parties for bodily injury and property dam­
age in an amount not to exceed the coverage limits speci­
fied above.

In the event that the [Director] determines that [local
government owner or operator] has failed to perfonn cor­
rective action for releases arising out of the operation of
the above-identified tank(s) in accordance with 40 CFR
part 280, subpart F, the guarantor upon written instrnc­
tions from the [Director] shall make funds available to
pay for corrective actions in an amount not to exceed the
coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or
award based on a determination of liability for bodily in­
jury or property damage to third parties caused by ["sud­
den" and/or "nonsudden"] accidental releases arising
from the operation of the above-identified tank(s), or fails
to pay an amount agreed to in settlement of a claim aris­
ing from or alleged to arise from such injury or damage,
the guarantor. upon written instructions from the [Direc­
tor], shall make funds available to compensate third par­
ties for bodily injury and property damage in an amount
not to exceed the coverage limits specified above.

(4) Guarantor agrees that if at the end of any fiscal
year before cancellation of this guarantee, the guarantor
fails to meet 01' exceed the requirements of the financial
responsibility mechanism specified in paragraph (I), guar­
antor shall send within 120 days of such failure, by cer­
tified mail, notice to [local government oWner or opera­
tor], as evidenced by the return receipt.

(5) Guarantor agrees to notify [owner or operator] by
certified mail of a voluntary or involuntary proceeding
under Title II (Bankruptcy), U.S. Code naming guarantor
as debtor, within 10 days after commencement of the pro­
ceeding.

(6) Guarantor agrees to remain bound under this guar­
antee notwithstanding any modification or alteration of
any obligation of [owner 01' operator] pursuant to 40 CPR
part 280.

(7) Guarantor agrees to remain bound under this guar­
antee for so long as [local government owner or operator]
must comply with the applicable financial responsibility
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requirements of 40 CFR part 280, subpart H for the above
identified tank(s), except that guarantor may cancel this
guarantee by sending notice by certified mail to (owner
or operator], such cancellation to become effective no ear­
lier than 120 days after receipt of such notice by [owner
or operator], as evidenced by the return receipt. If notified
of a probable release, the guarantor agrees to remain
bound to the terms of this guarantee for all charges aris­
ing from the release, up to the coverage limits specified
above, notwithstanding the cancellation of the guarantee
with respect to future releases.

(8) The guarantor's obligation does not apply to any of
the following:

(a) Any obligation of [local government owner or oper­
ator] under a workers' compensation disability benefits, or
unemployment compensation law or other similar law;

(b) Bodily injury to an employee of [insert: local gov­
ernment owner or operator] arising from, and in the
course of, employment by [insert: local government
owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented,
loaded to, in the care, custody, or control of, or occupied
by [insert: local government owner or operator] that is not
the direct result of a release from a petroleum under­
ground storage tank;

(e) Bodily damage or property damage for which [in­
sert: owner or operator] is obligated to pay damages by
reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into
to meet the requirements of 40 CFR part 280.93.

(9) Guarantor expressly waives notice of acceptance of
this guarantee by [the implementing agency], by any or
all third parties, or by [local government owner or opera­
tor],

I hereby certifY that the wording of this guarantee is
identical to the wording specified in 40 CFR part
280.l06(e) as such regulations were constituted on the ef­
fective date shown immediately below.
Effective date:
[Name of guarantor]
[Authorized signature for guarantor]
[Name of person signing]
[Title of person signing]
Signature of witness or notary:

[58 FR 9056, Feb. 18, 1993]

§ 280.107 Local government fund.

A local government owner or operator may sat­
isfy the requirements of § 280.93 by establishing a
dedicatcd fund account that confonns to the re­
quirements of this section. Except as specified in
paragraph (b), a dedicated fund may not be com­
minglcd with other funds or othcrwise used in nor­
mal operations. A dedicated fund will be consid­
ered eligible if it meets one of the following re­
quirements:

(a) The fund is dedicated by state constitutional
provision, or local government statute, charter, or­
dinance, or order to pay for taking con·ective ac­
tion and for compensating third parties for bodily
injury and property damage caused by accidental

§ 280.107

releases arising from the operation of pctroleum
underground storage tanks and is funded for the
full amount of coverage required under § 280.93,
or funded for part of the rcquired amount of cov­
erage and used in combination with other
mcchanism(s) that provide the remaining coverage;
or

(b) The fund is dedicated by state constitutional
provision, or local government statute, chatier, or­
dinance, or order as a contingency fund for gcn­
eral emergencies, including taking corrective ac­
tion and compensating third parties for bodily in­
jury and property damage caused by accidental re­
leases arising from the operation of petroleum un­
derground storage tanks, and is funded for five
times the full amount of coverage required under
§ 280.93, or funded for part of the required
amount of coverage and used in combination with
other meehanism(s) that provide the remaining
coverage. If the fund is funded for less than five
times the amount of coverage required under
§ 280.93, the amount of financial responsibility
demonstrated by the fund may not exceed one­
fifth the amount in the fund; or

(c) The fund is dedicated by state constitutional
provision, or local government statute, charter, or­
dinance or order to pay for taking corrective ac­
tion and for compensating third parties for bodily
injury and property damage caused by accidental
releases arising from the operation of petroleum
underground storage tanks. A payment is made to
the fund once every year for seven years until the
fund is fully-funded. This seven year period is
hereafter referred to as the "pay-in-period." The
amount of each payment must be detennined by
this fonnula:

TF·CF

Y

Where TF is the total required financial assurance
for the owner or operator, CF is the current
amount in the fund, and Y is the number of years
remaining in the pay-in-pcriod, and;

(I) The local govcrnment owner or operator has
available bonding authority, approved through
voter referendum (if such approval is necessary
prior to the issuance of bonds), for an amount
equal to the difference between the required
amount of coverage and the amount held in the
dedicated fund. This bonding authority shall be
avai lable for taking corrective action and for com­
pensating third parties for bodily injury and prop­
erty damage caused by accidental releases arising
from the operation of petroleum underground stor­
age tanks, or

(2) The local government owner or operator has
a letter signed by the appropriate state attorney
general stating that the usc of the bonding author-
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ity will not increase the local government's debt
beyond thc legal debt ccilings cstablished by the
relevant statc laws. The lettcr must also state that
prior votcr approval is not neccssary before use of
the bonding authority.

(d) To demonstrate that it meets the require­
ments of the local govcrnmcnt fund, the chief fi­
nancial officer of the local government owner or
operator and/or guarantor must sign a letter word­
ed exactly as follows, except that the instructions
in brackets are to be replaced by the relevant in­
formation and the brackets deleted:

LETrER FROM CHIEF FINANCIAL OFFICER

I am the chief financial officer of [insert: name and ad­
dress of local government owner or operator, or guaran­
lor]. This leller is in support of the use of the local gov­
ernment fund mechanism to demonstrate financial respon­
sibility for [insert: lltaking corrective action" and/or
"compensating third parties for bodily injury and prop­
erty damage"] caused by [insert: "sudden accidental re­
leases" and/or "nonsudden accidental releases"] in the
amount of at least [insert: dollar amount] per occurrence
and [insert: dollar amount] annual aggregate arising from
operating (an) underground storage tank(s).

Underground storage tanks at the following facilities
are assured by this local government fund mechanism:
[List for each facility: the name and address of the facility
where tanks are assured by the local government fund].

[Insert: "The local government fund is funded for the
full amount of coverage required under §280.93, or fund­
ed for part of the required amount of coverage and used
in combination with other mechanism(s) that provide the
remaining coverage." or "The local government fund is
funded for ten times the full amount of coverage required
under § 280.93, or funded for part of the required amount
of coverage and used in combination with other
mechanisms(s) that provide the remaining coverage," or
..A payment is made to the fund once every year for
seven years until the fund is fully-funded and [name of
local government owner or operator] has available bond­
ing authority, approved through voter referendum, of an
amount equal to the difference between the required
amount of coverage and the amount held in the dedicated
fund" or "A payment is made to the fund once every
year for seven years until the fund is fully-funded and I
have allached a leller signed by the State Allorney Gen­
eral stating that (I) the use of the bonding authority will
not increase the local government's debt beyond the legal
debt ceilings established by the relevant state laws and (2)
that prior voter approval is not necessary before use of
the bonding authority"].

The details of the local government fund are as fol­
lows:
Amount in Fund (market value of fund at close of last fis­

cal year):
[If fund balance is incrementally funded as specified in

§280.107(c), insert:
Amount added to fund in the most recently completed fis­

cal year: ----------------­
Number of years remaining in the pay-in period:
--]

A copy of the state constitutional provision, or local
government statute, charter, ordinance or order dedicating
the fund is attached.

I hereby certify that the wording of this letter is iden­
tical to the wording specified in 40 CFR 280.107(d) as
such regulations were constituted on the date shown im­
mediately below.
[Date]
[Signature]
[Name]
[Title]

[58 FR 9059, Feb. 18, 1993]

§ 280.108 Substitution of financial as­
surance mechanisms by owner or
operator.

(a) An owner or operator may substitute any al­
ternate financial assurance mechanisms as speci­
fied in this subpart, provided that at all times he
maintains an effective financial assurance mecha­
nism or combination of mechanisms that satisfies
the requirements of § 280.93.

(b) After obtaining alternate financial assurance
as specified in this subpart, an owner or operator
may cancel a financial assurance mechanism by
providing notice to the provider of financial assur­
ance.

[53 FR 43370, Oct. 26, 1988. Redesignated at 58 FR
9051, Feb. 18, 1993]

§ 280.109 Cancellation or nonrenewal
by a provider of financial assur­
ance.

(a) Except as otherwise provided, a provider of
financial assurance may cancel or fail to renew an
assurance mechanism by sending a notice of ter­
mination by certified mail to the owner or opera­
tor.

(I) Telmination of a local government guaran­
tee, a guarantee, a surety bond, or a letter of credit
may not occur until 120 days after the date on
which the owner or operator receives the notice of
termination, as evidenced by the return receipt.

(2) Termination of insurance or risk retention
coverage, except for non-payment or misrepresen­
tation by the insurcd, or state-funded assurance
may not occur until 60 days after the date on
which the owner or operator receives the notice of
termination, as evidenced by the return receipt.
Termination for non-payment of premium or mis­
representation by the insured may not occur until
a minimum of 10 days after the date on which the
owner or operator receives the notice of tenni­
nation, as evidenced by the return receipt.

(b) If a provider of financial responsibility can­
cels or fails to renew for reasons other than inca­
pacity of the provider as specified in §280.114,
the owner or operator must obtain alternate cov­
erage as specified in this section within 60 days
after receipt of the notice of termination. If the
owner or operator fails to obtain alternate cov­
erage within 60 days after receipt of the notice of
termination, the owner or operator must notify the
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Director of thc implcmcnting agency of such fail­
ure and submit:

(l) The name and address of the provider of fi­
nancial assurance;

(2) The effective date of termination; and
(3) The evidence of the financial assistance

mechanism subject to the tennination maintained
in accordance with § 280.1 07(b).

[58 FR 9051, Feb. 18, 1993]

§280.110 Reporting by owner or opera­
tor.

(a) An owner or operator must submit the ap­
propriate fonns listed in § 280. I I I(b) documenting
current evidence of financial responsibility to the
Director of the implementing agency:

(l) Within 30 days after the owner or operator
identifies a release from an underground storage
tank required to be reported under § 280.53 or
§ 280.61;

(2) If the owner or operator fails to obtain alter­
nate coverage as required by this sUbpat1, within
30 days after the owner or operator receives notice
of:

(i) Commencement of a voluntary or involun­
tary proceeding under Title I I (Bankruptcy), U.S.
Code, naming a provider of financial assurance as
a debtor,

(ii) Suspension or revocation of the authority of
a provider of financial assurance to issue a finan­
cial assurance mechanism,

(iii) Failure of a guarantor to meet the require­
ments of the financial test,

(iv) Other incapacity of a provider of financial
assurance; or

(3) As required by §280.95(g) and §280.109(b).
(b) An owner or operator must certify compli­

ance with the financial responsibility requirements
of this part as specified in the new tank notifica­
tion fonn when notifying the appropriate state or
local agency of the installation of a new under­
ground storage tank under § 280.22.

(e) The Director of the Implementing Agency
may require an owner or operator to submit evi­
dence of financial assurance as described in
§280.1 I I(b) or other infonnation relevant to com­
pliance with this subpart at any time.

[58 FR 9051, Feb. 18, 1993]

§280.111 Recordkeeping.

(a) Owners or operators must maintain evidence
of all financial assurance mechanisms used to
demonstrate financial responsibility under this sub­
part for an underground storage tank until released
from the requirements of this subpart under
§ 208. 113. An owner or operator must maintain
such evidence at the underground storage tank site
or the owner's or operator's place of work.
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Records maintained off-site must be made avail­
able upon request of the implementing agency.

(b) An owner or operator must maintain the fol­
lowing types of evidence of financial responsibil­
ity:

(l) An owner or operator using an assurance
mechanism specified in §§ 280.95 through 280. I00
or § 280. I02 or §§ 280.104 through 280. I07 must
maintain a copy of the instrument worded as spec­
ified.

(2) An owner or operator using a financial test
or guarantee, or a local government financial test
or a local government guarantee supported by the
local government financial test must maintain a
copy of the chief financial officer's letter based on
year-end financial statements for the most recent
completed financial reporting year. Such evidence
must be on file no later than 120 days after the
close of the financial reporting year.

(3) An owner or operator using a guarantee, sur­
ety bond, or letter of credit must maintain a copy
of the signed standby trust fund agreement and
copies of any amendments to the agreement.

(4) A local government owner or operator using
a local government guarantee under §280.I06(d)
must maintain a copy of the signed standby trust
fund agreement and copies of any amendments to
the agreement.

(5) A local government owner or operator using
the local government bond rating test under
§ 280.104 must maintain a copy of its bond rating
published within the last twelve months by
Moody's or Standard & Poor's.

(6) A local government owner or operator using
the local. government guarantee under § 280. 106,
where the guarantor's demonstration of financial
responsibility relies on the bond rating test under
§ 280. I04 must maintain a copy of the guarantor's
bond rating published within the last twelve
months by Moody's or Standard & Poor's.

(7) An owner or operator using an insurance
policy or risk retention group coverage must main­
tain a copy of the signed insurance policy or risk
retention group coverage policy, with the endorse­
ment or certificate of insurance and any amend­
ments to the agreements.

(8) An owner or operator covered by a state
fund or other state assurance must maintain on file
a copy of any evidence of coverage supplied by
or required by the state under §280.IOI(d).

(9) An owner or operator using a local govern­
ment fund under § 280.107 must maintain the fol­
lowing documents:

(i) A copy of the state constitutional provision
or local government statute, charter, ordinance, or
order dedicating the fund, and

(ii) Year-end financial statements for the most
recent completed financial reporting year showing
the amount in the fund. If the fund is established
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under § 280.107(a)(3) using incremental funding
backed by bonding authority, the financial state­
ments must show the previous year's balance, the
amount of funding during the year, and the closing
balance in the fund.

(iii) If the fund is established under
§ 280.107(a)(3) using incremental funding backed
by bonding authority, the owner or operator must
also maintain documentation of the required bond­
ing authority, including either the results of a voter
referendum (under § 280.107(a)(3)(i)), or attesta­
tion by the State Attorney General as specified
under § 280.107(a)(3)(ii).

(10) A local government owner or operator
using the local government guarantee supported by
the local government fund must maintain a copy
of the guarantor's year-end financial statements for
the most recent completed financial reporting year
showing the amount of the fund.

(II )(i) An owner or operator using an assurance
mechanism specified in §§ 280.95 through 280.107
must maintain an updated copy of a certification
of financial responsibility worded as follows, ex­
cept that instructions in brackets arc to be replaced
with the relevant information and the brackets de­
leted:

Certification ojFinancial Responsibility

[Owner or operator] hereby certifies that it is in
compliance with the requirements of subpart H of
40 CFR part 280.

The financial assurance meehanism(s) used to
demonstrate financial responsibility under subpart
H of 40 CFR part 280 is (arc) as follows:

[For each mechanism, list the type of mecha­
nism, name of issuer, mechanism number (if appli­
cable), amount of coverage, effective period of
coverage and whether the mechanism covers "tak­
ing corrective action" and/or "compensating third
parties for bodily injury and property damage
caused by" either "sudden accidental releases" or
"nonsudden accidental releases" or "accidental
releases. "]

[Signature of owner or operator]
[Name of owner or operator]
[Title]
[Date]
[Signature of witness or notary]
[Name of witness or notary]
[Date]

(ii) The owner or operator must update this eer­
ti fieation whenever the financial assurance
mechanism(s) used to demonstrate financial re­
sponsibility change(s).

[58 FR 9051, Feb. 18, 1993]

§ 280.112 Drawing on financial assur­
ance mechanisms.

(a) Except as specified in paragraph (d) of this
section, the Director of the implementing agency
shall require the guarantor, surety, or institution is­
suing a letter of credit to place the amount of
funds stipulated by the Director, up to the limit of
funds provided by the finaueial assurance mecha­
nism, into the standby trust if:

(I )(i) The owner or operator fails to establish
alternate financial assurance within 60 days after
receiving notice of cancellation of the guarantee,
surety bond, letter of credit, or, as applicable,
other financial assurance mechanism; and

(ii) The Director determines or suspects that a
release from an underground storage tank covered
by the mechanism has occurred and so notifies the
owner or operator or the owner or operator has
notified the Director pursuant to subparts E or F
of a release from an underground storage tank
covered by the mechanism; or

(2) The conditions of paragraph (b)(I) or (b)(2)
(i) or (ii) of this section arc satisfied.

(b) The Director of the implementing agency
may draw on a standby trust fund when:

(I) The Director makes a final determination
that a release has occurred and immediate or long­
term corrective action for the release is needed,
and the owner or operator, after appropriate notice
and opportunity to comply, has not conducted cor­
rective action as required under 40 CFR part 280,
subpart F; or

(2) The Director has received either:
(i) Certification from the owner or operator and

the third-party liability claimant(s) and from attor­
neys representing the owner or operator and the
third-party liability claimant(s) that a third-party li­
ability claim should be paid. The certification must
be worded as follows, except that instructions in
brackets are to be replaced with the relevant infor­
mation and the brackets deleted:

Certification oj Valid Claim

The undersigned, as principals and as legal rep­
resentatives of [inselt: owner or operator] and [in­
sert: name and address of third-party claimant],
hereby certify that the elaim of bodily injury [and/
or] property damage caused by an accidental re­
lease arising from operating [owner's or opera­
tor's] underground storage tank should be paid in
the amount of $[ ].
[Signatures]

Owner or Operator
Attorney for Owner or Operator
(Notary)
Date

[Signatures]
Claimant(s)
Attorney(s) for Claimant(s)
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(Notary)
Datc

or (ii) A valid final court ordcr cstablishing a
judgmcnt against thc owncr or opcrator for bodily
injury or propcrty damagc causcd by an accidcntal
rclcasc from an undcrground storagc tank covcrcd
by financial assurancc undcr this subpalt and thc
Dircctor dctcrmincs that the owncr or opcrator has
not satisfied the judgment.

(c) If the Dircctor of thc implementing agcncy
determincs that thc amount of corrective action
costs and third-party liability claims eligible for
payment undcr paragraph (b) of this scction may
cxceed the balance of the standby trust fund and
the obligation of the provider of financial assur­
ance, the first priority for paymcnt shall be corrcc­
tive action costs neccssary to protect human hcalth
and the environment. The Director shall pay third­
party liability claims in the order in which the Di­
rector receives certifications under paragraph
(b)(2)(i) of this scction, and valid court orders
under paragraph (b)(2)(ii) of this section.

(d) A governmental entity acting as guarantor
under § 280.106(e), the local government guaran­
tee without standby trust, shall make payments as
directed by the Director under the circumstances
described in § 280.112 (a), (b), and (c).

[58 FR 9052, Feb. 18, 1993]

§ 280.113 Release from the require­
ments.

An owner or operator is no longer rcquired to
maintain financial responsibility under this subpart
for an underground storage tank after the tank has
been properly closed or, if corrective action is re­
quired, after eon'cctive action has been completed
and the tank has bcen properly closed as required
by 40 CFR part 280, subpart G.
[53 FR 43370, Oct. 26, 1988. Redesignated at 58 FR
9051, Feb. 18, 1993]

§ 280.114 Bankruptcy or other incapac­
ity of owner or operator or provider
of financial assurance.

(a) Within 10 days after commencement of a
voluntary or involuntary proceeding under Title II
(Bankruptcy), U.S. Code, naming an owner or op­
erator as debtor, the owner or operator must notify
the Director of the implementing agency by cer­
tified mail of such commencement and submit the
appropriate fonns listed in § 280.111 (b) document­
ing current financial responsibility.

(b) Within 10 days after commencement of a
voluntary or involuntary proceeding under Title II
(Bankruptcy), U.S. Code, naming a guarantor pro­
viding financial assurance as debtor, such guaran­
tor must notify the owner or operator by certified
mail of such commencement as required under the
terms of the guarantee specified in § 280.96.

§280.115

(c) Within 10 days after commencement of a
voluntary or involuntary proceeding under Title II
(Bankruptcy), U.S. Code, naming a local govern­
ment owner or operator as debtor, the local gov­
ernment owner or operator must notify the Direc­
tor of the implementing agency by certified mail
of such commencement and submit the appropriate
forms listed in § 280.111 (b) documenting current
financial responsibility.

(d) Within 10 days after commencement of a
voluntary or involuntary proceeding under Title II
(Bankruptcy), U.S. Code, naming a guarantor pro­
viding a local government financial assurance as
debtor, such guarantor must notify the local gov­
emment owner or operator by certified mail of
such commencement as required under the terms
of the guarantee specified in § 280.106.

(e) An owner or operator who obtains financial
assurance by a mechanism other than the financial
test of self-insurance will be deemed to be without
the required financial assurance in the event of a
bankruptcy or incapacity of its provider of finan­
cial assurance, or a suspension or revocation of the
authority of the provider of financial assurance to
issue a guarantee, insurance policy, risk retention
group coverage policy, surety bond, letter of cred­
it, or state-required mechanism. The owner or op­
erator must obtain altemate financial assurance as
specified in this subpalt within 30 days after re­
ceiving notice of such an event. If the owner or
operator docs not obtain altemate coverage within
30 days after such notification, he must notify the
Director of the implementing agency.

(f) Within 30 days after receipt of notification
that a state fund or other state assurance has be­
come incapable of paying for assured corrective
action or third-party compensation costs, the
owner or operator must obtain altemate financial
assurance.
[58 FR 9053, Feb. 18, 1993]

§ 280.115 Replenishment of guarantees,
letters of credit, or surety bonds.

(a) If at any time after a standby trust is funded
upon the instruction of the Director of the imple­
menting agency with funds drawn from a guaran­
tee, local government guarantee with standby trust,
letter of credit, or surety bond, and the amount in
the standby trust is reduced below the full amount
of coverage required, the owner or operator shall
by the anniversary date of the financial mechanism
from which the funds were drawn:

(I) Replenish the value of financial assurance to
equal the full amount of coverage required, or

(2) Acquire another financial assurance mecha­
nism for the amount by which funds in the stand­
by trust have been reduced.

(b) For purposes of this section, the full amount
of coverage required is the amount of coverage to
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be provided by § 280.93 of this subpart. If a com­
bination of mechanisms was used to provide the
assurance funds which were drawn upon, replen­
ishment shall occur by the earliest anniversary
date among the mechanisms.
[58 FR 9053, Feb. 18, 1993]

§ 280.116 Suspension of enforcement.
[Reserved]

Subpart I-lender liability

SOURCE: 60 FR 46711, Sept. 7, 1995, unless othelWise
noted.

§ 280.200 Definitions.

(a) UST technical standards, as used in this sub­
part, refers to the UST preventative and operating
requirements under 40 eFR part 280, subparts B,
e, D, G, and § 280.50 of subpart E.

(b) Petroleum production, refining, and market­
ing.

(I) Petroleum production means the production
of crude oil or other fonus of petroleum (as de­
fined in § 280.12) as well as the production of pe­
troleum products from purchased materials.

(2) Petroleum refining means the cracking, dis­
tillation, separation, conversion, upgrading, and
finishing of refined petroleum or petroleum prod­
ucts.

(3) Petroleum marketing means the distribution,
transfer, or sale of petroleum or petroleum prod­
ucts for wholesale or retail purposes.

(c) Indicia of ownership means evidence of a
secured interest, evidence of an interest in a secu­
rity interest, or evidence of an interest in real or
personal property securing a loan or other obliga­
tion, including any legal or equitable title or deed
to real or personal property acquired through or
incident to foreclosure. Evidence of such interests
include, but are not limited to, mortgages, deeds of
trust, liens, surety bonds and guarantees of obliga­
tions, title held pursuant to a lease financing trans­
action in which the lessor docs not select initially
the leased propetty (hereinafter "lease financing
transaction"), and legal or equitable title obtained
pursuant to foreclosure. Evidence of such interests
also includes assignments, pledges, or other rights
to or other fonus of encumbrance against property
that are held primarily to protect a security inter­
est. A person is not required to hold title or a se­
curity interest in order to maintain indicia of own­
ership.

(d) A holder is a person who, upon the effective
date of this regulation or in the future, maintains
indicia of ownership (as defined in § 280.200(e»
primarily to protect a security interest (as defined
in § 280.200(f)(l)) in a petroleum UST or UST
system or facility or property on which a petro-

leum UST or UST system is located. A holder in­
cludes the initial holder (such as a loan origina­
tor); any subsequent holder (such as a suecessor­
in-interest or subsequent purchaser of the security
interest on the secondary market); a guarantor of
an obligation, surety, or any other person who
holds ownership indicia primarily to protect a se­
curity interest; or a receiver or other person who
acts on behalf or for the benefit of a holder.

(e) A borrower, debtor, or obligor is a person
whose UST or UST system or facility or property
on which the UST or UST system is located is en­
cumbered by a security interest. These tenus may
be used interchangeably.

(f) Primarily to protect a security interest
means that the holder's indicia of ownership are
held primarily for the purpose of securing payment
or perfonuanee of an obligation.

(1) Security interest means an interest in a pe­
troleum UST or UST system or in the facility or
property on which a petroleum UST or UST sys­
tem is located, created or established for the pur­
pose of securing a loan or other obligation. Secu­
rity interests include but are not limited to mort­
gages, deeds of trusts, liens, and title pursuant to
lease financing transactions. Security interests may
also arise from transactions such as sale and lease­
backs, conditional sales, installment sales, trust re­
ceipt transactions, certain assignments, factoring
agreements, accounts receivable financing arrange­
ments, and consignments, if the transaction creates
or establishes an interest in an UST or UST sys­
tem or in the facility or property on which the
UST or UST system is located, for the purpose of
securing a loan or other obligation.

(2) Primarily to protect a security interest, as
used in this subpart, does not include indicia of
ownership held primarily for investment purposes,
nor ownership indicia held primarily for purposes
other than as protection for a security interest. A
holder may have other, secondary reasons for
maintaining indicia of ownership, but the primary
reason why any ownership indicia arc held must
be as protection for a security interest.

(g) Operation means, for purposes of this sub­
part, the usc, storage, filling, or dispensing of pe­
troleum contained in an UST or UST system.

§ 280.210 Participation in manage­
ment.

The tenu "pattieipating in the management of
an UST or UST system" means that, subsequent
to the effective date of this subpart, December 6,
1995, the holder is engaging in deeisionmaking
control of, or activities related to, operation of the
UST or UST system, as defined herein.

(a) Actions that arc participation in manage­
ment.
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(I) Palticipation in thc managcmcnt of an UST
or UST systcm mcans, for purposcs of this sub­
part, actual participation by the holder in the man­
agement or control of deeisionmaking related to
the operation of an UST or UST system. Palticipa­
tion in management docs not include the mere ca­
pacity or ability to influence or the unexercised
right to control UST or UST system operations. A
holder is participating in the management of the
UST or UST system only if the holder either:

(i) Exercises deeisionmaking control over the
operational (as opposed to financial or administra­
tive) aspects of the UST or UST system, such that
the holder has undertaken responsibility for all or
substantially all of the management of the UST or
UST system; or

(ii) Exercises control at a level comparable to
that of a manager of the borrower's enterprise,
such that the holder has assumed or manifested re­
sponsibility for the overall management of the en­
terprise encompassing the day-to-day deeisionmak­
ing of the enterprise with respect to all, or sub­
stantially all, of the operational (as opposed to fi­
nancial or administrative) aspects of the enterprise.

(2) Operational aspects of the enterprise relate
to the use, storage, filling, or dispensing of petro­
leum contained in an UST or UST system, and in­
clude functions such as that of a facility or plant
manager, operations manager, chief operating offi­
cer, or chief executive officer. Financial or admin­
istrative aspects include functions such as that of
a credit manager, accounts payable/receivable
manager, personnel manager, controller, chief fi­
nancial officer, or similar functions. Operational
aspects of the enterprise do not include the finan­
cial or administrative aspects of the enterprise, or
actions associated with environmental compliance,
or actions undertaken voluntarily to protect the en­
vironment in accordance with applicable require­
ments in 40 CFR part 280 or applicable state re­
quirements in those states that have been delegated
authority by EPA to administer the UST program
pursuant to 42 USC 6991 e and 40 CFR part 281.

(b) Actions that are not participation in manage­
ment pre-foreclosure.

(I) Actions at the inception of the loan or other
transaction. No act or omission prior to the time
that indicia of ownership are held primarily to pro­
tect a security interest constitutes evidence of par­
ticipation in management within the meaning of
this subpalt. A prospective holder who undertakes
or requires an environmental investigation (which
could include a site assessment, inspection, and/or
audit) of the UST or UST system or facility or
propelty on which the UST or UST system is lo­
cated (in which indicia of ownership are to be
held), or requires a prospective borrower to clean
up contamination from the UST or UST system or
to comply or come into compliance (whether prior
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or subsequent to the time that indicia of ownership
are held primarily to protect a security interest)
with any applicable law or regulation, is not by
such action considered to be participating in the
management of the UST or UST system or facility
or property on which the UST or UST system is
located.

(2) Loan policing and work out. Actions that arc
consistent with holding ownership indicia pri­
marily to protect a security interest do not con­
stitute participation in management for purposes of
this subpart. The authority for the holder to take
such actions may, but need not, be contained in
contractual or other documents specifying require­
mcnts for financial, environmental, and other war­
ranties, covenants, conditions, representations or
promises from the borrower. Loan policing and
work out activities cover and include all such ac­
tivities up to foreclosure, exclusive of any activi­
ties that constitute participation in management.

(i) Policing the security interest or loan.
(A) A holder who engages in policing activities

prior to foreclosure will remain within the exemp­
tion provided that the holder does not together
with other actions participate in the management
of the UST or UST system as provided in
§ 280.210(a). Such policing actions include, but
arc not limited to, requiring the borrower to clean
up contamination from the UST or UST system
during the term of the security interest; requiring
the borrower to comply or come into compliance
with applicable federal, state, and local environ­
mental and other laws, rules, and regulations dur­
ing the term of the security interest; sceuring or
exercising authority to monitor or inspect the UST
or UST system or facility or property on which
the UST or UST system is located (including on­
site inspections) in which indicia of ownership arc
maintained, or the bOlTOwer's business or financial
condition during the term of the security interest;
or taking other actions to adequately police the
loan or security interest (such as requiring a bor­
rower to comply with any warranties, covenants,
conditions, representations, or promises from the
borrower).

(B) Policing activities also include undertaking
by the holder of UST environmcntal compliance
actions and voluntary environmcntal actions taken
in compliance with 40 CFR part 280, provided
that the holder does not otherwise participate in
the management or daily operation of the UST or
UST system as provided in § 280.21O(a) and
§ 280.230. Such allowable actions include, but are
not limited to, release detcction and release report­
ing, release response and corrective action, tem­
porary or pennanent closure of an UST or UST
system, UST upgrading or replacement, and main­
tenance of corrosion protection. A holder who un­
dcrtakes these actions must do so in compl iance
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with the applicable requirements in 40 CFR part
280 or applicable state requirements in those states
that have been delegated authority by EPA to ad­
minister the UST program pursuant to 42 U.S.C.
6991e and 40 CFR part 281. A holder may di­
rectly oversee these environmental compliance ac­
tions and voluntary environmental actions, and di­
rectly hire contractors to perform thc work, and is
not by such action considered to bc participating
in the managcment of the UST or UST system.

(ii) Loan work out. A holder who engages in
work out activities prior to foreclosure will remain
within the exemption provided that the holder does
not together with other actions participate in the
management of the UST or UST system as pro­
vided in § 280.210(a). For purposes of this lUle,
"work out" refers to those actions by which a
holder, at any time prior to foreclosure, seeks to
prevent, cure, or mitigate a default by the bor­
rower or obligor; or to preserve, or prevent the
diminution of, the value of the security. Work out
activities include, but are not limited to, restructur­
ing or renegotiating the terms of the security inter­
est; requiring payment of additional rent or inter­
est; exercising forbearance; requiring or exercising
rights pursuant to an assignment of accounts or
other amounts owing to an obligor; requiring or
exercising rights pursuant to an escrow agreement
pertaining to amounts owing to an obligor; provid­
ing specific or general financial or other advice,
suggestions, counseling, or guidance; and exercis­
ing any right or remedy the holder is entitled to
by law or under any warranties, covenants, condi­
tions, representations, or promises from the bor­
rower.

(c) Foreclosure on an UST or UST system or
facility or property on which an UST or UST sys­
tem is located, and pattieipation in management
activities post-foreclosure.

(I) Foreclosure. (i) Indicia of ownership that are
held primarily to protect a security interest include
legal or equitable title or deed to real or personal
property acquired through or incident to fore­
closure. For purposes of this subpart, the term
"foreclosure" means that legal, marketable or eq­
uitable title or deed has been issued, approved,
and recorded, and that the holder has obtained ac­
cess to the UST, UST system, UST facility, and
property on which the UST or UST system is lo­
cated, provided that the holder acted diligently to
acquire marketable title or deed and to gain access
to the UST, UST system, UST facility, and prop­
erty on which the UST or UST system is located.
The indicia of ownership held after foreclosure
continue to be maintained primarily as protection
for a security interest provided that the holder un­
dertakes to sell, re-lease an UST or UST system
or facility or property on which the UST or UST
system is located, hcld pursuant to a lease finane-

ing transaction (whether by a new lease financing
transaction or substitution of the lessee), or other­
wise divest itself of the UST or UST system or fa­
cility or property on which the UST or UST sys­
tem is located, in a reasonably expeditious man­
ner, using whatever commercially reasonable
means arc relevant or appropriate with respect to
the UST or UST system or facility or property on
which the UST or UST system is located, taking
all facts and circumstances into consideration, and
provided that the holder docs not participate in
management (as defined in § 280.21 O(a)) prior to
or after foreclosure.

(ii) For purposes of establishing that a holder is
seeking to sell, re-lease pursuant to a lease financ­
ing transaction (whether by a new lease financing
transaction or substitution of the lessee), or divest
in a reasonably expeditious manner an UST or
UST system or facility or property on which the
UST or UST system is located, the holder may use
whatever commercially reasonable means as arc
rclevant or appropriate with respect to the UST or
UST system or facility or property on which the
UST or UST system is located, or may employ the
means specified in § 280.2 I0(c)(2). A holder that
outbids, rejects, or fails to act upon a written bona
fide. firm offer of fair consideration for the UST
or UST system or facility or property on which
the UST or UST system is located, as provided in
§ 280.21O(e)(2), is not considered to hold indicia
of ownership primarily to protect a security inter­
est.

(2) Holding foreclosed property for disposition
and liquidation. A holder, who does not participate
in management prior to or after foreclosure, may
sell, re-lease, pursuant to a lease financing trans­
action (whether by a new lease financing trans­
action or substitution of the lessee), an UST or
UST system or facility or property on which the
UST or UST system is located, liquidate, wind up
operations, and take measures, prior to sale or
other disposition, to preserve, protect, or prepare
the secured UST or UST system or facility or
property on which the UST or UST system is lo­
cated. A holder may also arrange for an cxisting
or ncw operator to continue or initiate operation of
thc UST or UST system. The holder may conduct
these activities without voiding thc security inter­
est exemption, subject to the requiremcnts of this
subpart.

(i) A holder establishes that the ownership indi­
cia maintained after foreclosure continue to be
held primarily to protect a security intercst by,
within 12 months following foreclosure, listing thc
UST or UST system or thc facility or property on
which the UST or UST system is loeatcd, with a
broker, dealer, or agcnt who deals with the typc
of property in question, or by advcrtising the UST
or UST system or facility or property on which
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the UST or UST system is located, as being for
salc or disposition on at least a monthly basis in
either a real estate publication or a trade or other
publication suitable for the UST or UST system or
facility or property on which the UST or UST sys­
tem is located, or a newspaper of general circula­
tion (defined as one with a circulation over
10,000, or one suitable under any applicable fed­
eral, state, or local rules of court for publication
required by court order or rules of civil procedure)
covering the location of the UST or UST system
or facility or property on which the UST or UST
system is located. For purposes of this provision,
the 12-month period begins to run from December
6, 1995 or from the date that the marketable title
or deed has been issued, approved and recorded,
and the holder has obtained aecess to the UST,
UST system, UST facility and property on which
the UST or UST system is located, whichever is
later, provided that the holder acted diligently to
acquire marketable title or deed and to obtain ac­
cess to the UST, UST system, UST facility and
propctty on which the UST or UST system is lo­
cated. If the holder fails to act diligently to acquire
marketable title or deed or to gain access to the
UST or UST system, the 12-month period begins
to tun from December 6, 1995 or from the date
on which the holder first acquires either title to or
possession of the secured UST or UST system, or
facility or property on which the UST or UST sys­
tem is located, whichever is later.

(ii) A holder that outbids, rejects, or fails to act
upon an offer of fair consideration for the UST or
UST system or the facility or property on which
the UST or UST system is located, establishes by
such outbidding, rejection, or fai lure to act, that
the ownership indicia in the secured UST or UST
system or facility or property on which the UST
or UST system is located are not hcld primarily to
protect the security interest, unless the holder is
required, in order to avoid liability under federal
or state law, to make a higher bid, to obtain a
higher offer, or to seek or obtain an offer in a dif­
ferent manner.

(A) Fair consideration, in the case of a holder
maintaining indicia of ownership primarily to pro­
tect a senior security interest in the UST or UST
system or facility or property on which the UST
or UST system is located, is the value of the secu­
rity interest as defined in this section. The value
of the security interest includes all debt and costs
incurred by the security interest holder, and is cal­
culated as an amount equal to or in excess of the
sum of the outstanding principal (or comparable
amount in the case of a lease that constitutes a se­
curity interest) owed to the holder immediately
preceding the acquisition of full title (or posses­
sion in the case of a lease financing transaction)
pursuant to foreclosure, plus any unpaid interest,

51

§280.210

rent, or penalties (whether arising before or after
foreclosure). The value of the security interest also
includes all reasonable and necessary costs, fees,
or other charges incurred by the holder incident to
work out, foreclosure, retention, preserving, pro­
tecting, and preparing, prior to sale, the UST or
UST system or facility or property on which the
UST or UST system is located, re-lease, pursuant
to a lease financing transaction (whether by a new
lease financing transaction or substitution of the
lessee), of an UST or UST system or facility or
property on which the UST or UST system is lo­
cated, or other disposition. The value of the secu­
rity interest also includes environmental investiga­
tion costs (which could include a site assessment,
inspection, and/or audit of the UST or UST system
or facility or property on which the UST or UST
system is located), and eotTeetive action costs in­
eutTed under §§ 280.51 through 280.67 or any
other costs ineutTed as a result of reasonable ef­
forts to comply with any other applicable federal,
state or local law or regulation; less any amounts
received by the holder in connection with any par­
tial disposition of the property and any amounts
paid by the bon'ower (if not already applied to the
botTower's obligations) subsequent to the acquisi­
tion of full title (or possession in the case of a
lease financing transaction) pursuant to fore­
closure. In the case of a holder maintaining indicia
of ownership primarily to protect a junior security
interest, fair consideration is the value of all out­
standing higher priority security interests plus the
value of the security interest held by the junior
holder, each calculated as set forth in this para­
graph.

(B) Outbids, rejects, or fails to act upon an offer
of fair consideration means that the holder outbids,
rejects, or fails to act upon within 90 days of re­
ceipt, a written, bOlla fide, firm offer of fair con­
sideration for the UST or UST system or facility
or property on which the UST or UST system is
located received at any time after six months fol­
lowing foreclosure, as defined in § 280.21O(e). A
"written, bOlla fide. firm offer" means a legally
enforceable, commercially reasonable, cash offer
solely for the foreclosed UST or UST system or
facility or property on which the UST or UST sys­
tem is located, including all material telms of the
transaction, from a ready, willing, and able pur­
chaser who demonstrates to the holder's satisfac­
tion the ability to perform. For purposes of this
provision, the six-month period begins to run from
December 6, 1995 or from the date that market­
able title or deed has been issued, approved and
recorded to the holder, and the holder has obtained
access to the UST, UST system, UST facility and
property on which the UST or UST system is lo­
cated, whichever is later, provided that the holder
was acting diligently to acquire marketable title or
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deed and to obtain access to the UST or UST sys­
tem, UST facility and property on which the UST
or UST system is located. If the holder fails to act
diligently to acquire marketable title or deed or to
gain access to the UST or UST system, the six­
month period begins to run from December 6,
1995 or from the date on which the holder first
acquires either title to or possession of the secured
UST or UST system, or facility or property on
which the UST or UST system is located, which­
ever is later.

(3) Actions that arc not participation in manage­
ment post-foreclosure. A holder is not considered
to be participating in the management of an UST
or UST system or facility or property on which
the UST or UST system is located when undertak­
ing actions under 40 CFR part 280, provided that
the holder does not otherwise participate in the
management or daily operation of the UST or
UST system as provided in §280.210(a) and
§280.230. Such allowable actions include, but arc
not limited to, release detection and rclease report­
ing, release response and eOlTeetive action, tem­
porary or permanent closure of an UST or UST
system, UST upgrading or replacement, and main­
tenance of corrosion protection. A holder who un­
dertakes these actions must do so in compliance
with the applicable requirements in 40 CFR part
280 or applicable state requirements in those states
that have been delegated authority by EPA to ad­
minister the UST program pursuant to 42 U.S.C.
6991e and 40 CFR part 281. A holder may di­
rectly oversee these environmental compliance ac­
tions and voluntary environmental actions, and di­
rectly hire contractors to perform the work, and is
not by such action considered to be participating
in the management of the UST or UST system.

§ 280.220 Ownership of an under­
ground storage tank or under­
~round storage tank system or facil­
Ity orJroperty on which an under­
groun storage tank or under­
ground storage tank system is lo­
cated.

Ownership of an UST or UST system or facility
or property on which an UST or UST system is
located. A holder is not an "owner" of a petro­
leum UST or UST system or facility or property
on which a petroleum UST or UST system is lo­
cated for purposes of compliance with the UST
technical standards as defined in §280.200(a), the
UST corrective action requirements under
§§ 280.51 through 280.67, and the UST financial
responsibility requirements under §§ 280.90
through 280.111, provided the person:

(a) Does not participate in the management of
the UST or UST system as defined in §280.210;
and

(b) Docs not engage in petroleum production,
refining, and marketing as defined in § 280.200(b).

§ 280.230 Operating an underground
storage tank or underground stor­
age tank system.

(a) Operating an UST or UST system prior to
foreclosure. A holder, prior to foreclosure, as de­
fined in § 280.21O(c), is not an "operator" of a
petroleum UST or UST system for purposes of
compliance with the UST technical standards as
defined in §280.200(a), the UST corrective action
requirements under §§ 280.51 through 280.67, and
the UST financial responsibility requirements
under §§ 280.90 through 280.111, provided that,
after December 6, 1995, the holder is not in con­
trol of or does not have responsibility for the daily
operation of the UST or UST system.

(b) Operating an UST or UST system after fore­
closure. The following provisions apply to a hold­
er who, through foreclosure, as defined in
§280.210(e), acquires a petroleum UST or UST
system or facility or property on which a petro­
leum UST or UST system is located.

(I) A holder is not an "operator" of a petro­
leum UST or UST system for purposes of compli­
ance with 40 CFR part 280 if there is an operator,
other than the holder, who is in control of or has
responsibility for the daily operation of the UST
or UST system, and who can be held responsible
for compliance with applicable requirements of 40
CFR part 280 or applicable state requirements in
those states that have been delegated authority by
EPA to administer the UST program pursuant to
42 U.S.c. 6991e and 40 CFR part 281.

(2) If another operator does not exist, as pro­
vided for under paragraph (b)(I) of this section, a
holder is not an "operator" of the UST or UST
system, for purposes of compliance with the UST
technical standards as defined in § 280.200(a), the
UST corrective action requirements under
§§ 280.51 through 280.67, and the UST financial
responsibility requirements under §§ 280.90
through 280.111, provided that the holder:

(i) Empties all of its known USTs and UST sys­
tems within 60 calendar days after foreclosure or
within 60 calendar days after December 6, 1995,
whichever is later, or another reasonable time pe­
riod specified by the implementing agency, so that
no more than 2.5 centimeters (one inch) of resi­
due, or 0.3 percent by weight of the total capacity
of the UST system, remains in the system; leaves
vent lines open and functioning; and caps and se­
cures all other lines, pumps, manways, and ancil­
lary equipment; and

(ii) Empties those USTs and UST systems that
are discovered after foreclosure within 60 calendar
days after discovery or within 60 calendar days
after December 6, 1995, whichever is later, or an-
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other reasonable time period specified by the im­
plementing agency, so that no more than 2.5 centi­
meters (one inch) of residue, or 0.3 percent by
weight of the total capacity of the UST system, re­
mains in the system; leaves vent lines open and
functioning; and caps and secures all other lines,
pumps, manways, and ancillary equipment.

(3) If another operator docs not exist, as pro­
vided for under paragraph (b)(1) of this section, in
addition to satisfying the conditions under para­
graph (b)(2) of this section, the holder must either:

(i) Permanently close the UST or UST system
in accordance with §§ 280.71 through 280.74, ex­
cept § 280.72(b); or

(ii) Temporarily close the UST or UST system"
in accordance with the following applicable provi­
sions of § 280.70:

(A) Continue operation and maintenance of cor­
rosion protcction in accordance with § 280.3 I;

(B) Report suspected releases to the implement­
ing agency; and

(C) Conduct a site assessment in accordance
with § 280.72(a) if the UST system is temporarily
closed for more than 12 months and the UST sys­
tem does not meet either the performance stand­
ards in § 280.20 for new UST systems or the up­
grading requirements in § 280.2 I, except that the
spill and overfill equipment requirements do not
have to be met. The holder must report any sus­
pected releases to the implementing agency. For
purposes of this provision, the 12-month period
begins to run from December 6, 1995 or from the
date on which the UST system is emptied and se­
cured under paragraph (b)(2) of this section,
whichever is later.

(4) The UST system can remain in temporary
closure until a subsequent purchaser has acquired
marketable titlc to the UST or UST system or fa­
cility or property on which the UST or UST sys­
tem is located. Once a subsequent purchaser ac­
quires marketable title to the UST or UST system
or facility or property on which the UST or UST
system is located, the purchaser must decide
whether to operate or close the UST or UST sys­
tem in accordance with applicable requirements in
40 CFR palt 280 or applicable state requirements
in those states that have bcen delegated authority
by EPA to administer the UST program pursuant
to 42 U.S.c. 6991e and 40 CFR part 281.

ApPENDIX I TO PART 28D-NoTIFICATION FOR
UNDERGROUND STORAGE TANKS (FORM)

E:GRAPHICS ECOIAU92.D47
E:GRAPHICS ECOIAU92.048
E:GRAPHICS ECOIAU92.049
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ApPENDIX II TO PART 28D-LisT OF AGENCIES
DESIGNATED To RECEIVE NOTIFICATIONS

Alabama (EPA Form), Alabama Department of Environ­
mental Management, Ground Water Section/Water Di­
vision, 1751 Congressman W.L. Dickinson Drive,
Montgomel}', Alabama 36130, 205/271-7823

Alaska (EPA Form), Department of Environmental Con­
servation, Box 0, Juneau, Alaska 99811-1800, 970/
465-2653

Amelican Samoa (EPA Form), Executive SecretaI}', Envi­
ronmental Quality Commission, Office of the Gov­
ernor, American Samoan Government, Paga Paga,
American Samoa 96799; Attention: UST Notification

Arizona (EPA Form), Attention: UST Coordinator, Ari­
zona Department of Environmental Quality, Environ­
mental Health Services, 2005 N. Central, Phoenix, Ari­
zona 85004

Arkansas (EPA Form), Arkansas Department of Pollution
Control and Ecology, P.O. Box 9583, Little Rock, Ar­
kansas 72219,501/562-7444

California (State Form), Executive Director, State Water
Resources Control Board, P.O. Box 100, Sacramento,
California 95801, 916/445-1533

Colorado (EPA Form), Section Chief, Colorado Depart­
ment of Health, Waste Management Division, Under­
ground Tank Program, 4210 East 11th Avenue, Denver,
Colorado 80220, 303/320-8333

Connecticut (State Form), Hazardous Materials Manage­
ment Unit, Department of Environmental Protection,
State Office Building, 165 Capitol Avenue, Hartford,
Connecticut 06 I06

Delaware (State Form), Division of Air and Waste Man­
agement, Department of Natural Resources and Envi­
ronmental Control, P.O. Box 1401, 89 Kings Highway,
Dover, Delaware 19903, 302/726--5409

District of Columbia (EPA Form), Attention: UST Notifi­
cation Form, Department of Consumer and Regulatol}'
Affairs, Pesticides and Hazardous Waste Management
Branch, Room 114, 5010 Overlook Avenue SW.,
Washington, DC 20032

Florida (State Form), Florida Department of Environ­
mental Regulation, Solid Waste Section, Twin Towers
Office Building, 2600 Blair Stone Road, Tallahassee,
Florida 32399, 904/487-4398

Georgia (EPA Form), Georgia Department of Natural Re­
sources, Environmental Protection Division, Under­
ground Storage Tank Program, 3420 Norman Bell}'
Drive, 7th Floor, Hapeville, Georgia 30354, 404/
656--7404

Guam (State Form), Administrator, Guam Environmental
Protection Agency, P.O. Box 2999, Agana, Guam
96910, Overseas Operator (Commercial call 646--8863)

Hawaii (EPA Form), Administrator, Hazardous Waste
Program, 645 Halekauwila Street, Honolulu, Hawaii
96813,808/548-2270

Idaho (EPA Form), Underground Storage Tank Coordina­
tor, Water Quality Bureau, Division of Environmental
Quality, Idaho Department of Health and Welfare, 450
W. State Street, Boise, Idaho 83720, 208/334-4251

Illinois (EPA Form), Underground Storage Tank Coordi­
nator, Division of Fire Prevention, Office of State Fire
Marshal, 3150 Executive Park Drive, Springfield, Illi­
nois 62703-4599

Indiana (EPA Form), Underground Storage Tank Pro­
gram, Office of Environmental Response, Indiana De-
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partment of Environmental Management, 105 South
Meridian Street, Indianapolis, Indiana 46225

Iowa (State Fornl), UST Coordinator, Iowa Department of
Natural Resources, Henry A. Wallace Building, 900
East Grand, Des Moines, Iowa 50219, 512/281-8135

Kansas (EPA Form), Kansas Department of Health and
Environment, Forbes Field, Building 740, Topeka, Kan­
sas 66620, 9131296-1594

Kentucky (State Form), Department of Environmental
Protection, Hazardous Waste Branch, Fort Boone Plaza,
Building #2, 18 Reilly Road, Frankfort, Kentucky
4060 I, 501/564-6716

Louisiana (State Fonn), Secretary, Louisiana Department
of Environmental Quality, P.O. Box 44066, Baton
Rouge, Louisiana 70804, 501/342-1265

Maine (State Form), Attention: Underground Tanks Pro­
gram, Bureau of Oil and Hazardous Material Control,
Department of Environmental Protection, State
House--Station 17, Augusta, Maine 04333

Maryland (EPA Form), Science and Health Advisory
Group, Office of Environmental Programs, 201 West
Preston Street, Baltimore, Maryland 2120 I

Massachusetts (EPA Form), UST Registry, Department of
Public Safety, 1010 Commonwealth Avenue, Boston,
Massachusetts 02215, 617/566-4500

Michigan (EPA Form), Michigan Department of State Po­
lice, Fire Marshal Division, General Office Building,
7150 Harris Drive, Lansing, Michigan 48913

Minnesota (State Form), Underground Storage Tank Pro­
gram, Division of Solid and Hazardous Wastes, Min­
nesota Pollution Control Agency, 520 West Lafayette
Road, St. Paul, Minnesota 55155

Mississippi (State Form), Department of Natural Re­
sources, Bureau of Pollution Control. Underground
Storage Tank Section, P.O. Box 10385, Jackson, Mis­
sissippi 39209, 601/961-5171

Missouri (EPA Form), UST Coordinator, Missouri De­
partment of Natural Resources, P.O. Box 176, Jefferson
City, Missouri 65102, 314/751-7428

Montana (EPA Form), Solid and Hazardous Waste Bu­
reau, Department of Health and Environmental Science,
Cogswell Bldg., Room 8-201, Helena, Montana 59620

Nebraska (EPA Form), Nebraska State Fire Marshal, P.O.
Box 94677, Lincoln, Nebraska 68509--4677, 402/471­
9465

Nevada (EPA Form), Attention: UST Coordinator, Divi­
sion of Environmental Protection, Department of Con­
servation and Natural Resources, Capitol Complex 20 I
S. Fall Street, Carson City, Nevada 89710, 800/992­
0900, Ext. 4670, 702/885--4670

New Hampshire (EPA Form), NH Dept. of Environmental
Services, Water Supply and Pollution Control Division,
Hazen Drive, P.O. Box 95, Concord, New Hampshire
03301, Attention: UST Registration

New Jersey (State Form), Underground Storage Tank Co­
ordinator, Department of Environmental Protection, Di­
vision of Water Resources (CN-029), Trenton, New
Jersey 08625, 6091292-0424

New Mexico (EPA Form), New Mexico Environmental
Improvement Division, Groundwater/Hazardous Waste
Bureau, P.O. Box 968, Santa Fe, New Mexico 37504,
505/827-2933

New York (EPA Form), Bulk Storage Section, Division
of Water, Department of Environmental Conservation,
50 Wolf Road, Room 326, Albany, New York 12233­
0001,518/457--4351

North Carolina (EPA Form), Division of Environmental
Management, Ground-Water Operations Branch, De­
partment of Natural Resources and Community Devel­
opment, P.O. Box 27687, Raleigh, North Carolina
27611,919/733-3221

North Dakota (State Form), Division of Hazardous Man­
agement and Special Studies, North Dakota Department
of Health, Box 5520, Bismarck, North Dakota 58502­
5520

Northern Mariana Islands (EPA Form), Chief, Division of
Environmental Quality, P.O. Box 1304, Commonwealth
of Northern Mariana Islands, Saipan, CM 96950, Cable
Address: Gov. NMI Saipan, Overseas Operator: 6984

Ohio (State Form), State Fire Marshal's Office, Depart­
ment of Commerce, 8895 E. Main Street,
Reynoldsburg, Ohio 43068, State Hotline: 800/282­
1927

Oklahoma (EPA Form), Underground Storage Tank Pro­
gram, Oklahoma Corporation Comm., Jim Thorpe
Building, Oklahoma City, Oklahoma 73105

Oregon (State Form), Underground Storage Tank Pro­
gram, Hazardous and Solid Waste Division, Depart­
ment of Environmental Quality, 811 S.W. Sixth Ave­
nue, Portland, Oregon 98204, 5031229-5788

Pennsylvania (EPA Form), PA Department of Environ­
mental Resources, Bureau of Water Quality Manage­
ment, Ground Water Unit, 9th Floor Fulton Building,
P.O. Box 2063, Harrisburg, Pennsylvania 17120

Puerto Rico (EPA Form), Director, Water Quality Control
Area, Environmental Quality Board, Commonwealth of
Puerto Rico, Santurce, Puerto Rico, 8091725-0717

Rhode Island (EPA Form), UST Registration, Department
of Environmental Management, 83 Park Street, Provi­
dence, Rhode Island 02903, 401/277-2234

South Carolina (State Form), Ground-Water Protection
Division, South Carolina Department of Health and En­
vironmental Control, 2600 Bull Street, Columbia, South
Carolina 29201, 803/758-5213

South Dakota (EPA Form), Office of Water Quality, De­
partment of Water and Natural Resources, Joe Foss
Building, Pierre, South Dakota 57501,

Tennessee (EPA Form), Tennessee Department of Health
and Environment, Division of Superfund Underground
Storage Tank Section, 150 Ninth Avenue, North, Nash­
ville, Tennessee 37219-5404, 615/741-0690

Texas (EPA Form), Underground Storage Tank Program,
Texas Water Commission, P.O. Box 13087, Austin,
Texas 78711

Utah (EPA Form), Division of Envirormental Health, P.O.
Box 45500, Salt Lake City, Utah 84145-0500

Vermont (State Form), Underground Storage Tank Pro­
gram, Vermont AEC/Waste Management Division,
State Office Building, Montpelier, Vermont 05602,
802/828-3395

Virginia (EPA Form), Virginia Water Control Board, P.O.
Box 11143, Richmond, Virginia 23230-1143, 804/257­
6685

Virgin Islands (EPA Form), 205(J) Coordinator, Division
of Natural Resources Management, 14 F Building III,
Watergut Homes, Christianstead, St. Croix, Virgin Is­
lands 00820

Washington (State Form), Underground Storage Tank No­
tification, Solid and Hazardous Waste Program, Depart­
ment of Ecology, M/S PV-Il, Olympia, Washington
98504-8711, 206/459~3 16

West Virginia (EPA Form), Attention: UST Notification,
Solid and Hazardous Waste, Ground Water Branch,
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West Virginia Department of Natural Resources, 1201
Greenbriar Street, Charleston, West Virginia 25311

Wisconsin (State Form), Bureau of Petroleum Inspection,
P.O. Box 7969, Madison, Wisconsin 53707, 6081266­
7605

Wyoming (EPA Form), Water Quality Division, Depart­
ment of Environmental Quality, Herschler Building, 4th
Floor West, 122 West 25th Street, Cheyenne, Wyoming
82002, 3071777-7781.
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ApPENDIX III TO PART 28<l---STATEMENT !'OR

SIUPPING TICKETS AND INVOICES

NOTE.-A Federal law (the Resource Conservation and
Recovery Act (RCRA), as amended (Pub. L. 98-616» re­
quires owners of certain underground storage tanks to no­
tify designated State or local agencies by May 8, 1986,
of the existence of their tanks. Notifications for tanks
brought into use after May 8, 1986, must be made within
30 days. Consult EPA's regulations, issued on November
8, 1985 (40 CFR part 280) to determine if you are af­
fected by this law.
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62-761.100 Intent.

(1) Except for aboveground mineral acid storage tank systems, the purpose
of this chapter is to provide standards for the registration, construction, installation,
operation, maintenance, repair, closure, and disposal of storage tank systems that store
regulated substances, and to minimize the occurrence and environmental risks of
releases and discharges. This chapter provides standards for underground storage
tank systems having individual storage tank capacities greater than 110 gallons, and
aboveground storage tank systems having individual storage tank capacities greater
than 550 gallons.

(2) For mineral acid storage tank systems, the purpose of this chapter is to
minimize the occurrence and environmental risks of discharges from aboveground
storage tanks having capacities greater than 110 gallons that contain hydrobromic,
hydrochloric, hydrofluoric, phosphoric or sulfuric acid. Mineral acid storage tank
systems are only subject to Rule 62-761.890, F.A.C.

(3) The purpose of this chapter is to establish a registration program for
compression vessels and aboveground hazardous substance storage tank systems
with individual capacities greater than 110 gallons. These systems are only subject to
Rule 62-761.400(1 )-(2), F.A.C.

(4) This chapter implements the requirements of Chapter 376, Florida
Statutes. Final agency action related to the functions that may be carried out by a
locally administered program (County) under contract with the Department pursuant to
Section 376.3073, F.S., shall be taken by the Department.
Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.100, Amended 9-30-96, 7-13-98.

62-761.200 Definitions.

The following words, phrases or terms used in this chapter, unless the context
indicates otherwise, shall have the following meaning:

(1) "Airport or seaport hydrant piping" means the pressurized integral piping
system, including hydrant pits, associated with petroleum storage tank systems serving
airports, seaports, or military bases.

(2) "Ammonia" includes organic amines and inorganic compounds that are
liquids at standard temperature and pressure that, when discharged, release free
ammonia (NH3), or ammonium ion (NH4+).

(3) "AST" means an aboveground storage tank.
(4) "AST Category-A system" means a system that was installed on or before

March 12, 1991.
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(5) "AST Category-B system" means a system that was installed after March
12,1991, and before July 13,1998.

(6) "AST Category-C system" means a system that was installed on or after
July 13, 1998. ASTs that are removed and relocated after July 13, 1998 are considered
Category-C systems.

(7) "Bulk product facility" means a waterfront location with at least one
aboveground tank with a capacity greater than 30,000 gallons that is used for the
storage of pollutants.

(8) "Bulk product piping" means on-site integral piping with an internal
diameter greater than three inches that:

(a) Originates at the first stationary or landward valve from a vessel loading or
unloading area, and that delivers regulated substances up to and including the first
valve within the dike field area of a bulk product facility; or

(b) Is utilized for transporting regulated substances.
(9) "Cathodic protection" means a method of preventing corrosion of a metal

surface by making that surface the cathode of an electrochemical cell through the use
of devices such as galvanic anodes or impressed current.

(10) "Cathodic Protection Tester" means a person who can demonstrate an
understanding of the principles and measurements of all common types of cathodic
protection systems as applied to buried or submerged metal piping and tank systems.
At a minimum, such persons shall have education and experience in soil resistivity,
stray current, structure-to-soil potential, and component electrical isolation
measurements of buried metal piping and tank systems.

(11) "Certified Contractor" means a Pollutant Storage System Contractor
certified by the Department of Business and Professional Regulation in accordance with
Chapter 489, F.S. Except for the exemptions specified in Chapter 489, F.S., Certified
Contractors are not required for activities that do not involve excavating or disturbing
the backfill around UST systems. Certified Contractors are the only contractors
authorized to perform the following activities for underground pollutant storage tank
systems:

(a) Installation of:
1. USTs or integral piping, excluding drop tubes;
2. Overfill protection and spill containment;
3. Secondary containment;
4. Internal release detection devices;
5. Cathodic protection systems; and
6. Dispenser liners when the integral piping is connected or disconnected

during the installation of secondary containment.
(b) Removal of tanks or integral piping; and
(c) Internal lining of tanks.
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(12) "Chlorine" includes organic and inorganic compounds that are liquids at
standard temperature and pressure that, when discharged, may release free chlorine
(CI2) or chlorides (CI~).

(13) "Compatible" means the ability of two or more substances to maintain
their respective physical and chemical properties upon contact with one another for the
design life of the storage tank system under conditions likely to be encountered in the
storage tank system.

(14) "Compression vessel" means any stationary aboveground container, tank,
or on-site integral piping system, or combination thereof, that has a capacity of greater
than 110 gallons and that is primarily used to store pollutants or hazardous substances
above atmospheric pressure or at a reduced temperature in order to lower the vapor
pressure of the contents. Manifold compression vessels that function as a single vessel
shall be considered as one vessel.

(15) "Contamination" or "contaminated" means the presence of regulated
substances in surface water, groundwater, soil, sediment, or upon the land, in
quantities that result in exceedances of applicable cleanup target levels in Chapter 62­
770, F.A.C., where petroleum or petroleum products are present, or water quality
standards in Chapters 62-3, 62-302, 62-520, or 62-550, F.A.C.

(16) "Corrosion Professional" means a person who, by reason of knowledge of
the physical sciences and the principles of engineering and mathematics acquired by a
professional education and related practical experience, is qualified to engage in the
practice of corrosion control on buried or submerged metal components of a storage
tank system. Corrosion Professionals shall be accredited or certified by NACE
International, or be a professional engineer registered in the State of Florida.

(17) "County" means a locally administered program under contract with the
Department to perform compliance verification activities at facilities with storage tank
systems.

(18) "Cut and cover tank" means a tank that is constructed with steel or
reinforced concrete that is surrounded by soil above the natural ~urface of the ground.

(19) "Dike field area" means the area around the tank or tanks that extends
from the circumference of the base of an AST to the top of the berm, dike, or retaining
wall surrounding the tank.

(20) "Discharge" includes, but is not limited to, any spilling, leaking, seeping,
pouring, misapplying, emitting, emptying, or dumping of any regulated substance which
occurs and which affects lands and the surface and ground waters of the state.

(21) "Discovery" means:
(a) Either actual knowledge, or knowledge of facts that could reasonably lead

to actual knowledge of the existence of an incident, discharge, or an unmaintained
storage tank system; or

(b) Discovery as specified in the Petroleum Contamination Site Cleanup
Criteria Rule 62-770.200(7), F.A.C.

Effective 7-13-98

3



DEP 1998 PETROLEUM STORAGE SYSTEMS 62-761

(22) "Dispenser" means a dispensing system that is used to transfer vehicular
fuel from a fixed point to a vehicle.

(23) "Dispenser liner" means a liner installed as secondary containment
beneath a dispenser to prevent discharges of regulated substances.

(24) "Dispensing system" means equipment that is used to transfer regulated
substances from integral piping through a rigid or flexible hose or pipe to another point
of use outside of the storage tank system.

(25) "Double-bottomed" means an AST that has secondary containment in the
form of an outer tank bottom having a closed interstitial space between the primary tank
bottom and the secondary outer tank bottom.

(26) "Double-walled" means a storage tank that has an outer tank wall, or
integral piping that has an outer wall that provides secondary containment of the
primary tank or piping.

(27) "Empty" means all regulated substances have been removed so that no
more than one inch in depth or 0.3 percent by weight of total system capacity of
regulated substances remains in the storage tank system.

(28) "Existing contamination" means:
(a) The presence of free product or sheen on the groundwater;
(b) The presence of vapor levels in monitoring wells measured in accordance

with DEP's "Guidelines for Vapor Monitoring" or by a Flame Ionization Detector or an
equivalent instrument in excess of:

1. 500 parts per million total petroleum hydrocarbons for storage tank
systems containing gasoline or equivalent petroleum products; or

2. 50 parts per million total petroleum hydrocarbons for storage tank systems
containing kerosene, diesel or other equivalent petroleum products;

(c) Results of analytical tests on a groundwater sample that:
1. Exceed the cleanup target levels for petroleum products' chemicals of

concern specified in Table V of Chapter 62-770, F.A.C.; or
2. Indicate the presence of a hazardous substance that is not described in

(c)1. above; or
3. Indicate the presence of a regulated substance that is not described in

(c)1. above; or
(d) After July 13, 1998, results of analytical tests on a soil sample that:
1. Exceed the lower of direct exposure I and leachability Table V cleanup

target levels for petroleum products' chemicals of concern listed in Table IV of Chapter
62-770, F.A.C.; or

2. Indicate the presence of a hazardous substance that is not described in
(d)1. above; or

3. Indicate the presence of a regulated substance that is not described in
(d)1. above.
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(29) "Facility" means a nonresidential location containing, or that contained,
any stationary tank or tanks containing, or that contained regulated substances, and
that have, or had, individual capacities greater than:

(a) 110 gallons for UST systems; and
(b) 550 gallons for AST systems.
(30) "Field-erected storage tank" means an AST that is constructed by

assembling it on-site at the facility.
(31) "Flow-through process tank" is a tank that forms an integral part of a

production process through which there is a steady, variable, recurring, or intermittent
flow of materials during the operation of the process. Flow-through process tanks
include tanks associated with vapor recovery units and oil-water separators. Flow­
through process tanks do not include storage tanks used for the storage of regulated
substances before their introduction into the production process or for the storage of
finished products or by-products from the production process.

(32) "Free product" means a regulated substance in excess of 0.01 foot in
thickness, measured at its thickest point, floating on water, surface water or
groundwater.

(33) "Hazardous substances" means those substances defined as hazardous
substances in the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, Pub. L. No. 96-510, 94 stat. 2767, as amended by the Superfund
Amendments and Reauthorization Act of 1986.

(34) "Heating oil" means any petroleum based fuel used in the operation of
heating equipment, boilers, or furnaces.

(35) "High viscosity" means a pollutant with a viscosity of 30 centistokes (cSt)
and higher at 40 degrees Centigrade, such as American Society for Testing and
Materials (ASTM) grades 5 and 6 residual oils, intermediate fuel oils, or Bunker C fuel.

(36) "Hydraulic lift tank" means a tank that holds hydraulic fluid for a c1osed­
loop mechanical system used to operate lifts, elevators, and other similar devices.

(37) "Hydrostatic test" means a test for a storage tank or storage tank system
component that is performed in accordance with this chapter using equilibrium and the
pressure of liquids to test the integrity of the tank or system component.

(38) "Impervious" means:
(a) A synthetic material or another material approved in accordance with Rule

62-761.850(2), F.A.C., that is compatible with the stored regulated substance, and has
a permeability rate to the regulated substance stored of 1 x 10-7 cm/sec or less; or

(b) For concrete structures, a material that:
1. Meets the design and construction standards of ACI 350R-89 and ACI

224R-89; or
2. Is applied to the concrete in accordance with NACE International

Standard RP0892-92.
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(39) "In contact with the soil" means integral piping connected to ASTs or
USTs, or any portion of a tank, that:

(a) Physically touches the soil; or
(b) Is not in direct contact with the soil, and is separated from the soil only by

a casing, wrapping, or other material that is not impervious.
(c) Those portions of integral piping that are elevated and that are not in

direct contact with the soil are excluded from this definition.
(40) "Incident" is a condition or situation indicating that a discharge may have

occurred from a storage tank system.
(41) "Industrial occupancy building" is an enclosed structure that contains an

AST system that is used in association with an industrial or manufacturing process, or
for electric power generating utilities, provided that the building was constructed and is
used primarily for industrial, manufacturing, or electric power generating purposes, and
not solely for the purpose of storing regulated substances. An industrial occupancy
building is a structure that has an impervious floor without valves, drains, or other
openings that would permit pollutants to be discharged. Industrial occupancy buildings
constructed after July 13, 1998, must:

(a) Be constructed in accordance with NFPA 30, Section 2-5, Installation of
Tanks Inside of Buildings, and Section 5-3, Facility Design;

(b) Have at least Type II construction in accordance with NFPA 220, Chapter
3',

(c) Be ventilated in accordance with NFPA 68 and 69; and
(d) Be verified as meeting the above construction requirements by either a

registered architect or a professional engineer registered in the State of Florida.
(42) "In-service" means a storage tank system that is being actively maintained

and operated in accordance with this chapter. Non-compliance with any specific rule
within this chapter does not exclude the system from being considered "in-service."
Subject to the above, a storage tank system is also considered to be in-service if it

(a) Contains regulated substances or has regulated substances regularly
added to or withdrawn from the system;

(b) Is emptied solely for the purpose of cleaning, routine maintenance, or a
change in product, for a time period not exceeding 45 days; or

(c) Contains non-regulated substances and is still maintained in an in-service
status at the request of the owner or operator.

(43) "Integral piping" means on-site piping, originating or terminating at the
regulated storage tank or tanks, that conveys regulated substances. Vapor recovery
lines, pipeline facilities, and vent lines are not considered integral piping. Integral piping
is not considered on-site if the piping crosses state boundaries, or two or more county
boundaries. Integral piping includes all valves, elbows, joints, flanges, pumps, and
flexible connectors, up to the:

(a) Union of the piping with the dispensing system;
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(b) Fill cap or fill valve;
(c) Forwarding pump used for transferring regulated substances to a flow-

through process tank or an industrial production or manufacturing point of use; or
(d) First flange or connection within the loading rack containment area.
(44) "Internal lining" means a material that is applied internally on AST bottoms

or USTs to protect the tank from internal corrosion.
(45) "Interstitial monitoring" is a release detection method that is used to

determine the presence of regulated substances or water between the primary and
secondary containment. Interstitial monitoring can be performed within:

(a) A closed interstitial space between two steel or impervious barriers that
are sealed, not open to the atmosphere, and designed to be tested for a breach of
integrity of the interstitial space; or

(b) An open interstitial space between two steel or impervious barriers that
are open to the atmosphere, and not designed to be tested for a breach of integrity of
the interstitial space.

(46) "Liner" means an impervious material that meets the performance
standards of Rule 62-761.500(1)(e), F.A.C., that is used externally as a method of
secondary containment.

(47) "Liquid trap" means sumps, well cellars, and other traps used in
association with oil and gas production, gathering and extraction operations (including
gas production plants) to collect oil, water, and other liquids. Liquid traps may
temporarily collect liquids for subsequent disposition or reinjection into a production or
pipeline stream, or may collect and separate liquids from a gas stream.

(48) "Maintenance" means the normal operational upkeep to prevent a storage
tank system from releasing regulated substances.

(49) "Mobile tank" is:
(a) An AST that is moved to a different location at least once every 180 days,

and
1. Has a current valid vehicle registration with the Florida Department of

Highway Safety and Motor Vehicles and has current test and inspection markings in
accordance with 49 C.F.R. 180.415; or

2. Is designed and constructed to be moved to other service locations, and
its relocation within a facility or from site to site is inherent in its use; or

3. Is used for on-site construction activities, provided that the construction
activities do not exceed 12 months, or the life of the construction project as long as
construction is continuous, and the tanks are removed from the site when the
construction is complete; and

(b) Not considered mobile if it is connected to stationary underground or
aboveground integral piping, unless associated with the production of an agricultural
commodity, provided that the tank is moved to a different location at least once every
180 days.
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(50) "Nationally Recognized Laboratory" means an organization that can
perform quantitative and qualitative tests on storage tank system equipment, evaluate
the test data and equipment performance, and make determinations of the equipment's
capability of meeting the technical standards of this Chapter. A Nationally Recognized
Laboratory shall have at least five years of professional storage tank system equipment
testing experience. Nationally Recognized Laboratories include organizations such as
Underwriter's Laboratories, Carnegie Mellon Research Institute, Midwest Research
Institute, Ken Wilcox Associates, Factory Mutual, and American Board of Engineering
and Technology (ABET) Accredited Universities.

(51) "On-site" means on the same or geographically contiguous property as
the facility regulated under this chapter, that is under the same ownership or control,
and which may be divided by a public or private right-of-way or an easement. Piping
connecting ASTs with pipeline facilities are considered on-site up to the point where it
crosses through the dike wall surrounding the AST.

(52) "Operational life" refers to the period from the start of installation of the
storage tank system to the completion of the closure of the storage tank system in
accordance with Rule 62-761.800(3), F.A.C.

(53) "Operator" means any person operating a facility, whether by lease,
contract, or other form of agreement.

(54) "Out-of-service" means a storage tank system that:
(a) Is designated as an out-of-service system by owner or operator

notification to the Department on Form 62-761.900(2), F.A.C.;
(b) Is empty as defined in Rule 62-761.200(27), F.A.C.; and
(c) Does not have regulated substances transferred into or withdrawn from

the tank as specified in Rule 62-761.800(2), F.A.C., for a maximum time of:
1. Two years of being taken out-of-service for USTs; or
2. Five years of being taken out-of-service for ASTs; or
3. Ten years of being taken out-of-service for storage tank systems with

secondary containment.
(55) "Overfill" is a release or discharge that occurs when a tank is filled beyond

its capacity.
(56) "Owner" means any person as defined in Section 376.301(23), F.S.,

owning a facility.
(57) "Pesticides" means all preparations, products, and substances included in

the Department of Agriculture and Consumer Services' Rule 5E-2.002, F.A.C.
(58) "Petroleum" includes:
(a) Oil, including crude petroleum oil and other hydrocarbons, regardless of

gravity, which are produced at the well in liquid form by ordinary methods and which are
not the result of condensation of gas after it leaves the reservoir; and

(b) All natural gas, including casinghead gas, and all other hydrocarbons not
defined as oil in paragraph (a).
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(59) "Petroleum product" means any liquid fuel commodity made from
petroleum.

(a) Forms of fuel considered to be petroleum products include all fuels known
or sold as:

1. Diesel fuel;
2. Kerosene;
3. Gasoline; and
4. Fuels containing mixtures of gasoline and other products.
(b) Forms of fuel excluded from this definition are:
1. Liquefied petroleum gas;
2. American Society for Testing and Materials (ASTM) grades no. 5 and no.

6 residual oils;
3. Bunker C residual oils;
4. Intermediate fuel oils used for marine bunkering with a viscosity of 30 and

higher;
5. Asphalt oils; and
6. Petrochemical feedstocks.
(60) "Pipe" or "piping" means any hollow cylindrical or tubular conveyance

through which regulated substances flow.
(61) "Pipeline facilities" are pipe systems, rights-of-way and any associated

equipment, gathering lines, buildings, or break-out tanks necessary for the long range
transportation of regulated substances.

(62) "Piping sump" or "Submersible turbine pump sump" means a liner
installed as secondary containment or a monitoring port at the top of a tank or at the
lowest point in the integral piping to detect releases.

(63) "Pollutants" includes any "product" as defined in Section 377.19(11), F.S.,
pesticides, ammonia, chlorine, and derivatives thereof, excluding liquefied petroleum
gas.

(64) "Pressure test" means a test to determine the integrity of integral piping
performed in accordance with Rule 62-761.640(3)(e)1., F.A.C.

(65) "Pressurized piping" means piping through which regulated substances
flow due to a pump that is not located at the dispensing system.

(66) "Product" as defined in Section 377.19(11), F.S., means any commodity
made from oil or gas and includes refined crude oil, crude tops, topped crude,
processed crude petroleum, residue from crude petroleum, cracking stock, uncracked
fuel oil, fuel oil, treated crude oil, residuum, gas oil, casinghead gasoline, natural gas
gasoline, naphtha, distillate, condensate, gasoline, used oil, kerosene, benzene, wash
oil, blended gasoline, lubricating oil, blends or mixtures of oil with one or more liquid
products or byproducts derived from oil or gas, and blends or mixtures of two or more
liquid products or byproducts derived from oil or gas, whether hereinabove enumerated
or not.
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(67) "Registered Precision Tank Tester" means a contractor that performs
tightness tests on USTs, and small diameter piping connected to USTs, that is
registered by the Department of Business and Professional Regulation pursuant to
Chapter 489, F.S.

(68) "Regulated substance" means a liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch
absolute), that is:

(a) A pollutant or a hazardous substance, or any mixture of the two, when
stored in a UST; or

(b) A pollutant, when stored in an AST.
(69) "Release" means:
(a) A discharge; or
(b) A loss of regulated substances from a storage tank system into the

system's secondary containment.
(70) "Release detection" means a method of:
(a) Determining whether a discharge of regulated substances has occurred; or
(b) Detecting the presence of regulated substances within a storage tank

system's secondary containment.
(71) "Release detection response level" is the point of measurement,

calculation, observation, or level that is established for each individual release detection
device or method at which an investigation must be initiated to determine if an incident,
release, or discharge has occurred.

(72) "Repair" means to restore or replace any defective or damaged parts of a
storage tank system. Replacement of a non-defective part is not a repair.

(73) "Residential storage tank system" means a storage tank system that is
located on property used primarily for dwelling purposes, and the storage and use of
regulated substances in the tank is for residential purposes.

(74) "Secondary containment" means a release detection and prevention
system that meets the performance standards of Rule 62-761.500(1)(e), F.A.C., and
includes dispenser liners, piping sumps, double-walled tanks and piping systems, or
single-walled tanks or piping systems that are contained within a liner or an impervious
containment area. A Release Prevention Barrier, as specified in API Standard 650,
Appendix I, is considered secondary containment for field-erected aboveground storage
tank bottoms.

(75) "Sheen" means a regulated substance less than or equal to 0.01 foot in
thickness, measured at its thickest point, or visibly observed, floating on surface water,
groundwater, or within secondary containment.

(76) "Shop-fabricated storage tank" means an AST that is constructed at the
tank manufacturer's plant and transported to the facility for installation.

(77) "Significant loss or gain" means the sum of losses and gains of a
regulated substance over a 30 day or monthly period that exceeds:
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(a) For tanks with capacities between 111 and 2,000 gallons with an
individual flow-through less than 5,000 gallons during the previous 30 days:

1. One percent of the tank capacity; or
2. One percent of the total weekly output; or
3. Fifty gallons, whichever is greatest; or
(b) For tanks with capacities greater than 2000 gallons, or tanks with an

individual flow-through exceeding 5,000 gallons during the previous 30 days:
1. One percent of the tank capacity; or
2. One percent of the amount of product dispensed during the previous 30

days, plus 130 gallons, whichever is greatest; or
(c) For ASTs with capacities of 30,000 gallons or greater:
1. One percent of the tank capacity; or
2. One half of one percent of the amount of product dispensed during the

previous 30 days, whichever is greater.
(78) "Small diameter piping" means integral piping with an internal diameter of

three inches or less that is utilized for transporting regulated substances.
(79) "Storage tank system" means a tank used to contain regulated

substances, its integral piping, and all its components, including dispensing systems,
spill containment devices, overfill protection devices, secondary containment systems,
and any associated release detection equipment.

(80) "Suction piping" means piping through which regulated substances flow
due to a pump located at the dispensing system.

(81) "Tank" means an enclosed stationary container or structure that is
designed or used to store regulated substances, and the volume of which, including the
volume of underground piping, is:

(a) For USTs, ten percent or more buried beneath the surface of the ground;
and

(b) For ASTs, less than ten percent beneath the surface of the ground. For
purposes of this chapter, cut and cover tanks are considered aboveground storage
tanks.

(82) "Temporary out-of-service" is a designation of a service status for a field­
erected storage tank system that is emptied solely for the purpose of cleaning, routine
maintenance, or change of product for a time period exceeding thirty days, but less
than six months.

(83) "Tightness test" means a test for an underground storage tank or its small
diameter piping that is performed in accordance with Rule 62-761.640(3)(c)4. and (d)2.,
F.A.C., by a precision tank tester registered with the Department of Business and
Professional Regulation under Chapter 489, F.S. At ASTs with small diameter piping in
contact with the soil, a tightness test may be performed by persons who are not
precision tank testers.

(84) "UST" means an underground storage tank.
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(85) "UST Category-A system" means a system containing pollutants that was
installed on or before June 30, 1992, or a system containing hazardous substances that
was installed before January 1, 1991.

(86) "UST Category-B system" means a system containing pollutants that was
installed after June 30, 1992, or a system containing hazardous substances that was
installed on or after January 1, 1991, and before July 13, 1998.

(87) "UST Category-C system" means a system that was installed on or after
July 13, 1998. USTs that are removed and relocated on or after July 13, 1998 are
considered Category-C systems.

(88) "Unmaintained" means:
(a) A storage tank system that was not closed in accordance with Department

rules; or
(b) An out-of-service storage tank system that is not returned to in-service

status within:
1. Two years of its being out-of-service for USTs; or
2. Five years of its being out-of-service for ASTs; or
3. Ten years of its being out-of-service for storage tank systems with

secondary containment.
(89) "Upgrade" means the addition or retrofit of cathodic protection, internal

lining, spill prevention, overfill protection, or secondary containment, to a storage tank
system, or the installation of single wall corrosion resistant storage tanks, to improve
the ability of the storage tank system to prevent discharges of regulated substances.

(90) "Vehicular fuel" means a petroleum product used to fuel motor vehicles,
including aircraft, watercraft, and vehicles used on and off roads and rails.
Specific Authority 376.303, FS.
Law Implemented 376.303, FS.-- New 12-10-90, Amended 5-4-92; 3-7-94, Formerly
17-761.200, Amended 9-30-96, 7-13-98.

62-761.210 Reference Standards.

(1) Referenced standards are available for inspection at the County Offices,
and the Department of Environmental Protection's District and Tallahassee Offices, and
may be obtained from the following sources:

(a) ACI International (American Concrete Institute), Post Office Box 9094,
Farmington Hills, Michigan 48333-9094, (248) 848-3700;

(b) American Petroleum Institute (API), 1220 L Street, N.W. Washington, D.C.
20005, (202) 682-8000;

(c) ASME International (The American Society of Mechanical Engineers), 22
Law Drive, Box 2300, Fairfield, New Jersey 07007-2300, (800) 843-2763;

(d) American Society for Testing and Materials (ASTM), 100 Barr Harbor
Drive, Conshohocken, Pennsylvania 19103, (610) 832-9500;
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ACI International:
ACI 224R-89, "Control of Cracking in Concrete Structures," May, 1990;

and

(e) Florida Department of Environmental Protection (DEP), Storage Tank
Regulation Section, 2600 Blair Stone Road, MS 4525, Tallahassee, Florida 32399­
2400, (904) 488-3935;

(f) NACE International (National Association of Corrosion Engineers), Post
Office Box 218340, Houston, Texas 77218-8340, (281) 492-0535;

(g) National Fire Protection Association (NFPA), 1 Battery March Park, Post
Office Box 9101, Quincy, Massachusetts 02269-9101, (800) 344-3555;

(h) National Leak Prevention Association (NLPA), Route 2 Box 106A,
Falmouth, Kentucky 41040, (702) 832-2260;

(i) Petroleum Equipment Institute (PEl), Post Office Box 2380, Tulsa,
Oklahoma 74101-2380, (918) 494-9696;

U) Society for Protective Coatings (SSPC) 40 24th Street, 6th Floor,
Pittsburgh, Pennsylvania 15222-4643, (412) 281-2331;

(k) Steel Tank Institute (STI), 570 Oakwood Road, Lake Zurich, Illinois
60047, (847) 438-8265;

(I) Underwriters Laboratories (UL), 333 Pfingsten Road, Northbrook, Illinois
60062-2096, (847) 272-8800; and

(m) Government Printing Office, Superintendent of Documents, Attention:
New Orders, Post Office Box 371954, Pittsburgh, Pennsylvania 15250-7954, (202) 512­
1800.

(2) Titles of documents. References to documents listed in (a) through (m)
below are made throughout this chapter. Each document or part thereof is adopted and
incorporated as a standard only to the extent that it is specifically referenced in this
chapter.

(a)
1.

2.
1990.

ACI 350R-89, "Environmental Engineering Concrete Structures," June,

(b) American Petroleum Institute Standards:
1. API Specification 12B, "Specification for Bolted Tanks for Storage of

Production Liquids," February, 1995;
2. API Specification 120, "Specification for Field Welded Tanks for Storage

of Production Liquids," November, 1994;
3. API Specification 12F, "Specification for Shop Welded Tanks for Storage

of Production Liquids," November, 1994, with Addenda 1, February, 1997;
4. API Specification 12P, "Specification for Fiberglass Reinforced Plastic

Tanks," January, 1995;
5. API Standard 570, "Piping Inspection Code: Inspection, Repair, Alteration,

and Rerating of In-Service Piping Systems," June, 1993;
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6. API Standard 620, "Design and Construction of Large Welded Low-
pressure Storage Tanks", February, 1996, with Addenda 1, December, 1996, with
Additional Pages for Addendum 1, February, 1997;

7. API Standard 650, "Welded Steel Tanks for Oil Storage," July, 1993, with
Addendum 1, December, 1994, Addendum 2, December, 1995, and Addendum 3,
December, 1996;

8. API Recommended Practice 651, "Cathodic Protection of Aboveground
Petroleum Storage Tanks," April, 1991;

9. API Recommended Practice 652, "Lining of Aboveground Petroleum
Storage Tank Bottoms," April, 1991;

10. API Standard 653, "Tank Inspection, Repair, Alteration and
Reconstruction," December, 1995, with Addendum 1, December, 1996;

11. API Recommended Practice 1110, "Recommended Practice for the
Pressure Testing of Liquid Petroleum Pipelines," December, 1991;

12. API Recommended Practice 1604, "Closure of Underground Petroleum
Storage Tanks", March, 1996;

13. API Recommended Practice 1615, "Installation of Underground Petroleum
Storage Systems," March, 1996;

14. API Recommended Practice 1621, "Bulk Liquid Stock Control at Retail
Outlets," May, 1993;

15. API Recommended Practice 1631, "Interior Lining of Underground
Storage Tanks," April, 1992;

16. API Recommended Practice 1632, "Cathodic Protection of Underground
Petroleum Storage Tanks and Piping Systems," May, 1996;

17. API Recommended Practice 1637, "Using the API Color-Symbol System
to Mark Equipment and Vehicles for Product Identification at Service Stations and
Distribution Terminals," September, 1995; and

18. API Recommended Practice 2350, "Overfill Protection for Petroleum
Storage Tanks," January, 1996.

(c) ASME International:
1. B31.4-1992, "Liquid Transportation Systems for Hydrocarbons, Liquid

Petroleum Gas, Anhydrous Ammonia, and Alcohols" January, 1993 with 1994
Addenda; and

2. B96.1-1993, "Welded Aluminum-Alloy Storage Tanks," June, 1993.
(d) American Society for Testing and Materials:
1. Specification 04021-92, "Standard Specification for Glass Fiber

Reinforced Polyester Underground Petroleum Storage Tanks," October, 1992; and
2. Designation: ES 40-94, "Emergency Standard Practice for Alternative

Procedures for the Assessment of Buried Steel Tanks Prior to the Addition of Cathodic
Protection," January, 1995.

(e) Florida Department of Environmental Protection:
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1. "Storage Tank System Closure Assessment Requirements" April, 1998;
2. "Guidelines for Vapor Monitoring," April, 1998; and
3. "Guidelines for Site-Suitability Determinations for External Monitoring,"

February, 1998.
(f) NACE International:
1. NACE Standard RP-0169-96, "Control of External Corrosion on

Underground or Submerged Metallic Piping Systems," September, 1996;
2. NACE Standard RP-0285-95, "Corrosion Control of Underground Storage

Tank Systems by Cathodic Protection," February, 1995;
3. NACE Standard RP-0892-92, "Linings over Concrete for Immersion

Service," December, 1992; and
4. NACE Standard RP-0193-93, "External Cathodic Protection of On-Grade

Metallic Storage Tank Bottoms," October, 1993.
(g) National Fire Protection Association:
1. NFPA 30, "Flammable and Combustible Liquids Code," August, 1996;
2. NFPA 30A, "Automotive and Marine Service Station Code," August, 1996;
3. NFPA 329, "Handling Underground Releases of Flammable and

Combustible Liquids," Chapters 3, 4, and 5, August, 1992;
4. NFPA 68, "Guide for Venting of Deflagrations," February, 1994;
5. NFPA 69, "Standard on Explosion Prevention Systems," February, 1997;

and
6. NFPA 220, "Standard on Types of Building Construction," Chapter 3,

August, 1995.
(h) National Leak Prevention Association: NLPA Standard 631, "Entry,

Cleaning, Interior Inspection, Repair and Lining of Underground Storage Tanks,"
Chapter B, 1991.

(i) Petroleum Equipment Institute:
1. PEI/RP100-97 "Recommended Practices for Installation of Underground

Liquid Storage Systems," 1997; and
2. PEI/RP200-96, "Recommended Practices for Installation of Aboveground

Storage Systems for Motor Vehicle Fueling," 1996.
U) Society for Protective Coatings:
1. SSPC-TU 2/NACE 6G197, SSPC Publication No. 97-04, "Design,

Installation, and Maintenance of Coating Systems for Concrete Used in Secondary
Containment," February, 1997; and

2. SSPC-PA 1, "Paint Application Specification No.1," August, 1991.
(k) Steel Tank Institute:
1. STI-P3® "Specification and Manual for External Corrosion Protection of

Underground Steel Storage Tanks #STI-P3®," April, 1996;
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2. STI R892-89, "Recommended Practice for Corrosion Protection of
Underground Piping Networks Associated with Liquid Storage and Dispensing
Systems," 1989;

3. STI ACT-100®#F894, "Specification for External Corrosion Protection of
FRP Composite Steel Underground Storage Tanks," April, 1996;

4. STI F911-93, "Standard for Diked Aboveground Storage Tanks,"
November, 1993; and

5. STI F921, "Standard for Aboveground Tanks with Integral Secondary
Containment," April, 1996.

(I) Underwriters Laboratories Standards:
1. UL 58, "Steel Underground Tanks for Flammable and Combustible

Liquids," December, 1996;
2. UL 142, "Steel Aboveground Tanks for Flammable and Combustible

Liquids," April, 1993;
3. UL 567, "Pipe Connectors for Petroleum Products and LP Gas," June,

1996;
4. UL 971, "Nonmetallic Underground Piping for Flammable Liquids,"

October, 1995;
5. UL 1316, "Glass-Fiber-Reinforced Plastic Underground Storage Tanks for

Petroleum Products, Alcohols, and Alcohol-Gasoline Mixtures," January, 1994;
6. UL 1746, "External Corrosion Protection Systems for Steel Underground

Storage Tanks," July, 1993, with Revisions, November, 1997; and
7. UL 2085 "Protected Aboveground Tanks for Flammable and Combustible

Liquids," December, 1997.
(m) Government Printing Office, Code of Federal Regulations:
1. Title 33, Part 154, July 1997;
2. Title 33, Part 156.170, July 1997;
3. Title 40, Part 112, July 1997;
4. Title 40, Part 280, Subpart H, July 1997;
5. Title 40, Part 302, July 1997; and
6. Title 49, Part 180.415, October, 1996.
(3) Applicability of Reference Standards: Unless otherwise specified in this

rule, Category-A and Category-B facilities are subject to the Reference Standards listed
in the Department's storage tank rules that were in effect at the time of facility
construction or operation. Category-C facilities shall comply with Rule 62-761 .210(2),
F.A.C., on or after July 13,1998.
Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.210, Amended 7-13-98.
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62-761.300 Applicability.

(1) General Requirements:
(a) Underground storage tank systems: The requirements of

this chapter, unless specified otherwise, apply to owners and operators of facilities, or
owners and operators of UST systems with individual storage tank capacities greater
than 110 gallons, that contain or contained:

1. Vehicular fuel, subject to Chapter 17-61, F.A.C., after May 21, 1984;
2. Pollutants or hazardous substances after December 10, 1990; or
3. Regulated substances in unmaintained storage tank systems.
(b) Aboveground storage tank systems: The requirements of this chapter,

unless specified otherwise, apply to owners and operators of facilities, or owners and
operators of aboveground stationary storage tank systems with individual storage tank
capacities greater than 550 gallons, that contain or contained:

1. Vehicular fuel, subject to Chapter 17-61, F.A.C., after May 21, 1984;
2. Pollutants after March 12,1991; or
3. Pollutants in unmaintained storage tank systems.
(c) Aboveground compression vessels and hazardous substance storage

tank systems: Owners and operators of compression vessels and hazardous
substance storage tanks with capacities of greater than 110 gallons containing
hazardous substances are only required to comply with Rule 62-761.400(1)-(2), F.A.C.

(d) Aboveground mineral acid storage tank systems: Owners and operators
of facilities, or owners and operators of aboveground mineral acid storage tank systems
with capacities of greater than 110 gallons containing mineral acids are only required to
comply with Rule 62-761.890, F.A.C.

(e) This rule is applicable to non-residential facilities. Under 40 C.F.R. 280,
residential tanks greater than 1100 gallons containing motor fuels are subject to federal
UST rules (advisory information only-not required by this chapter).

(2) Exemptions:
(a) General: The following aboveground and underground systems are

exempt from the requirements of this chapter:
1. Any storage tank system storing any hazardous waste listed or identified

under Subtitle C of the Resource Conservation and Recovery Act, or a mixture of such
hazardous waste and other regulated substances;

2. Any storage tank system regulated under the Toxic Substances Control
Act (15 U.S.C. 2065);

3. Any pesticide waste degradation system regulated under Chapter 62-660,
F.A.C.;

4. Storage tank systems used solely for temporary storage of mixtures of
pesticides and dilutent for reapplication as pesticides;
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5. Any storage tank system with a storage capacity of less than 30,000
gallons used for the sole purpose of storing heating oil for consumptive use on the
premises where stored;

6. Any tank that contains asphalt or asphalt products not containing other
regulated substances;

7. Any storage tank system storing regulated substances that are solid or
gaseous at standard temperature and pressure;

8. Any storage tank containing LP gas;
9. Any storage tank system that contains small quantities (de minimus, as

per 40 C.F.R. Section 280.1 0(b)(5)) of regulated substances;
1O. Any wastewater treatment tank system that is part of a wastewater

treatment facility regulated under Section 402 or 307(b) of the Clean Water Act;
11. Any septic tank system;
12. Any stormwater or wastewater collection system;
13. Any surface impoundment, pit, pond, or lagoon;
14. Any agricultural storage tank system of 550 gallons capacity or less;
15. Any residential storage tank system;
16. Any emergency spill or emergency overflow containment storage tank

system that is emptied as soon as possible after use, and that routinely remains empty;
17. Any flow-through process tank system. For industrial and manufacturing

facilities, integral piping is considered to terminate at the forwarding pump or valve used
to transfer regulated substances to process, production, or manufacturing points of use
or systems within the facility;

18. Any storage tank system, liquid trap, or associated gathering lines directly
related to oil or gas production and gathering operations regulated by Chapter 377,
F.S.;

19. Equipment or machinery that contains regulated substances for
operational purposes, such as hydraulic lift or fluid tank systems and electrical
equipment tank systems;

20. Any pipeline facilities;
21. Any storage tank system containing radionuclides or that is part of an

emergency generator system for nuclear power generation at facilities regulated by the
Nuclear Regulatory Commission under 10 C.F.R. Part 50 Appendix A;

22. Vapor recovery holding tanks and associated vapor recovery piping
systems; or

23. Any rail or tanker truck loading or unloading operations (loading racks)
specified in Chapter 5 of NFPA 30.

(b) Aboveground storage tank systems: The following AST systems are
exempt from the requirements of this Chapter:

1. Drip irrigation systems that
a. Are not in contact with the soil;
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b. Are constructed of corrosion resistant materials;
c. Are compatible with the products stored;
d. Contain less than 80% concentration of fertilizer materials by volume; and
e. Are applied on site;
2. Systems used exclusively for the storage of aqueous solutions of sodium

hypochlorite;
3. Any mobile tank;
4. Any system located entirely within an industrial occupancy building;
5. Any storage tank system located entirely within an enclosed building or

vault with an adequate roof and walls to prevent rainwater from reaching the system,
and with an impervious floor containing no valves, drains, or other openings that would
permit pollutants to be discharged from the system that were constructed before July
13,1998; or

6. Any mobile double-wall tank, regardless of how long it is located at a
facility, that is connected with a power module system that is used for the emergency or
supplemental generation of electrical power by an electric utility as defined in Chapter
366, Florida Statutes. This exemption is limited to tanks that are designed and
constructed to be moved to other service locations, and the relocation within a facility or
from site to site is inherent in its use.
Specific Authority 376.303 FS.
Law Implemented 376.303 FS.
History--New 12-10-90, Formerly 17-761.300, Amended 9-30-96, 7-13-98.

62-761.400 Registration and Financial Responsibility.

(1) General registration requirements.
(a) The owner or operator of any facility, or the owner or operator of a storage

tank system, aboveground hazardous substance tank, or compression vessel, shall
register the storage tank system, aboveground hazardous substance tank, or
compression vessel with the Department on Form 62-761.900(2).

(b) A completed registration form shall be submitted to the Department no
later than 30 days after regulated or hazardous substances are put into any new
storage tank system, above ground hazardous substance tank, or compression vessel.

(2) Registration fees.
(a) General requirements.
1. Registration fees are due from the tank or facility owner or operator, as

indicated in this section, for all registered storage tank systems and compression
vessels, except for:

a. Storage tank systems that have been properly closed in accordance with
Rule 62-761.800(3), F.A.C.; and

b. ASTs at federally-owned or operated facilities.
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2. A registration fee of $50.00 per tank or vessel shall be submitted for each
initial registration of a storage tank system or compression vessel. The fee shall be
paid within 30 days after receipt of an invoice by the Department.

3. A renewal fee of $25.00 per tank shall be paid to the Department for each
storage tank system not meeting the closure requirements in Rule 62-761.800(3), F.A.C
by July 1 each year.

4. A replacement fee of $25.00 per tank shall be paid to the Department for
each tank that is replaced for the purpose of facility upgrading, within 30 days after
receipt of an invoice by the Department.

5. A late fee of $20.00 per tank shall be paid to the Department for any
renewal that is received after July 31.

6. Each facility shall receive a registration placard upon payment of all
applicable fees. The placard shall be displayed in plain view in the office, kiosk, or at
another suitable location at the facility where the tank is located.

(b) Specific requirements.
1. Bulk product facilities. Owners or operators shall submit:
a. An annual renewal fee of $25.00 for each tank with a capacity of 250,000

gallons or less by July 1 of each year; and
b. An annual renewal fee of one dollar per every 10,000 gallons of storage

capacity, for each tank with a storage capacity greater than 250,000 gallons, by July 1
of each year, not to exceed $1,000.00 per tank.

c. In no circumstance will the owner or operator of any facility pay an annual
fee greater than $5,000.00 for all pollutant storage tanks located at the facility.

2. Compression vessels and aboveground hazardous substance storage
tanks.

a. Owners and operators shall submit a renewal fee of $25.00 per tank or
vessel to the Department by July 1 each year.

b. In no circumstance will the owner or operator of any facility pay an annual
fee greater than $2500.00 for all registered compression vessels and aboveground
hazardous substance storage tanks located at a facility.

(3) Financial responsibility.
(a) General requirements.
1. The owner or operator of a facility, or individual tanks, if of different

ownership, shall demonstrate financial responsibility to the Department. If the owner
and operator of a tank are separate persons, only one person is required to
demonstrate financial responsibility. However, both persons are liable in event of
noncompliance. Financial responsibility is only required for tanks containing petroleum
or petroleum products. Financial responsibility is the ability to pay for corrective action
and third-party liability resulting from a discharge at the facility.

2. The demonstration of financial responsibility shall be made by the owner
or operator in accordance with C.F.R. Title 40, Part 280, Subpart H. Owners or
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operators shall substitute "aboveground" or "aboveground and underground" for
"underground," where applicable, for any documents required in C.F.R. Title 40, Part
280, Subpart H, that are submitted to the Department to demonstrate financial
responsibility.

3. Financial responsibility requirements for petroleum storage systems
containing petroleum products may be supplemented by participation in the Florida
Petroleum Liability Restoration and Insurance Program to the extent provided by
Section 376.3072, F.S.

4. Notwithstanding the owner's or operator's financial responsibility status,
the owner or operator may, in accordance with Chapter 376 or 403, F.S., be liable for
any discharge at the facility.

(b) Underground storage tank systems. The minimum requirements for
financial responsibility for USTs containing petroleum or petroleum products shall be
the same as provided by C.F.R. Title 40, Part 280, Subpart H.

(c) Aboveground storage tank systems. The minimum requirements for
financial responsibility for ASTs containing petroleum or petroleum products became
effective on January 1, 1995, and are the same as provided by C.F.R. Title 40, Part
280, Subpart H, except for the following:

1. For a storage tank system with a capacity greater than 550 gallons and
less than or equal to 10,000 gallons, the demonstration of financial responsibility for
corrective action and third-party liability shall be a minimum of $500,000.00 per incident
and $1 million annual aggregate.

2. For a storage tank system with a capacity greater than 10,000 gallons and
less than or equal to 30,000 gallons, the demonstration of financial responsibility for
corrective action and third-party liability shall be a minimum of $1 million per incident
and $1 million annual aggregate.

3. For a storage tank system with a capacity greater than 30,000 gallons and
less than or equal to 250,000 gallons the demonstration of financial responsibility for
corrective action and third-party liability shall be a minimum of $1 million per incident
and $2 million annual aggregate.

4. For a storage tank system with a capacity greater than 250,000 gallons,
the demonstration of financial responsibility for corrective action and third-party liability
shall be a minimum of $3 million per incident and $6 million annual aggregate.
Specific Authority 376.303, 376.322(3)"FS.
Law Implemented 376.303, 376.309, 376.323, 376.3077, FS.
New -- 12-10-90, Formerly 17-761.400, Amended 9-30-96, 7-13-98.

62-761.410 Registration Fees. (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
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History -- New 12-10-90, Formerly 17-761.40, Repealed 9-30-96.

62-761.450 Notification and Reporting.

(1) Notification requirements.
(a) Verbal or written notice shall be provided to the County:
1. At least 30 days before installation or upgrading to meet the requirements

of Rule 62-761.500, F.A.C., unless the County agrees to a shorter time period;
2. At least 10 days before an internal inspection of a UST, an API 653

internal inspection, a change in service status, closure, or closure assessment, any of
which is performed to meet the requirements of this Chapter;

3. At least 48 hours before:
a. Initiating activities specified in subparagraphs 1. or 2. above, to confirm

the date and time of the scheduled activities;
b The establishment of temporary out-of-service status for field-erected

ASTs; and
c. Performing any tightness test required under this Chapter; and
4. Before the close of the County's next business day for an emergency

change to an out-of-service status made as required by Rule 62-761.820, F.A.C.
Verbal or written notification of the activities specified in subparagraphs 1. or 2. above
performed as a direct result of the emergency change in service shall be made to the
County before initiating the activities.

(b) Within 30 days after completion, the owner or operator shall notify the
Department of the following items on Storage Tank Registration Form 62-761.900(2):

1. Any change in ownership of a facility or of a storage tank system. Notice
of change of ownership shall be provided to the Department by the new owner. The
notice shall include a copy of the bill of sale or a letter of acceptance by the new owner;

2. Closure or upgrading of a storage tank system;
3. Any change or correction in the information reported in the registration

form, including changes in the type of regulated substances stored. A change within
the same blend of regulated substances should not be reported (e.g., regular unleaded
to premium unleaded gasoline); and

4. The establishment of, or changes to, the method of demonstrating
financial responsibility required by Rule 62-761.400(3), F.A.C.

(c) Underground storage tank systems. Within 30 days after installation,
replacement, or removal of a storage tank system, the Certified Contractor shall submit
a completed Underground Storage Tank System Installation and Removal Form 62­
761.900(5) to the County.

(2) Incident notification requirements.
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(a) Notification of the discovery of the following incidents shall be made to the
County on Incident Notification Form 62-761.900(6) within 24 hours or before the close
of the County's next business day:

1. A failed SIR evaluation, or inconclusive SIR evaluations as specified in
Rule 62-761.640(3)(c)3., F.A.C., or a failed or inconclusive tightness, pressure, or
breach of integrity test;

2. Internal inspection results, including perforations, corrosion holes, weld
failures, or other similar defects, that indicate that a release could have occurred;

3. Unusual operating conditions, such as the erratic behavior of product
dispensing equipment, the sudden loss of product from a storage tank system, or any
unexplained presence of water in a tank or unexplained presence of water with or
without sheen in a piping sump, unless system equipment is found to be defective but
not leaking;

4. The presence of odors of a regulated substance from surface water or
groundwater, soil, basements, sewers and utility lines at a facility or in the surrounding
area from which it could be reasonably concluded that a release or discharge may have
occurred;

5. The loss of a regulated substance from a storage tank system exceeding
100 gallons on impervious surfaces, other than secondary containment, such as
driveways, airport runways, or other similar asphalt or concrete surfaces, provided that
the loss does not come in contact with pervious surfaces;

6. The loss of a regulated substance exceeding 500 gallons inside a dike
field area with secondary containment;

7. A positive response of release detection devices or methods described in
Rule 62-761.640, F.A.C., or approved under Rule 62-761.850(2), F.A.C. A positive
response shall be the indication of a release of regulated substances, an exceedance
of the Release Detection Response Level, or a breach of integrity of a storage tank
system; and

8. The presence of free product in a piping sump.
(b) Incident Notification Form 62-761.900(6) need not be submitted if:
1. Within 24 hours of discovery of an incident, or before the close of the

County's next business day, the investigation of the incident confirms that a discharge
did not occur; or

2. An Incident Notification Form was previously submitted for that incident.
(3) Discharge reporting requirements.
(a) Upon discovery of an unreported discharge, the owner or operator shall

report the following to the County on Discharge Report Form 62-761.900(1) within 24
hours or before the close of the County's next business day:

1. Results, or receipt of results, of analytical or field tests of surface water or
groundwater indicating the presence of contamination by:

a. A hazardous substance from a UST system;
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b. A regulated substance, other than petroleum products; or
c. Petroleum products' chemicals of concern specified in Table V or VII, as

applicable, in Chapter 62-770, F.A.C.;
2. Free product or sheen of a regulated substance, or a regulated substance

that is visibly observed in soil, on surface water, in groundwater samples, on basement
floors, in subsurface utility conduits or vaults, or in sewer lines at the facility or in the
surrounding areas;

3. A spill or overfill event of a regulated substance to soil or another pervious
surface, equal to or exceeding 25 gallons, unless the regulated substance has a more
stringent reporting requirement specified in C.F.R. Title 40, Part 302;

4 Results of analytical or field tests of soil indicating the presence of
contamination by:

a. A hazardous substance from a UST system;
b. A regulated substance, other than petroleum products;
c. Petroleum products' chemicals of concern that exceed the lower of direct

exposure I and leachability Table V cleanup target levels specified in Table IV in
Chapter 62-770, F.A.C., unless due to a spill or overfill event in a quantity less than that
described in subparagraph 3. above; or

5. Soils stained by regulated substances that are observed during a closure
assessment performed in accordance with Rule 62-761.800(4), F.A.C.

(b) Copies of analytical or field test results that confirm a discharge shall be
submitted to the County with Discharge Report Form 62-761.900(1).

(c) A request for a retraction of a submitted Discharge Report Form may be
submitted to the County or the Department if evidence is presented that a discharge did
not occur at the facility.

(d) A Discharge Report Form 62-761.900(1) does not need to be submitted
for previously reported discharges.
Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.450, Amended 9-30-96, 7-13-98.

62-761.460 Reporting. (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.450, Repealed 9-30-96.

62-761.480 Financial Responsibility. (Repealed)

Specific Authority 376.303, 376.309, FS.
Law Implemented 376.303, 376.309, FS.
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History -- New 12-10-90, Formerly 17-761.480, Repealed 9-30-96.

62-761.500 Performance Standards for Category-C Storage Tank Systems.

(1) General performance standards. AST and UST Category-C systems shall
be constructed and installed in accordance with the requirements of this section. AST
and UST Category-C systems shall be made of, or internally lined with, materials that
are compatible with the regulated substance stored in the system. The following
requirements are applicable to both UST and AST systems:

(a) Siting. Persons are advised that, pursuant to Rule 62-521.400(1 )(I)-(n)
and (2), F.A.C., no storage tank shall be installed within 500 feet of any existing
community water supply system or any existing non-transient non-community water
supply system. No Category-C system (AST or UST) shall be installed within 100 feet
of any other existing potable water supply well. These prohibitions shall not apply to
the replacement of an existing storage tank system within the same excavation or dike
field area, or the addition of new storage systems meeting the standards for Category-C
systems at an existing facility.

(b) Exterior coatings. Exterior portions of aboveground tanks and
aboveground integral piping, excluding double-walled systems, shall be coated or
otherwise protected from external corrosion. The coating shall be designed and applied
to resist corrosion, deterioration, and degradation of the exterior wall. SSPC-PA 1, Paint
Application Specification NO.1 may be used to protect storage tank systems from
external corrosion.

(c) Spill containment. USTs and shop-fabricated ASTs shall be installed with
a spill containment system at each tank fill connection. The spill containment system
shall be a fixed component that is designed to prevent a discharge of regulated
substances when the transfer hose or pipe is detached from the tank fill pipe. The spill
containment system shall meet the requirements of Rule 62-761.500(1 )(e), F.A.C.

(d) Dispensing systems.
1. The dispensing system used for transferring fuels from storage tanks shall

be installed and maintained in accordance with the provisions of NFPA 30 and
Chapters 2, 4 and 9 of NFPA 30A.

2. Dispensers shall be designed, constructed, and maintained to provide
access for examination and removal of collected product and accumulated water from
dispenser liners.

(e) Secondary containment.
1. The materials used for secondary containment shall be:
a. Impervious to the regulated substance and able to withstand deterioration

from external environmental conditions;
b. Non-corrosive or of corrosion-protected materials;
c. Capable of containing regulated substances for at least 30 days; and
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d. Of sufficient thickness and strength to withstand hydrostatic forces at
maximum capacity to prevent a discharge during its operating life.

2. Liners, unless previously approved by the Department, shall be approved
by the Department in accordance with Rule 62-761.850(2), F.A.C. Liners shall not be
constructed or consist of naturally occurring in-situ soils.

3. Secondary containment constructed of concrete shall be:
a. Designed and constructed in accordance with ACI 350R-89 and ACI

224R-89; or
b. Lined on the visible interior surfaces of the dike field area in accordance

with NACE International Standard RP 0892-92, or SSPC Publication 97-04, Design,
Installation, and Maintenance of Coating Systems for Concrete Used in Secondary
Containment; or

c. Designed, evaluated, and certified by a professional engineer registered
in the State of Florida that the concrete secondary containment system meets the
General Construction Requirements specified in Rule 62-761.500(1 )(e)1., F.A.C.

4. For cathodically protected tanks and integral piping, secondary
containment systems shall not interfere with the operation of the cathodic protection
system.

5. Storage tank system equipment with closed interstitial spaces, such as
double-walled USTs, double-bottomed ASTs, and double-walled integral piping in
contact with the soil that is connected to ASTs or USTs, shall be designed, constructed
and installed to allow for the detection of a breach of integrity in the inner or outer wall
by the monitoring of the interstitial space in accordance with Rule 62-761.640(3)(a),
F.A.C. A breach of integrity test shall be performed before the storage tank system is
put into service.

6. Secondary containment systems shall be designed and installed to direct
any release to a monitoring point or points.

7. Airport and seaport hydrant pits. Underground hydrant pits shall be
installed with a spill catchment basin, secondary containment, or other spill prevention
equipment to prevent the discharge of pollutants during fueling of aircraft, vessels, or at
any other time the hydrant system is in use. Any such equipment shall be sealed to
and around the hydrant piping with an impervious, compatible material.

8. Field-fabricated dispenser liners and piping sumps installed before July
13,1998 do not have to be approved in accordance with Rule 62-761.850, F.A.C.

(f) Cathodic protection.
1. Test stations. Cathodic protection systems shall be designed,

constructed, and installed with at least one test station or method of monitoring to allow
for a determination of current operating status. Cathodic protection test stations shall
provide direct access to the soil electrolyte in close proximity to each cathodically
protected structure for placement of reference electrodes, and monitoring wires that
connect directly to cathodically protected structures. Facilities where direct access to
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soil in close proximity to cathodically protected structures is present, and where
electrical connections to cathodically protected structures can be conveniently
accomplished, need not have separate dedicated cathodic protection test stations.

2. The cathodic protection system shall be operated and maintained in
accordance with Rule 62-761.700(1 )(b), F.A.C.

3. Any field-installed cathodic protection system shall be designed by a
Corrosion Professional.

(g) Relocation of USTs. Tanks that have been removed and that are to be
reinstalled at a different location shall:

1. Be recertified that all original warranties are confirmed by the original
manufacturer or the manufacturer's successor, and be reinstalled in accordance with
the standards in Rule 62-761.500, F.A.C., that were in effect on July 13, 1998; or

2. Be recertified by a professional engineer registered in the State of Florida
that the UST meets all applicable standards of Rule 62-761.500, F.A.C. in effect on July
13,1998; and

3. Proof of recertification shall be provided to the Department and County
prior to the completion of installation. The provisions of Rule 62-761.850(2), F.A.C., do
not apply to the requirements of this subparagraph.

(h) Relocation of ASTs. Tanks that have been removed and that are to be
reinstalled at a different location shall:

1. For field-erected tanks, comply with API Standard 653; or
2. For shop-fabricated tanks, be reinstalled in accordance with

manufacturer's specifications, if applicable, and with the standards in Rule 62-761.500,
F.A.C., that were in effect on July 13,1998.

(i) Reuse of storage tanks. Unless it is recertified for use by a professional
engineer registered in the State of Florida, or is recertified by the manufacturer, and is
brought into service in accordance with Rule 62-761.500, F.A.C.:

1. A UST can not be used or reused as an AST for the storage of regulated
substances; and

2. An AST can not be used or reused as a UST for the storage of regulated
substances.

(2) Underground storage tank systems.
(a) Installation.
1. All components of a storage tank system shall be installed in accordance

with the manufacturer's instructions.
2. All storage tank systems shall be installed according to the applicable

provisions of NFPA 30 and 30A, PEI/RP100-97, and API RP 1615.
3. A Certified Contractor shall perform the installation of storage tank

systems containing pollutants, including tanks, integral piping (excluding drop tubes),
overfill protection and spill containment equipment, internal release detection
equipment, cathodic protection systems, secondary containment systems, and
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dispensing systems, if the installation of the storage tank system component disturbs
the backfill, or where the integral piping is connected or disconnected during
installation.

4. A tightness test shall be performed on the tank and integral piping before
any storage tank system is placed into service unless the system's equipment approval
specifies otherwise.

(b) Tank construction standards.
1. Fiberglass reinforced plastic tanks shall be constructed in accordance with

UL 1316 and ASTM Standard 04021-86, or certified by a nationally recognized
laboratory that these standards are met.

2. Cathodically protected steel tanks shall be:
a. Constructed in accordance with UL 58 and UL 1746, or as applicable;
b. Constructed in accordance with STI #STI-P3®Specification and Manual for

External Corrosion Protection of Underground Steel Storage Tanks; or
c. Certified by a Nationally Recognized Laboratory that these standards are

met, and constructed and designed by a corrosion professional in accordance with
NACE International Standard RP0285-95 for any field-installed cathodic protection
system.

3. Steel tanks coated with a fiberglass reinforced plastic composite shall be
constructed in accordance with UL-58 and either UL 1746, STI ACT 100®(F894), or
certified by a nationally recognized laboratory that one of these standards is met.

4. Storage tanks constructed of any other material, design, or corrosion
protection shall be approved by the Department in accordance with Rule 62-761.850(2),
F.A.C.

5. Any new tank manufactured with previously used or remanufactured
components shall be certified before being installed as meeting the applicable
standards by Underwriters Laboratory, by a comparable certified product testing
laboratory, or by a professional engineer registered in the State of Florida.

6. Tanks shall be constructed or installed to provide for interstitial monitoring.
(c) Secondary containment. All tanks installed or constructed at a facility after

July 13, 1998 shall have secondary containment.
(d) Overfill protection.
1. At a minimum, fillbox covers shall be marked in accordance with API RP

1637, or with an equivalent method approved by the Department in accordance with
Rule 62-761.850(2), F.A.C.

2. USTs shall be equipped with a system that either:
a. Automatically shuts off flow to the tank when the tank is no more than

95% full;
b. Restricts flow to the tank when the tank is no more than 90% full;
c. Alerts the transfer operator when the tank is no more than 90% full by

triggering a high level alarm;
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UL 142;
API Standard 620;
API Specification 128;
API Specification 12F;
API Specification 12P;
STI F911-93;
STI F921®;
ASME 896.1; or

c.
d.
e.
f.
g.
h.

d. Alerts the transfer operator with a high level alarm set at 400 gallons
below tank top, but no less than one minute before overfilling; or

e. Automatically shuts off flow into the tank so that none of the fittings
located on top of the tank are exposed to product due to overfilling.

(e) Dispenser liners.
1. Storage tank systems installed or replaced after July 13, 1998 shall be

installed with liners meeting the performance standards of Rule 62-761.500(1)(e),
F.A.C., beneath the union of the piping and the dispenser.

2. Hydrostatic tests shall be performed for all dispenser liners before placing
the system into service. The duration of the tests shall be at least:

a. Twenty-four hours for field-fabricated dispenser liners; or
b. Three hours for factory-made dispenser liners.
3. Dispenser liners shall be installed to allow for interstitial monitoring in

accordance with Rule 62-761.640(3)(a), F.A.C.
(f) Piping sumps.
1. Piping sumps installed after July 13, 1998 shall meet the performance

standards of Rule 62-761.500(1 )(e), F.A.C. The sumps shall be designed, constructed,
and installed to minimize water entering the sump.

2. Hydrostatic tests shall be performed for all piping sumps before placing
the system into service. The duration of the tests shall be at least:

a. Twenty-four hours for field-fabricated piping sumps; or
b. Three hours for factory-made piping sumps.
3. Piping sumps shall be installed to allow for interstitial monitoring in

accordance with Rule 62-761.640(3)(a), F.A.C.
(3) Aboveground storage tank systems.
(a) Installation.
1. All components of a storage tank system shall be installed in accordance

with the manufacturer's instructions.
2. Storage tank systems shall be installed according to the applicable

provisions of NFPA 30, NFPA 30A and PEI/RP200-96.
(b) Tank construction standards.
1. Shop-fabricated tanks shall be constructed in accordance with one of the

following:
a.
b.
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UL 2085.
Field-erected tanks shall be constructed in accordance with one of the

i.
2.

following:
a. ASME 896.1;
b. API Standard 620;
c. API Standard 650;
d. API Specification 128; or
e. API Specification 120.
3. Field-erected tanks shall have an inspection and testing frequency

established in accordance with API Standard 653 and maintained for the life of the tank.
4. Steel tanks in contact with soil shall have a cathodic protection system

meeting the following requirements:
a. The cathodic protection system shall be designed, constructed, and

installed in accordance with API RP 651 and NACE International Standard RP-0193-93;
b. A field-installed cathodic protection system shall be designed by a

Corrosion Professional;
c. The cathodic protection system shall be designed and installed with at

least one test station in accordance with Rule 62-761.500(2)(b)2.b., F.A.C., or a method
of monitoring to allow for a determination of current operating status; and

d. The cathodic protection system shall be operated and maintained in
accordance with Rule 62-761.700(1)(b), F.A.C.

5. Tanks constructed of any other material, design, or corrosion protection
shall be approved by the Department in accordance with Rule 62-761.850(2), F.A.C.

(c) Secondary containment.
1. All tanks installed or constructed at a facility after July 13, 1998 shall have

secondary containment beneath the tank and within the dike field area, except for the
following:

a. Tanks containing high viscosity regulated substances are exempt from the
requirements for secondary containment. However, used or waste oil tanks, regardless
of viscosity, shall have secondary containment beneath the tank and within the dike
field area.

b. Double-walled shop-fabricated tanks approved in accordance with Rule
62-761.850(2), F.A.C., do not have to be installed in a dike field area.

c. Shop-fabricated tanks containing petroleum contact water pursuant to
Chapter 62-740, F.A.C., that are subject to this chapter, elevated above and not in
contact with the soil, and that have an impervious surface directly beneath the area of
the tank.

d. Field-erected tanks used for the temporary storage of petroleum contact
water pursuant to Chapter 62-740, F.A.C., that are subject to this chapter, and that
have passed an internal inspection for structural integrity in accordance with API
Standard 653.
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e. AST Category-C field-erected tanks constructed within a dike field area
with AST Category-A field-erected tanks shall have secondary containment beneath the
tank, but shall not be required to have secondary containment within the dike field area
until December 31,1999.

2. Release prevention barriers such as double-bottoms, liners, or other
undertank secondary containment systems for field-erected tanks shall be designed
and constructed in accordance with API Standard 650.

3. Dike field areas with secondary containment shall:
a. Conform to the requirements of NFPA 30, Chapter 2-3;
b. Contain a minimum of 110% of the maximum capacity of the tank or of the

largest single-walled tank within the dike field area. Capacity calculations shall include
the volume occupied above the area of the "footprint" of the tank bottom or the largest
tank within the dike field area;

c. If not roofed or otherwise protected from the accumulation of rainfall, be
constructed with a manually controlled pump or siphon, or a gravity drain pipe which
has a manually controlled valve to remove accumulated liquids. Gravity drain pipes
shall be designed and constructed to prevent a discharge in the event of fire;

d. Have all integral piping and other penetrations that pass through the
secondary containment of dike field areas sealed around the outside of the penetration
with an impervious compatible material to prevent the discharge of pollutants; and

e. If constructed of steel, be tested in accordance with UL 142.
(d) Overfill protection.
1. No transfer of regulated substances shall be made unless the volume

available in the tank is greater than the volume of regulated substances to be
transferred. The transfer shall be repeatedly monitored to prevent overfilling.

2. Overfill protection shall be performed in accordance with API RP 2350.
3. At a minimum, fillbox covers shall be marked in accordance with API RP

1637, or an equivalent method approved by the Department in accordance with Rule
62-761.850(2), F.A.C.

4. All tanks shall be equipped with at least one of the following:
a. A gauge or other measuring device that accurately shows the level of

pollutant in the tank and that is visible to the person who is monitoring the filling;
b. A high level warning alarm;
c. A high level liquid flow cutoff controller;
d. An impervious dike field area; or
e. Another device approved in accordance with Rule 62-761.850(2), F.A.C.
5. Calibrated stick measurements of the level of pollutants in the tank shall

only be used for tanks with a capacity of 15,000 gallons or less that are not loaded with
high-volume pressurized nozzles. Such tanks shall not be loaded beyond 95%
capacity.

(e) Dispenser liners.
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1. Dispensers connected to AST systems that are installed or replaced after
July 13, 1998 shall be installed with liners meeting the performance standards of Rule
62-761.500(1 )(e), F.A.C., beneath the union of the piping and the dispenser.
Dispensers mounted directly upon a tank are exempt from this requirement.

2. Hydrostatic tests shall be performed for all dispenser liners before placing
the system into service. The duration of the tests shall be at least:

a. Twenty-four hours for field-fabricated dispenser liners; or
b. Three hours for factory-made dispenser liners.
3. Dispenser liners shall be installed to allow for interstitial monitoring in

accordance with Rule 62-761.640(3)(a), F.A.C.
(f) Piping sumps.
1. Piping sumps installed after July 13, 1998 shall meet the performance

standards of Rule 62-761.500(1 )(e), F.A.C. The sumps shall be designed, constructed,
and installed to minimize water entering the sump.

2. Hydrostatic tests shall be performed for all piping sumps before placing
the system into service. The duration of the tests shall be at least:

a. Twenty-four hours for field-fabricated piping sumps; or
b. Three hours for factory-made piping sumps.
3. Piping sumps shall be installed to allow for interstitial monitoring in

accordance with Rule 62-761.640(3)(a), F.A.C.
(4) Integral piping for aboveground and underground storage tank systems.
(a) Installation.
1. All integral piping shall be installed in accordance with the manufacturer's

instructions, if applicable.
2. All integral piping shall be installed according to the applicable provisions

of NFPA 30, NFPA 30A, and ASME 831.4.
3. A tightness test shall be performed on underground small diameter piping

associated with ASTs before any new underground piping system is placed into service.
A pressure test shall be performed for underground bulk product piping before the
piping system is placed into service. Tightness tests for underground small diameter
piping connected to USTs are subject to Rule 62-761.500(2)(a)4., F.A.C.

4. All piping that is not in contact with the soil, installed after July 13, 1998,
shall meet the construction standards in Rule 62-761.500(4)(a)-(d), F.A.C.

(b) Integral piping construction standards.
1. Fiberglass reinforced plastic piping or other non-metallic piping installed at

a facility shall be listed with UL 971, UL 567, certified by a Nationally Recognized
Laboratory that these standards are met, or approved in accordance with Rule 62­
761.500(4)(b)3, F.A.C.

2. Coated steel piping shall be constructed in accordance with ASME 831.4.
Integral piping in contact with the soil shall be cathodically protected in accordance with
API RP 1632, NACE International RP-0169-96, and STI R892-96.
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3. Integral piping constructed of other materials, design, or corrosion
protection shall be approved by the Department in accordance with Rule 62-761.850(2),
F.A.C.

(c) Small diameter piping.
1. Pressurized small diameter piping systems connected to dispensers shall

be installed with shear valves or emergency shutoff valves in accordance with NFPA
30A, Section 4-3.6, if applicable. These valves shall be designed to close automatically
if a dispenser is dislodged from the integral piping. The valves shall be rigidly anchored
independently of the dispenser. For underground small diameter piping, the valves
shall be checked at the time of installation by a certified contractor to confirm that the
automatic closing function of the valve operates properly and that the valve is properly
anchored.

2. Gravity-fed small diameter integral piping systems must be installed with
an isolation valve at the point of connection to the storage tank to prevent the discharge
of regulated substances in the case of piping failure. The valve shall meet the
standards of NFPA 30A, Section 2-1.7.

3. Swing-joints shall not be installed.
(d) Bulk product piping. Bulk product piping shall be constructed and

installed in accordance with NFPA 30, and ASME B31.4.
(e) Secondary containment.
1. Small diameter integral piping that is in contact with the soil or that

transports regulated substances over surface waters of the state shall have secondary
containment.

2. Bulk product piping that is in contact with the soil shall have secondary
containment.

3. Remote fill piping that is in contact with the soil shall have secondary
containment.

4. The following integral piping systems are exempt from the requirements
for secondary containment:

a. Integral piping that is in contact with the soil, and that is connected to
storage tanks containing high viscosity regulated substances; and

b. Vertical fill pipes equipped with a drop tube.
Specific Authority 376.303 FS.
Law Implemented 376.303 FS.
History--New 12-10-90, Amended 5-4-92, Formerly 17-761.500, Amended 9-30-96,
7-13-98.
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62-761.510 Performance Standards for Category-A and Category-B
Storage Tank Systems.

(1) General. This section provides deadlines for Category-A and Category-B
storage tank systems to meet the standards for Category-C storage tank systems in
accordance with Rule 62-761.500, F.A.C.

(a) Installation:
1. Installation shall be completed by the deadlines specified in Table UST

and Table AST. However, if installation or upgrade activities are initiated before the
deadlines, work can continue after the deadlines, provided that all work is completed
within 90 days of:

a. Contract execution; or
b. Receipt of construction approval or permits.
2. Installation is considered to have begun if:
a. All federal, state, and local approvals or permits have been obtained or

applied for to begin physical construction for installation of the system; or
b. Contractual obligations have been made for installation of the system

which cannot be canceled or modified without substantial economic loss, provided that
such obligations are pursued diligently in good faith to achieve the requirements of this
rule.

(b) By December 31,1998:
1. All pressurized small diameter piping systems connected to dispensers

shall have shear valves or emergency shutoff valves installed in accordance with Rule
62-761.500(4)(c), F.A.C.

2. Cathodic protection test stations shall be installed in accordance with Rule
62-761.500(1 )(f)1. and (2)(b)2. F.A.C., for cathodically protected UST or AST systems
without test stations.

3. Fillboxes shall be color coded in accordance with Rule 62-
761.500(2)(d)1., F.A.C.

4. ASTs that have been reinstalled as USTs, and USTs that have been
reinstalled as ASTs, shall meet the requirements of Rule 62-761.500, F.A.C.

(c) After July 13, 1998, a closure assessment shall be performed in
accordance with Rule 62-761.800(4), F.A.C., before the installation of dispenser liners,
piping sumps, or secondary containment of tanks and integral piping.

(d) Valves meeting the requirements of Section 2-1.7 of NFPA 30A, shall be
installed by January 13, 1999 on any storage tank system located at an elevation that
produces a gravity head on the dispenser or on small diameter piping.

(e) Small diameter piping transporting regulated substances over surface
waters of the state shall have secondary containment by December 31,2004.

(2) Underground storage tank systems.
(a) UST Category-A single-walled tanks or underground single-walled piping

shall be considered to be protected from corrosion if the tank or piping was constructed
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with corrosion resistant materials, initially installed with cathodic protection, or had
cathodic protection or internal lining installed before June 30, 1992.

(b) UST Category-B systems.
1. All tanks containing pollutants, installed or constructed at a facility after

June 30, 1992, shall have secondary containment.
2. All tanks containing hazardous substances, installed or constructed at a

facility after January 1, 1991, shall have secondary containment.
(c) Small diameter integral piping in contact with the soil that is connected to

UST systems shall have secondary containment if installed after December 10, 1990.
(d) By December 31 of the appropriate year shown in Table UST below, all

storage tank systems shall meet the performance standards of Rule 62-761.500,
F.A.C., or be permanently closed in accordance with Rule 62-761.800(3), F.A.C.
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TABLE UST
Year Tank or
Integral Piping
Installed 1989 1992 1995 1998 2004 2009

+Before 1970 0 B ACFL 0 E

+1970 - 1975 SBL ACF 0 E

+1976 - 1980 B SL ACF 0 E

+1981-09/01/84 B ACFL 0 E

+09/02/84 - 06/30/92 B ACFL 0 E

+Other* B ACFL 0 E

Key to Table UST
* = All systems with a capacity between 110 gallons and 550 gallons, all marine

fueling facilities as defined in Section 376.031, F.S., and those systems of greater than
550 gallon capacity that use less than 1,000 gallons per month or 10,000 gallons per
year.

A=
(1) Small diameter piping that was protected from corrosion by June 30,

1992, shall have:
(a) For pressurized piping, line leak detectors with automatic shutoff, or flow

restriction in accordance with Rule 62-761.640(3)(d), F.A.C.; or
(b) For suction integral piping:
1. Secondary containment in accordance with Rule 62-761.500(1)(e), F.A.C.;
2. A single check valve installed in accordance with Rule 62-761.61 0(4)(a)3.,

F.A.C.;
3. An annual line tightness test in accordance with Rule 62-761.61 0(4)(a)1.,

F.A.C.; or
4. External monthly monitoring or release detection in accordance with Rule

62-761.61 0(4)(a)1.b., F.A.C.
(2) Bulk product piping in contact with soil shall be upgraded with secondary

containment unless the piping is:
(a) Constructed of corrosion resistant materials or upgraded with cathodic

protection; and
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(b) Tested on an annual basis in accordance with API RP 1110, ASME
B31.4, or an equivalent method approved by the Department in accordance with Rule
62-761.850, F.A.C.

B = Vehicular fuel petroleum storage tank systems shall be upgraded with spill
containment.

C = Secondary containment in accordance with Rule 62-761.500(1 )(e), F.A.C.,
shall be required for the following:

(1) Concrete storage tanks;
(2) Hazardous substance storage tank systems; and
(3) For pollutant storage tank systems, the storage tank or small diameter

piping not protected from corrosion by June 30, 1992.
D = (1) Secondary containment shall be installed for small diameter piping

extending over surface waters.
(2) Secondary containment for remote fill-pipes associated with Category-A

and Category-B systems.
E = Pollutant storage tanks and small diameter piping protected from

corrosion on or before June 30, 1992, and all manifolded piping, shall be upgraded with
secondary containment.

F=
(1) Storage tank systems, excluding vehicular fuel petroleum storage tank

systems, shall be upgraded with spill containment, dispenser liners (as applicable), and
overfill protection.

(2) Unless contained within secondary containment, swing-
joints and flex-connectors that are not protected from corrosion shall be protected from
corrosion. Facilities that have pressurized small diameter piping and that have not met
the foregoing standard on or before July 13, 1998 shall protect the submersible turbine
pump from corrosion or provide corrosion protection for the submersible turbine pump if
the pump is not installed within secondary containment. Corrosion protection is not
required for the submersible turbine pump riser.

L=
(1) Category-A USTs and their integral piping systems that contain vehicular

fuel, and that are not protected from corrosion, shall have secondary containment, or be
upgraded with secondary containment in accordance with Rule 62-761.500, F.A.C.

(2) Dispenser liners and overfill protection equipment shall be installed at
UST Category-A systems containing vehicular fuel.

o = UST Category-A vehicular fuel storage tank systems subject to Chapter
17-61, F.A.C.,(1984), shall be retrofitted for corrosion protection.

S = Secondary containment for storage tanks and integral piping not protected
from corrosion.

Effective 7-13-98

37



DEP 1998 PETROLEUM STORAGE SYSTEMS 62-761

(3) Aboveground storage tank systems.
(a) All storage tank systems with tanks having capacities greater than 550

gallons that contain vehicular fuel and that were subject to Chapter 17-61, F.A.C., shall
have met the requirements of such chapter by January 1, 1990.

(b) AST Category-B tanks, with the exception of tanks exempt under Rule 62-
761.500(3)(c)1., F.A.C., installed or constructed at a facility after March 12, 1991, shall
have secondary containment for the tank.

(c) Integral piping that is in contact with the soil and that is connected to AST
systems shall have secondary containment if installed after March 12, 1991. For
integral piping that is exempt under Rule 62-761.500(4)(e)4., F.A.C., it is not required to
install secondary containment.

(d) By January 1 of the appropriate year shown in Table AST below, unless
specified otherwise, all AST Category-A and Category-B storage tank systems shall
meet the following requirements or be permanently closed in accordance with Rule 62­
761.800(3), F.A.C.

TABLEAST
Year Tank or
Integral Piping
Installed

+Before July 13,
1998

1993

P

2000

TVX

2005

W

2010

u

Key to Table AST
P =With the exception of high viscosity bulk product piping, bulk product piping in

contact with soil and not in secondary containment shall be tested in accordance with API
RP 1110, ASME B31.4, or an equivalent method approved by the
Department in accordance with Rule 62-761.850, F.A.C. Such testing shall be performed
annually thereafter.

T=
(1) With the exception of siting and material construction standards, Category-A

and Category-B systems shall meet the performance standards of Rule 62-761.500, F.A.C.
In addition:

(a) Storage tank system construction standards that include cathodic protection
remain applicable; and

(b) Storage tanks where the entire bottom of the tank is in contact with concrete
do not have to seal the concrete beneath the tank until such time that the tank bottom is
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replaced. However, concrete secondary containment systems designed in accordance
with Rule 62-761.500(1 )(e)3., F.A.C., do not have to be sealed.

(2) Category-A bulk product piping in contact with the soil shall be upgraded with
secondary containment, unless:

(a) A structural evaluation is performed in accordance with API 570, as specified
in "U" (2)(b), of Table AST, and results of the structural evaluation indicate that the bulk
product piping has remaining useful life; or

(b) The integral piping conveys high viscosity regulated substances, that are
exempt from secondary containment in accordance with Rule 62-761.500(4)(e) 4., F.A.C.;
or

(c) The integral piping is protected from corrosion and is tested annually in
accordance with ASME B31.4, API 1110, or an equivalent method approved by the
Department in accordance with Rule 62-761.850, F.A.C. This piping shall have secondary
containment by January 1, 2010, in accordance with "U" of Table AST.

(3) Initial internal and external inspections, examinations, and tests for each
tank shall be performed in accordance with API Standard 653, and an appropriate
reinspection interval for each tank shall be established in accordance with API Standard
653. If any deficiency is discovered during the inspections, the person performing the
evaluation of the tank in accordance with API 653 must verify that the tank is ready for
service before the storage tank is put back into service. This verification must be
documented in the internal inspection records. Future tests for each tank shall be
performed in accordance with the inspection interval established in accordance with API
653 (1996). Baseline inspections already conducted according to the API Standard 653
(1991) will be accepted.

(4) As an alternative to installing secondary containment underneath an AST
Category-A or Category-B storage tank, the interior bottom of the tank and at least 18
inches up the sides may be internally lined in accordance with API RP 652. Secondary
containment must nonetheless be installed in the dike field area and be continuously
bonded to the perimeter of the tank foundation.

U=
(1) . All internally lined single bottom storage tanks, with the exception of tanks

exempt under Rule 62-761.500(3)(c)1., F.A.C., shall be upgraded with secondary
containment.

(2) All AST Category-A bulk product piping in contact with the soil, except for
piping exempt from secondary containment requirements under Rule 62­
761.500(4)(e)4. F.A.C., shall be:

(a) Upgraded with secondary containment in accordance with Rule 62-
761.500(1 )(e), F.A.C.; or

(b) Instead of being upgraded with secondary containment, be evaluated for
structural integrity by:
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1. Establishing and maintaining the piping inspection intervals in accordance
with API 570, Section 4-2, by January 1, 2000;

2. Determining the remaining life of the system in accordance with API 570,
Section 5.0, by January 1, 2000. If the determination indicates that the piping:

a. Must be repaired, then the piping shall be repaired within three months of
the determination in accordance with API 570 and Rule 62-761.700, F.A.C.;

b. Is leaking, then the piping must be immediately taken out of operation. If
the piping cannot be repaired, it must be closed or upgraded with secondary
containment within one year of the determination;

c. Is not leaking, but has corroded to a point where it no longer has structural
integrity, then the piping shall be closed, or upgraded with secondary containment by
January 1, 2000; or

d. Has remaining useful life, then the piping shall be closed or upgraded with
secondary containment when the API 570 inspection and remaining life determination
data indicates that closure or replacement is necessary.

3. Providing a certification by a professional engineer registered in the State
of Florida that the evaluation meets the above criteria.

V=
(1) Secondary containment for cut and cover or concrete storage tanks.
(2) Spill containment in accordance with Rule 62-761.500(1)(c), F.A.C.
(3) Dispenser liners for shop-fabricated tanks in accordance with Rule 62-

761.500(3)(e), F.A.C.
(4) Secondary containment in accordance with Rule 62-761.500(1)(e) and

(3)(c), F.A.C., for dike field areas of facilities with shop-fabricated tanks having dike field
area secondary containment that is constructed of concrete or installed with synthetic
liners not meeting these requirements.

W=
(1) Secondary containment in accordance with Rule 62-761.500(1)(e) and

(3)(c), F.A.C., for dike field areas of facilities with field-erected tanks having dike field
area secondary containment that is constructed of concrete or installed with synthetic
liners not meeting these requirements.

(2) Secondary containment for small diameter piping extending over surface
waters.

(3) Secondary containment for small diameter petroleum contact water piping
in contact with the soil.

X = Deadline to determine integrity of single wall bulk product piping with an API
570 structural integrity evaluation in accordance with the option for Category-A systems
in "un of Table AST.
Specific Authority 376.303 FS. Law Implemented 376.303-376.3072 FS. History--New
12-10-90, Amended 5-4-92, Formerly 17-761.510, Amended 9-30-96, 07-13-98.

Effective 7-13-98

40



DEP 1998 PETROLEUM STORAGE SYSTEMS 62-761

62-761.520 Performance Standards for Other Existing Petroleum and
Petroleum Product Storage Tank Systems (Non-Vehicular Fuels). (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Amended 5-4-92, Formerly 17-761.520, Repealed 9-30-96.

62-761.550 Performance Standards for New Hazardous Substance
Storage Tank Systems. (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.550, Repealed 9-30-96.

62-761.560 Performance Standards for Existing Hazardous Substance
Storage Tank Systems. (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.560, Repealed 9-30-96.

62-761.600 Release Detection Standards.

(1) General.
(a) Storage tank systems shall have a method, or combination of methods, of

release detection that:
1. Can detect a new release from any portion of the storage tank system;
2. Is installed, calibrated, operated and maintained in accordance with the

manufacturer's instructions, including routine maintenance and service checks for
operability to ensure that the device is functioning as designed; and

3. Meets the applicable performance standards in Rule 62-761.640, F.A.C.
All manufacturer's instructions, and the performance claims and their manner of
determination described in writing by the equipment manufacturer or installer shall be
retained for as long as the storage tank system is used.

(b) A release detection response level shall be described in writing for each
method or combination of methods of release detection used for a storage tank system.

(c) A release detection method shall be established and provided for all
storage tank systems upon installation.

(d) Except as otherwise specified in Rule 62-761.600-640, F.A.C., the release
detection method or combination of methods used at a facility shall be performed at
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least once a month, but not exceeding 35 days, to determine if a release from the
storage tank system has occurred.

(e) At least once a month, but not exceeding 35 days, any storage tank and
component of a storage tank that can be inspected visually shall be visually inspected
in accordance with Rule 62-761.640(2)(e), F.AC. A visual inspection is not required for
any system component that has a continuous or monthly electronic release detection
sensor. Continuous electronic leak detection devices shall be inspected for proper
operation on a monthly basis. Inspection may consist of visual observation or remote
verification of proper operation.

(f) A site suitability determination shall be performed for UST systems by
December 31, 1998, and January 1,2000 for AST systems, in accordance with Rule
62-761.640(2)(a)-(d), F.AC., for storage tank systems using groundwater or vapor
monitoring wells for release detection. If the site suitability determination indicates that
on-site conditions are unsuitable for external monitoring, another method of release
detection must be used.

(g) Vapor monitoring plans shall be performed by December 31,1998, for
UST systems and by January 1,2000, for AST systems, in accordance with Rule 62­
761.640(2)(d), F.AC., for storage tank systems using vapor monitoring for release
detection.

(h) Any component of a storage tank system with secondary containment
shall have an interstitial monitoring method meeting the requirements of Rule 62­
761.640(3)(a), F.AC.

(i) Pressurized piping, excluding bulk product piping, shall be equipped with
a line leak detector that meets the standards of Rule 62-761.640(3)(d)1., F.AC.
Gravity piping systems are exempt from this requirement.

0) Any storage tank system not provided with a method, or combination of
methods, of release detection in accordance with this section, shall be closed in
accordance with Rule 62-761.800(3), F.AC., by the date upon which release detection
is to be provided.

(k) Groundwater and vapor monitoring wells meeting the standards for
external monitoring specified in Rule 62-761.640(2)(a) - (d), F.AC., that are no longer
used for release detection, shall be closed in accordance with Rule 62-532.500(4),
F.AC., by December 31,2010. Wells not meeting these standards shall be closed in
accordance with Rule 62-532.500(4), F.AC., by December 31, 1998, unless the wells
are:

1. Used for contamination assessment purposes as specified in Rule 62-
761.600(2)(d), F.AC.; or

2. Required by rules adopted by a County government in accordance with
Chapter 376.317, F.S.

(2) Underground storage tank systems.
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(a) By December 10, 1990, vehicular fuel petroleum storage tank systems of
greater than 550 gallons capacity shall be provided with release detection. Release
detection for all other storage tank and integral piping systems in contact with the soil
shall be provided by December 31 of the year shown in Table RD.

TABLE RD

Year Storage
Year Release Detection RequiredTank System

Installed 1990 1991 1992 1993

Before 1970 or P/RD
unknown

1970 - 1974 P RD

1975-1979 P RD

1980 -1990 P RD

P= Installation of Release Detection for Pressurized Piping.
RD = Installation of Release Detection for Tanks and Suction Piping.

(b) Effective December 31 of the applicable year specified under the
schedule in Table RD, any groundwater monitoring plan or spill prevention control and
countermeasure plan implemented before December 22, 1990, shall be capable of
detecting the leak rate or quantity specified in Rule 62-761.640(1)(a), F.A.C.

(c) UST systems that store fuel solely for use by emergency power
generators are not required to comply with the release detection standards of Rule 62­
761.600 through 62-761.640, F.A.C.

(d) Monitoring wells shall meet the standards of Rule 62-761.640(2), F.A.C.,
by December 31, 1998. Wells that do no meet these standards shall be closed in
accordance with Rule 62-532.500(4), F.A.C., by December 31, 1998, unless the wells
are required by a rule that was adopted by a County government in accordance with
Chapter 376.317, F.S. However, if a monitoring well is used solely for the purpose of
monitoring petroleum contamination in accordance with Chapter 62-770, F.A.C., the
well does not have to be closed until the completion of the site rehabilitation pursuant to
Chapter 62-770, F.A.C. Covers of leak detection monitoring wells redesignated as site
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assessment wells by the facility owner or operator shall be colored black with a white
circle within the black background. The diameter of the white circle shall be
approximately one half the diameter of the manhole cover, or approximately four
inches.

(3) Aboveground storage tank systems.
(a) The following methods of release detection that were implemented before

March 12, 1991, shall be capable of detecting the leak rate or quantity specified in Rule
62-761.640(1)(a), F.A.C., by December 31, 1999:

1. Any groundwater monitoring plan that meets the requirements of Rule 62-
528.700, F.A.C.; or

2. Any Spill Prevention Control and Countermeasure plan as required by 40
C.F.R. Section 112.

(b) All monitoring wells used for release detection shall meet the standards in
Rule 62-761.640(2), F.A.C., by January 1, 2000, or be properly closed in accordance
with Rule 62-532.500(4), F.A.C.

(c) Release detection for field-erected storage tanks with secondary
containment beneath the tank shall comply with API Standard 650, Appendix I.

(d) Storage tanks upgraded with internal lining shall, by the completion of the
installation of the internal lining, be provided with a method of release detection that
meets the standards in Rule 62-761.640(2), F.A.C.

(e) AST integral piping in contact with the soil shall be provided with a
method, or combination of methods, of release detection. Integral piping in contact with
the soil having secondary containment shall have interstitial monitoring, and single­
walled integral piping in contact with the soil shall have release detection meeting the
requirements of Rule 62-761.610(4), F.A.C.

(f) Facilities using a Spill Prevention Control and Countermeasure plan as
required by 40 C.F.R. Section 112, for release detection, or a groundwater monitoring
plan meeting the requirements of Rule 62-528.700, F.A.C., for release detection, shall
meet the release detection requirements of Rule 62-761.610, F.A.C., by December 31,
1999.

(g) ASTs containing high viscosity regulated substances are exempt from all
release detection requirements except for visual inspections pursuant to Rule 62­
761.640(2)(e), F.A.C.
Specific Authority 376.303, FS.
Law Implemented 376.303, 376.3072, FS.
History -- New 12-10-90, Formerly 17-761.600, Amended 7-13-98.

62-761.610 Release Detection Methods.

(1) General.
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(a) Category-A and Category-B systems. Release detection methods shall
be one of the methods specified in this section, and shall meet the performance
standards contained in Rule 62-761.640, F.A.C.

(b) Category-C systems. Release detection methods shall be either
interstitial or visual monitoring of secondary containment in accordance with Rule 62­
761.640, F.A.C. Small diameter pressurized piping shall have a line leak detector in
accordance with Rule 62-761.640(3)(d)1., F.A.C. A breach of integrity test shall be
performed every five years for Category-C storage tank systems with closed interstitial
spaces, unless the test is a continuous test.

(2) Underground storage tank systems. Category-A and Category-B USTs
shall be equipped with one or more of the following release detection systems:

(a) An interstitial monitoring system between the walls of a double-walled
tank;

(b) Interstitial monitoring involving a single monitoring well or vapor detector
located within a liner that meets the standards in Rule 62-761.500(1)(e), F.A.C.,
provided the well or detector is placed at the low point of the liner so that collected
liquids will drain to the monitoring point;

(c) A continuously operating release detection system placed around a tank
in an excavation or in the secondary containment in accordance with the manufacturer's
requirements;

(d) A network of groundwater or vapor monitoring wells installed or verified in
accordance with Rule 62-761.640(2)(a) - (d), F.A.C., as applicable;

(e) Automatic tank gauge systems.
1. An automatic tank gauge system with a tightness test of the storage tank

every three years; or
2. A continuous automatic tank gauge system;
(f) A statistical inventory reconciliation system with a tightness test of the

storage tank every three years;
(g) Manual tank gauging shall be performed as specified in Table MTG in

Rule 62-761.640(3)(c), F.A.C., for tanks of 550 gallons or less nominal capacity, and for
tanks 551-1000 gallons with known diameters of 48 or 64 inches;

(h) Manual tank gauging may be used for tanks of 551 to 2000 gallons
nominal capacity provided that a tank tightness test is performed:

1. Every 12 months for tanks not protected from corrosion by June 30, 1992;
or

2. Every five years for tanks installed with corrosion protection, or for tanks
upgraded with corrosion protection by June 30, 1992. However, this method is only
available for the first 10 years after:

a. A tank is upgraded with cathodic protection;
b. A single-walled corrosion-protected tank is installed; or
c. Until December 22, 1998, whichever is later;

Effective 7-13-98

45



DEP 1998 PETROLEUM STORAGE SYSTEMS 62-761

(i) An annual tank test in conjunction with inventory control performed in
accordance with Rule 62-761.640, F.A.C. This method can only be used until:

1. Ten years after the date of installation of a single-walled corrosion
protected tank;

2. Ten years after the tank is upgraded with corrosion protection or internal
lining; or

3. December 22, 1998, whichever is later.
(3) Aboveground storage tank systems.
(a) Tanks. Category-A and Category-B ASTs shall be equipped with one or

more of the following release detection systems:
1. Tanks with secondary containment shall have an interstitial monitoring

system:
a. Between the walls of a double-walled tank;
b. In the interstice between the tank and any liner used for secondary

containment;
c. Between the tank bottom and the secondary containment for double-

bottomed tanks;
2. Tanks without secondary containment or that are exempt from secondary

containment shall have a visual inspection performed in accordance with Rule 62­
761.610(3)(b), F.A.C.

3. Tanks with internal lining and cut and cover tanks shall have a method of
release detection that meets the requirements of Rule 62-761.640(2), F.A.C.

(b) Visual inspections of tank systems. A visual inspection of the exterior of
each tank, the aboveground integral piping system, the secondary containment within
the dike field area (if applicable), the dike field area, and any other storage system
components shall be conducted and documented at least once a month, but not
exceeding 35 days.

(4) Integral piping.
(a) Small diameter piping in contact with the soil. Single-walled piping that is

in contact with soil shall be equipped with one of the following release detection
systems:

1. Suction or gravity piping shall have:
a. An annual line tightness test; or
b. An external monthly monitoring or release detection method meeting the

reqUirements of Rule 62-761.640(2), F.A.C., if designed to detect a discharge from any
portion of the integral piping.

2. By December 31, 1998, pressurized piping shall have:
a. Mechanical line leak detectors meeting the requirements of Rule 62-

761.640(3)(d), F.A.C., and either an annual line tightness test, or an external release
detection method meeting the requirements of Rule 62-761.640(2)(a)-(d), F.A.C.; or

Effective 7-13-98

46



DEP 1998 PETROLEUM STORAGE SYSTEMS 62-761

b. Electronic line leak detectors meeting the requirements of Rule 62-
761.640(1)(a), F.A.C.

3. Exemptions. Release detection is not required for piping associated with:
a. Suction pumps, provided that a single check valve is installed directly

below the suction pump, and the piping is sloped so that the contents of the pipe will
drain back to the tank if the suction is broken. Written verification shall be provided by
a certified contractor that no other check valves exist between the dispenser and the
tank, and that the above criteria are met. Any subsequent modification of the piping
which involves disconnection shall be recertified by a Certified Contractor that these
conditions are still being met; and

b. Manifold piping systems.
(b) Small diameter piping not in contact with the soil, or that is exempt from

secondary containment. These systems shall be visually inspected in accordance with
Rule 62-761.61 O(3)(b), F.A.C.

(c) Small diameter piping with secondary containment that is in contact with
the soil. Double-walled piping, or single-walled piping with secondary containment shall
be equipped with the following release detection systems:

1. Interstitial monitoring;
2. A method of testing for a breach of integrity that meets the requirements

of Rule 62-761.640(3)(a)2., F.A.C., for Category-C systems, as applicable; and
3. A line leak detector that restricts or shuts off flow or a continuously

operating interstitial monitoring device that meets the requirements of Rule 62­
761.640(3)(d)1.e., F.A.C., for pressurized piping connected to a UST, by December 31,
1998.

(d) Bulk product and hydrant piping.
1. Single-walled piping in contact with the soil:
a. Shall be pressure tested annually in accordance with Rule 62-

761.640(3)(e), F.A.C.; or
b. Instead of annual testing, a monthly release detection system meeting the

requirements of Rule 62-761.640(2) F.A.C., may be installed.
2. Piping not in contact with the soil, or that is exempt from secondary

containment, shall be visually inspected in accordance with Rule 62-761.610(3)(b),
F.A.C.

3. Piping with secondary containment that is in contact with the soil, such as
double-walled piping or single-walled piping with secondary containment, shall be
equipped with the following release detection systems:

a. Interstitial monitoring; and, if applicable,
b. For Category-C systems, a method of testing for a breach of integrity that

meets the requirements of Rule 62-761.640(3)(a)2., F.A.C., for piping with closed
interstitial spaces.
Specific Authority 376.303, FS.
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Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.610, Amended 9-30-96, 7-13-98.
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62-761.620 Release Detection Standards for Other Existing Regulated
Substance Storage Tanks. (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.620, Repealed 9-30-96.

62-761.630 Release Detection Standards for Integral Piping. (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.630, Repealed 9-30-96.

62-761.640 Performance Standards for Release Detection Methods.

(1) General. Methods of release detection shall:
(a) Be capable of detecting a release of 0.2 gallons per hour or 150 gallons

within 30 days with a probability of detection of 0.95, and a probability of false alarm of
0.05, with the exception of:

1. Tightness testing requirements in Rule 62-761.640(3)(c)4. and (3)(d)2.,
F.A.C.;

2. Visual inspections in Rule 62-761.640(2)(e), F.A.C.;
3. Groundwater or vapor monitoring in Rule 62-761.640(2), F.A.C.; and
4. Manual tank gauging in Rule 62-761.640(3)(c)1., F.A.C.
(b) With the exception of bailers and monitoring wells, be approved in

accordance with Rule 62-761.850(2), F.A.C.
(c) Have a release detection response level described in writing for each

method or combination of methods.
(2) External release detection methods.
(a) Well construction standards.
1. Monitoring well requirements. Monitoring wells shall be constructed and

installed by a licensed water well contractor when required by Chapter 62-531, F.A.C.
Monitoring wells shall:

a. Be a minimum of two inches in interior diameter;
b. Be slotted from the bottom to two feet below ground surface;
c. Have a minimum slot size of 0.010 inch;
d. Be backfilled with clean sand or a gravel filter pack to prevent blockage of

the slots;
e. Be constructed of at least schedule 40 PVC without any joints, or of

another corrosion protected material;

Effective 7-13-98

49



DEP 1998 PETROLEUM STORAGE SYSTEMS 62-761

f. Be grouted into the borehole from the surface to the top of the filter pack
plug with neat cement grout or other equivalent materials. Grouting shall not extend
below the top of the well slotting. Bentonite slurry grouts shall not be used;

g. Unless the monitoring well has an extended exterior casing, be equipped
with a minimum six inch diameter manhole designed to prevent water intrusion with a
one inch minimum grade increase above the surrounding surface. The well opening
shall extend at least one inch above the bottom of the manhole;

h. Be equipped with a watertight cap. The well shall be kept locked or
secured to prevent tampering at all times except when the monitoring well is being
sampled or maintained. Monitoring wells shall be marked in accordance with API RP
1615;

i. Extend no deeper than 20 feet below ground surface. If such a depth
penetrates a confining layer below the excavation, the monitoring well shall extend no
deeper than to within six inches of the confining layer. Any well that penetrates a
confining layer shall immediately be properly abandoned in accordance with Rule 62­
532.500, F.A.C.; and

j. If installed within a secondary containment liner system, extend no deeper
than six inches from the liner.

2. Groundwater monitoring wells shall:
a. Extend at least five feet below the normal groundwater surface level; and
b. Be properly developed by the licensed water well contractor before the

initial sampling.
3. Vapor monitoring wells shall meet the requirements specified in DEP's

"Guidelines for Vapor Monitoring."
4. Electronic sensors, probes, or fiber-optic systems shall be tested at least

annually to verify that they operate in accordance with the Department's approval given
pursuant to Rule 62-761.850(2), F.A.C.

5. Groundwater and vapor monitoring wells using the placement of sensors
or probes in vertical, horizontal, or directionally-drilled wells shall be designed and
installed in accordance with the equipment approval for that system granted in Rule 62­
761.850(2), F.A.C.

(b) Site suitability determinations.
1. A site suitability determination shall be performed for each facility using

groundwater or vapor monitoring. The site suitability determination shall be performed
in accordance with DEP's "Guidelines for Site Suitability Determinations for External
Monitoring" by a Professional Geologist registered in the State of Florida. If the site is
not suitable for external monitoring, another method of release detection must be used.

2. The following facilities having Category-A and Category-B USTs and
ASTs that use external monitoring are not required to perform site suitability
determinations:
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a. Facilities located in counties having rules more stringent than the
Department as specified in Chapter 376.317, F.S.

b. Facilities with monitoring wells located in the tank excavation, provided
that a demonstration can be made that the excavation contains sand or gravel backfill,
and the wells were properly constructed and installed within the backfill.

(c) Groundwater monitoring.
1. The regulated substance shall be immiscible in water and have a specific

gravity of less than one.
2. Groundwater monitoring shall not be used for release detection after free

product or a sheen is discovered in a monitoring well, unless:
a. A Site Rehabilitation Completion Order has been issued by the

Department following the remediation of the free product or sheen, and there is no
longer any free product in the monitoring well; or

b. Free product or sheen is not present and has not been observed in the
well within the previous thirty (30) months, as demonstrated by records of at least six
(6) monthly ground water monitoring sampling events, and within the previous two
years, the system has been tested tight with tank and line piping tests or another
internal method of release detection performed in accordance with Rule 62-761.640(3),
F.A.C.

3. Another method of release detection specified in Rule 62-761.610, F.A.C.,
other than groundwater monitoring, shall be used when:

a. There is less than one foot of groundwater present in the well; or
b. The groundwater level is above the slotted portion of the well.
4. Records. The following information shall be maintained in accordance

with the recordkeeping requirements of this chapter:
a. Date of sampling;
b. Depth of well;
c. Depth to groundwater;
d. Any presence of odor of stored regulated substances; and
e. Any sheen or free product found.
(d) Vapor monitoring.
1. Vapor monitoring can only be used to monitor regulated substances that

are sufficiently volatile to be detected in soils or groundwater by vapor monitoring
equipment.

2. The measurement of vapors in a vapor monitoring well shall not be
rendered inoperative by groundwater, rainfall, soil moisture or other known
interferences so that a discharge could go undetected for more than 30 days.

3. Sampling equipment shall be capable of detecting:
a. A vapor concentration of 500 parts per million total petroleum

hydrocarbons, as measured by a flame ionization detector, for storage tank systems
containing gasoline or equivalent petroleum substances;

Effective 7-13-98

51



DEP 1998 PETROLEUM STORAGE SYSTEMS 62-761

b. A vapor concentration of 50 parts per million total petroleum
hydrocarbons, as measured by a flame ionization detector, for storage tank systems
containing kerosene, diesel or equivalent petroleum substances;

c. Vapor concentrations of hazardous substances or their constituents that
would indicate a release; or

d. Vapor concentrations of tracer compounds used for release detection.
4. Vapor monitoring shall not be used for release detection if existing

contamination interferes with the ability to detect a new release.
5. The vapor monitoring plan shall be developed and performed in

accordance with DEP's "Guidelines for Vapor Monitoring." The plan shall include a
description of monitoring wells or probes, the method of sampling, the establishment of
a release detection response level and the data management procedures. Facilities
with monitoring wells located in the tank excavation do not have to meet the
requirements for DEP's "Guidelines for Site-Suitability Determinations for External
Monitoring," provided that a demonstration can be made that the excavation contains
sand or gravel backfill, and the wells were properly constructed and installed within the
backfill.

(e) Visual inspections. Any visual inspection of the storage tank system or its
secondary containment that reveals signs of corrosion, cracks, structural damage,
leakage, or other similar problems shall be noted. Repairs shall be made in accordance
with the requirements of Rule 62-761.700, F.A.C.

(3) Internal release detection methods.
(a) Interstitial monitoring for UST and AST systems.
1. Interstitial monitoring for double-walled tanks, double-walled integral

piping, dispenser liners, piping sumps, and other secondary containment systems, shall
be designed and constructed to allow monitoring of the space between the primary and
secondary containment. One or more of the following methods of interstitial monitoring
shall be used:

a. Manual sampling of, or visual monitoring for, liquids;
b. Continuous electronic sensing equipment;
c. Hydrostatic monitoring systems; or
d. Vacuum monitoring.
2. Breach of integrity tests for Category-C systems. A test shall be

performed for a breach of integrity of the interstice for double-walled USTs, double­
bottomed ASTs, and for double-walled integral piping that is in contact with the soil and
that is connected to ASTs or USTs. Double-walled shop-fabricated ASTs, piping
sumps, and dispenser liners are not required to perform a breach of integrity test. The
test shall be performed to determine the integrity of the inner and outer wall, is required
only for tanks and integral piping with closed interstices, and does not apply to open­
interstice systems with liners. The test shall be performed at the time of installation, and
every five years from the date of installation, unless the test is a continuous test. If a
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UST is totally submerged in groundwater, monthly monitoring of the interstice for the
presence of water shall be conducted. The breach of integrity test may be performed
by using at least one of the following methods:

a. A continuous hydrostatic system approved by the Department in
accordance with Rule 62-761.850(2), F.A.C.;

b. A continuous vacuum system, pursuant to Rule 62-761.640(3)(a), F.A.C.,
that is approved by the Department in accordance with Rule 62-761.850(2), F.A.C.;

c. Testing of the interstice for liquid tightness in accordance with
manufacturer's installation instructions; or

d. Another method in accordance with Rule 62-761.850(2), F.A.C.
3. Vacuum monitoring of the interstice shall meet the following requirements:
a. Liquid-filled gauges and air-filled gauges shall be calibrated in accordance

with the National Institute of Standards and Technology. The gauges shall be
operational at all times.

b. Vacuum monitoring may be used as a continuous method of release
detection provided that the vacuum system is equipped with an audible or visual alarm.
The alarm shall indicate when the minimum vacuum level allowed is reached as
provided in the equipment approval granted in accordance Rule 62-761.850(2), F.A.C.

c. Vacuum readings shall be recorded monthly. Upon discovery of any
significant vacuum level decrease, or any loss of vacuum exceeding 20% of the initial
level, or any loss in excess of the levels established in the test protocols provided in the
third party certification for the test method, the tank manufacturer shall be contacted
and the vacuum refreshed in accordance with the storage tank system's equipment
approval in Rule 62-761.850(2), F.A.C. If the loss of vacuum persists, an investigation
shall be initiated and an incident reported in accordance with Rule 62-761.450(2),
F.A.C. The source of the loss shall be repaired in accordance with Rule 62-761.700,
F.A.C.

4. Interstitial monitoring for storage tanks and integral piping equipped with
liners shall be designed and constructed to allow monitoring of the space between the
primary and secondary containment and shall:

a. Be capable of detecting a release through the inner wall into the interstice;
b. Be constructed and Installed so that groundwater, rainfall, or soil moisture

will not render the testing or sampling method used inoperative; and
c. Be equipped with an external release detection method meeting the

standards of Rule 62-761.640(2)(a)-(d), F.A.C., except for the groundwater level and
excavation zone assessment requirements; or

d. Be visually inspected in accordance with Rule 62-761.640 (2)(e), F.A.C.;
or

e. Be equipped with a monitoring device approved in accordance with Rule
62-761.850(2), F.A.C., installed at the monitoring point within the liner.

(b) Inventory control.
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1. General.
a. Inventory control shall be maintained for each single-walled tank that

contains vehicular fuel.
b. Storage tank systems that are elevated above the soil or that have

secondary containment are exempt from inventory control requirements. ASTs that rest
on an impervious surface are also exempt.

2. Inventory control for USTs and shop-fabricated ASTs shall be performed
and recorded in accordance with API RP 1621, as applicable. Manifolded tanks may
be treated as a single tank for the purposes of inventory control. Inventory control shall
be performed in the following manner:

a. Volume measurements for product inputs, withdrawals, and the amount
remaining in each tank shall be recorded each operating day;

b. Measurements of product levels shall be recorded to the nearest one-
eighth of an inch;

c. Product inputs shall be reconciled with delivery receipts by measurement
of the tank product volume before and after delivery;

d. Product dispensed shall be metered as required by Chapters 525 and
531, F.S., and in accordance with the standards established by the Florida Department
of Agriculture and Consumer Services in Chapter 5F-2, F.A.C.;

e. The measurement of water level in the bottom of the tank shall be made
at least once a week to the nearest one-eighth of an inch; and

f. The significant loss or gain of product shall be calculated for each month.
3. Inventory control requirements for USTs. Water fluctuations exceeding

one inch not attributed to deliveries shall be investigated in the following manner:
a. The accessible parts of the storage system shall be inspected for damage

or openings;
b. Release detection systems shall be checked for signs of a discharge; and
c. If, within a week, the investigation does not reveal the source of the water

fluctuation, the entire storage tank system shall be tested in accordance with Rule 62­
761.640(3), F.A.C.

4. Inventory control requirements for field-erected ASTs.
a. Bulk product facilities may use product inventory control for multiple tanks

provided that a demonstration of equivalent protection is made in accordance with Rule
62-761.850(1), F.A.C.

b. Inventory measurements for field-erected systems, manifolded systems,
and non-manifolded systems with a capacity of 30,000 gallons or greater shall be
reconciled to detect the presence of a significant loss or gain. The equipment and
method used shall be capable of accurately measuring the level or volume of product
over the full range of the tank's usable storage capacity, to the nearest one fourth of an
inch.
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5. Investigation procedures for significant loss or gain. An investigation shall
be initiated immediately to determine the source of a significant loss or gain. The entire
storage tank system, excluding the vent, but including piping connections and remote
fill lines, shall be tested or inspected to determine if the system is product tight. The
investigation shall continue until the source has been found, using the following
investigative procedure:

a. Inventory records shall be checked for errors in arithmetic, data recording,
and measurement;

b. If the significant loss or gain is not reconcilable or cannot be affirmatively
demonstrated to be the result of theft, the accessible parts of the storage system shall
be checked for damage or leaks;

c. Release detection systems shall be checked for signs of a discharge;
d. Calibration of the inventory measuring system and dispensing system

shall be verified;
e. If the investigation does not reveal the source of the significant loss or

gain within one week for USTs, and two weeks for ASTs, or if the Department or County
determines that it is necessary to investigate based on evidence that the significant loss
or gain could result in potential harm to the environment, the storage tank system shall
be tested in accordance with the manufacturer's guidelines, if applicable, and Rule 62­
761.640(3) and (4), F.A.C.; and

f. If a discharge is discovered, the leaking or defective component of the
storage tank system shall be repaired in accordance with Rule 62-761.700, F.A.C. If
the storage tank system cannot be repaired, it shall be closed in accordance with Rule
62-761.800(3), F.A.C.

(c) Underground storage tanks.
1. Manual tank gauging. Manual tank gauging for tanks of 2000 gallons or

less containing regulated substances shall meet the following requirements:
a. Tank liquid level measurements shall be taken weekly at the beginning

and ending of a period between 36 hours and 58 hours in accordance with Table MTG,
during which no liquid is added to or removed from the tank;

b. Level measurements shall be based on an average of two consecutive
stick readings taken at both the beginning and ending of the period; and

c. The equipment used shall be capable of measuring the level of product
over the full range of the tank's height to the nearest one-eighth of an inch.

d. Readings exceeding the standards described in Table MTG shall be
investigated in accordance with Rule 62-761.820, F.A.C.
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TABLE MTG

62-761

Nominal Minimum Weekly standard Monthly standard
tank capacity duration of (one test) (average of four

test tests)
550 gallons 36 hours 10 gallons 5 gallons
or less
551-1,000 gallons 44 hours 9 gallons 4 gallons
(Tank diameter is less than or
equal to 64")

551-1,000 gallons 58 hours 12 gallons 6 gallons
(Tank diameter is less than or
equal to 48")

551-1,000 gallons 36 hours 13 gallons 7 gallons
(Tank diameter unknown)

1,001-2,000 gallons 36 hours 26 gallons 13 gallons

2. Automatic tank gauge systems.
a. Automatic tank gauge systems that do not analyze data in a continuous

manner shall be placed in a test mode at least once every 30 days.
b. Automatic tank gauge systems that continuously analyze the data

collected by the system shall be operated in continuous test mode at all times and shall
provide test results daily.

3. Statistical Inventory Reconciliation (SIR). SIR shall be conducted
according to the following requirements:

a. Data submitted for SIR analysis must be gathered in accordance with the
requirements of Rule 62-761.640(3)(b)1.a.-e., F.A.C.;

b. Results of each monthly analyses must include the calculated results from
the data set for leak threshold, the minimum detectable leak rate, the calculated leak
rate, and a determination of whether the result of the test was "Pass," "Fail," or
"Inconclusive." For the purposes of this section, the "leak threshold" is defined as the
specific leak threshold of the SIR method approved in accordance with Rule 62­
761.850(2), F.A.C., to meet the release detection level specified in Rule 62-
761.640(1 )(a), F.A.C.;
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c. "Pass" means that the calculated leak rate for the data set is less than the
leak threshold and the minimum detectable leak rate is less than or equal to the
certified performance standard (0.2 gph);

d. "Fail" means that the calculated leak rate for the data set is equal to or
greater than the leak threshold;

e. "Inconclusive" means that the minimum detectable leak rate exceeds the
certified performance standard (0.2 gph) and the calculated leak rate is less than the
leak threshold. If for any other reason the test result is not a "pass" or "fail," the result is
"inconclusive";

f. An Incident Notification Form shall be submitted to the County when a
monthly SIR report of "Fail" is received;

g. An Incident Notification Form shall be submitted to the County after the
receipt of two consecutive monthly SIR reports of "Inconclusive." An investigation shall
be performed in accordance with the Incident Response requirements specified in Rule
62-761.820, F.A.C. However, if at the end of the fourteen day investigation period
provided in Rule 62-761.820(1), F.A.C., the SIR data from the previous month is still
inconclusive, a tightness test of the system shall be performed;

h. A data set shall consist of at least one month of valid data gathered over a
time period not exceeding 35 days. A minimum of 20 data points over this 35 day
period shall be used to calculate the leak rate unless the vendor of the SIR system
approved under Rule 62-761.850(2), F.A.C., has provided a third party determination
that a lesser number of data points is capable of detecting a release of 0.2 gph or 150
gallons within 30 days with a probability of detection of 0.95 and a probability of false
alarm of 0.05; and

i. Results of monthly evaluations shall be recorded on Form 62-761.900(8),
F.A.C., or on another similar form that provides the same information. These forms
shall be kept as records in accordance with Rule 62-761.710, F.A.C.

4. Tightness testing.
a. Tightness testing for all tanks shall be capable of detecting a 0.1 gph leak

rate with a probability of detection of 0.95 and a probability of false alarm of 0.05 from
any portion of the tank. Tightness testing shall account for the effects of thermal
expansion or contraction of the regulated substance, vapor pockets, tank deformation,
evaporation or condensation, and the location of the water table.

b. If any volumetric tank tightness test is conducted at a level lower than the
overfill protection device set point, a non-volumetric test shall also be used to test the
ullage portion of the tank. When volumetric tests are conducted, there must be a
minimum pressure differential of plus or minus one psig (pounds per square inch
gauge), measured at the bottom of the tank, between the product hydrostatic pressure
inside the tank and the hydrostatic pressure due to the external water table. When
using this method, positive field verification of the depth of the water table must be
performed, and the minimum liquid level of product in the tank shall be at least 30% of
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tank capacity, provided that the third party evaluation for the test method verifies
detection capability at this level. If the water table depth cannot be verified, the
minimum liquid level for volumetric tank testing shall be 65% of tank capacity.

c. Tank and line tightness testing shall be performed in accordance with
Chapter 4 of NFPA 329.

d. Overfill protection and spill containment devices shall be inspected before
a tightness test is performed to ensure that these devices do not interfere with the test,
and after the test to ensure that the devices are operating properly.

(d) Small diameter integral piping in contact with the soil.
1. Line leak detectors for USTs. Line leak detectors shall:
a. Be capable of detecting a discharge of 3.0 gph with a probability of

detection of 0.95 and a probability of false alarm of 0.05 at a line pressure of 10 psi
within one hour;

b. Have an annual test of the operation of the leak detector conducted in
accordance with the manufacturer's requirements by an individual certified or trained by
the manufacturer to determine whether the device is functioning as designed. Remote
testing of the leak detector can be performed by the manufacturer if the remote test is
approved under Rule 62-761.850(2), F.A.C.;

c. Restrict flow within one hour if designed with mechanical flow restriction;
d. When a discharge of 3.0 gph is detected, shut off power to the pump if

designed with automatic electronic shutoff. When in test mode, line leak detectors with
automatic electronic shutoff shall also be able to detect a discharge of 0.2 gph at a line
pressure of 150% of operating pressure, or an equivalent leak rate, with a probability of
detection within a one month period of at least 0.95 and a probability of false alarm of
no more than 0.05. When a discharge of 0.2 gph is detected, the leak detector shall
provide audible or visual alarms that can be clearly heard or seen by the operator of the
facility, or if monitored remotely on a real time basis, the alarm condition must be
immediately transmitted from the remote location to the facility operator; and

e. Instead of using a line leak detector as a method of release detection for
pressurized small diameter piping associated with double-walled integral piping, a
continuously operating interstitial monitoring device can be used. Continuously
operating interstitial monitoring devices shall be capable of detecting a release of 10
gallons within one hour and shutting off the pump.

2. Tightness testing. Tightness testing for pressurized piping in contact with
the soil shall be capable of detecting a 0.1 gallon per hour leak rate at one and one-half
times the operating pressure with a probability of detection of 0.95 and a probability of
false alarm of 0.05.

(e) Bulk product piping.
1. An annual test shall be performed of single-walled bulk product piping in

contact with the soil. Prior to testing the piping system, a leak tightness evaluation of all
exposed components shall be performed through visual inspection, or by another
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method approved by the Department in accordance with Rule 62-761.850, F.A.C. The
evaluation shall be verified and recorded. One of the following methods shall be used
for the annual test:

a. An bulk product piping test method approved in accordance with Rule 62-
761.850(2), F.A.C.;

b. An API RP 1110 hydrostatic test; or
c. An ASME 831.4 hydrostatic test.
2. Double-walled bulk product and hydrant piping, and other bulk product

piping equipped with secondary containment shall have methods of release detection
and testing for a breach of integrity that meet the requirements of Rule 62­
761.640(3)(a)2. or 4., F.A.C., as applicable.

3. Records of all test results shall be maintained in accordance with the
Appendix-Test Records of API RP 1110, or Chapter VI of ASME 831.4, as applicable,
pursuant to Rule 62-761.710(1), F.A.C.
Specific Authority 376.303 FS. Law Implemented 376.303 FS.
History--New 12-10-90, Formerly 17-761.640, Amended
9-30-96,7-13-98.

62-761.680 Tightness Testing. (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.680, Repealed 9-30-96.

62-761.700 Repairs, Operation, and Maintenance of Storage Tank
Systems.

(1) General.
(a) Repairs.
1. Repairs shall be performed if any component of a storage tank system is

discovered to have:
a. Discharged or contributed to the discharge of a regulated substance;
b. A release of regulated substances or AST water bottoms into secondary

containment;
c. The presence of groundwater in the interstice of a double-walled UST or

pipe; or
d. An operational or structural problem that could potentially result in a

discharge or release.
2. If repairs are required for any component or part of a storage tank system,

and the nature of the repair activities or the condition of the component or part of the
system requiring a repair may result in a release, and the component or part cannot be
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otherwise isolated from the system, the storage tank system shall be taken out of
operation until the tank has been repaired or replaced. The restrictions against storage
tank system operation shall not apply if the system contains heating oil or other fuels
used solely for the generation of electricity where the removal of the storage system
from service would result in the shut down of electrical generating units serviced by the
system.

3. Repairs shall be made:
a. In a manner that will prevent discharges from structural failure or corrosion

for the remaining operational life of the storage tank system;
b. In accordance with manufacturer's specifications, NFPA Standard 30 or

other applicable reference standards; and
c. To restore the structural integrity of the storage tank system.
4. Repaired components shall be tightness tested, pressure tested, or tested

for a breach of integrity, as applicable, before being placed back into service.
5. Repairs to fiberglass reinforced plastic tanks and steel tanks coated with a

fiberglass reinforced plastic composite shall be made by an authorized representative of
the tank manufacturer or its successor, or in accordance with Rule 62-761.500(2),
F.A.C.

6. Piping that is damaged or that has caused a discharge of a regulated
substance shall be replaced or repaired. Pipe sections and fittings may be repaired in
accordance with applicable standards in Rule 62-761.500(4), F.A.C. Replacement of
additional lengths of piping in contact with the soil are exempt from the requirements for
secondary containment, provided that:

a. The piping system does not have, or will not have to install, secondary
containment until the deadlines established in Rule 62-761.510, F.A.C.; and

b. The length of replacement or additional piping is less than 25% of the total
length of the existing integral piping for the individual tank, or 100 feet, whichever is
less.

(b) Cathodic protection.
1. Cathodic protection systems shall be installed, operated and maintained

to provide continuous corrosion protection to the metal components of those portions of
the tank and integral piping in contact with the soil.

2. Inspection and testing requirements.
a. General. Storage tank systems equipped with any type of cathodic

protection must be inspected and tested by a Corrosion Professional or a Cathodic
Protection Tester within six months of installation or repair and at least every year
thereafter in accordance with the criteria contained in NACE International RP-0169-96,
RP-0193-93, and RP-0285-95, as applicable. Factory-installed (galvanic) cathodic
protection systems may be tested every three years.

b. Impressed current systems. Storage tank systems with impressed current
systems shall be inspected at intervals not exceeding two months. All sources of
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impressed current shall be inspected. Evidence of proper functioning shall be current
output, normal power consumption, a signal indicating normal operation, or satisfactory
electrical state of the protected structure. Impressed current systems that are
inoperative for a cumulative period exceeding 1440 hours shall be assessed by a
Corrosion Professional to ensure that the storage tank system is structurally sound, free
of corrosion holes, and operating in accordance with the design criteria.

c. Sacrificial anode systems. Storage tank systems with sacrificial anodes
shall either have permanent test stations for soil-to-structure potential measurements or
use temporary field test stations for annual testing in accordance with Rule 62­
761.700(1 )(b)2.a., F.A.C.

3. Storage tank systems with cathodic protection systems that cannot
achieve or maintain protection levels in accordance with the design criteria shall:

a. Be repaired in accordance with Rule 62-761.700(1)(b)2.a., F.A.C., or
b. Be placed out-of-service in accordance with Rule 62-761.800(2), F.A.C.
4. Records of the continuous operation of impressed current systems and all

cathodic protection inspection and testing activities shall be maintained in accordance
with Rule 62-761.700(1 )(b), F.A.C.

(c) Operation and maintenance.
1. Spill containment devices, dispenser liners, and piping sumps shall be

maintained to provide access for monthly examination and water removal as necessary.
Water collected in spill containment devices, or in piping sumps and dispenser liners
that is above the opening of the integral piping connection, or any regulated substances
collected in these storage tank system components shall be removed and be either
reused or properly disposed of.

2. Owners or operators shall ensure that the volume available in the tank is
greater than the volume of regulated substances to be transferred to the tank before the
transfer is made and shall ensure that any transfer is repeatedly monitored to prevent
overfilling and spilling.

3. All release detection devices shall be tested annually to ensure proper
operation. The test shall be conducted according to manufacturer's specifications, and
shall include, at a minimum, a determination of whether the device operates as
designed.

4. Petroleum contact water from storage tank systems shall be managed in
accordance with Chapter 62-740, F.A.C.

5. Exterior Coatings may be maintained in accordance with SSPC PA-1.
6. Regardless of the method of release detection used, inventory control

shall be performed for USTs and ASTs containing vehicular fuel that do not have
secondary containment. One of the following methods of inventory control shall be
used:

a. Inventory control in accordance with Rule 62-761.640(3)(b), F.A.C.;
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b. Statistical inventory reconciliation in accordance with Rule 62-
761.640(3)(c)3., F.A.C.;

c. Automatic tank gauging in accordance with Rule 62-761.640(3)(c)2.,
F.A.C.; or

d. Manual tank gauging in accordance with Rule 62-761.640(3)(c)1., F.A.C.
(2) Underground storage tank systems.
(a) Single-walled storage tank systems that have been upgraded with

cathodic protection or internally lined before June 30, 1992, may be repaired in
accordance with this section until the storage tank system is upgraded with secondary
containment in accordance with Rule 62-761.510, F.A.C. Storage tank systems with
secondary containment may be repaired in accordance with this section at any time
during the operational life of the storage tank system.

(b) Tanks shall be tightness tested before being placed back in service,
unless another testing method has been approved in accordance with Rule 62­
761.850(2), F.A.C. Small diameter piping shall be tightness tested before being placed
back into service whenever dispensers connected to that piping are replaced or
whenever the piping has been disconnected and then reconnected.

(c) Tanks may be repaired with internal lining if:
1. The internal lining is installed in accordance with API RP 1631, and

documentation is available from the installer that demonstrates these requirements
have been met; and

2. Within 10 years after the installation of internal lining, and every five years
thereafter, the internally lined tank is:

a. Inspected internally in accordance with NLPA 631, Chapter B, and found
to be structurally sound with the internal lining still performing in accordance with
original design specifications, or repaired to original design specifications in accordance
with API RP 1631. If the tank fails to meet these criteria, the owner or operator shall
close the storage tank system in accordance with Rule 62-761.800(3), F.A.C.; or

b. Evaluated in accordance with ASTM Designation ES40-94, and
determined by a Corrosion Professional to be suitable for the installation of cathodic
protection. If a determination is made that the system is suitable, cathodic protection
shall be designed by a Corrosion Professional, installed by a Certified Contractor, and
operated in accordance with Rule 62-761.500, F.A.C. If the system is determined to be
unsuitable, it shall be closed in accordance with Rule 62-761.800(3), F.A.C.; and

c. Tightness tested in accordance with Rule 62-761.640(3), F.A.C., before
the tank is placed back into service and every five years after installation of the internal
lining.

(d) Tanks may be repaired with internal lining and cathodic protection if:
1. The internal lining is installed in accordance with API RP 1631;
2. The cathodic protection system meets the requirements of Rule 62­

761.500(1 )(a)2.b.-d., F.A.C.; and
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3. A tightness test that meets the requirements of Rule 62-761.640(3),
F.A.C., is performed before the tank is placed back into service and every five years
after installation of the internal lining.

(e) UST Category-A tanks that were upgraded with internal lining or cathodic
protection, or both, shall be internally inspected or tightness tested, as applicable, in
accordance with Rule 62-761.700(2)(c)2., F.A.C.

(3) Aboveground storage tank systems.
(a) Stormwater management for secondary containment systems.
1. The removal or release of stormwater from a facility should be performed

in accordance with all applicable Department rules (for example, Chapter 62-25, F.A.C.,
Regulation of Stormwater Discharge). Owners and operators are advised that other
federal, state, or local requirements may apply to these activities.

2. Accumulated stormwater shall:
a. Be drawn off within one week after a rainfall event unless another

frequency is allowed by the facility's stormwater discharge permit or by another
instrument, such as a Spill Prevention Control Countermeasure Plan or a Department
permit; and

b. Not be discharged without treatment if it has a visible sheen.
3. If gravity drain pipes are used to remove water from the dike field areas,

all valves shall be kept closed except when the operator is in the process of draining
water.

(b) API 653 inspections. Field-erected tanks shall be evaluated and the re-
testing frequency established and implemented in accordance with API Standard 653.
AST Category-B and Category-C tanks shall be evaluated at the time of installation.
Initial examinations for AST Category-A and Category-B tanks shall be completed by
December 31, 1999. Evaluations shall be certified by a professional engineer registered
in the State of Florida, or approved by an API 653 inspector. Non-destructive testing
shall be performed by qualified personnel as specified in API 653 and API 650. All
field-erected tanks shall be repaired in accordance with API Standard 653.

(c) Testing for piping in contact with soil.
1. Small diameter piping shall be tightness tested before being placed back

into service whenever dispensers connected to that piping are replaced or whenever
the piping has been disconnected and then reconnected.

2. Hydrant piping and bulk product piping shall be pressure tested in
accordance with Rule 62-761.640(3)(e), F.A.C., before being placed back into service.

(d) Bulk product piping extending over surface water shall:
1. Be tested annually in accordance with Title 33, Part 156.170, Code of

Federal Regulation; and
2. Be maintained and operated in accordance with Title 33, Part 154, as

applicable.
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(e) Secondary containment systems shall be repaired as necessary to
maintain product tightness and containment volume of the system, including sealing
cracks in concrete, repairing punctures, and maintaining containment walls. If the
storage tank secondary containment system has a crack, puncture, or other defect that
compromises the system's product tightness, the system shall be repaired in
accordance with Rule 62-761.500(1)(e), F.AC.

(f) Overfill protection shall be performed in accordance with API RP 2350
and NFPA 30, Section 2-10, for each field-erected AST that receives fuel by mainline
pipeline or marine vessels.
Specific Authority 376.303 FS. Law Implemented 376.303 FS.
History--New 3-12-91, Formerly 17-761.700, Amended 9-30-96, 7-13-98.

62-761.710 Recordkeeping.

(1) All records shall be dated, maintained in permanent form, and available
for inspection by the Department or County. If records are not kept at the facility, they
shall be made available at the facility or another agreed upon location upon five working
days notice. Site access to the facility shall be provided for compliance inspections
conducted at reasonable times.

(2) Records of the following are required to be kept for two years:
(a) Measurements and reconciliations of inventory, as applicable;
(b) Repair, operation, and maintenance records;
(c) Release detection results, including electronic test results, regardless of

the frequency, and monthly visual inspections performed in accordance with Rule 62­
761.640(2)(e), F.AC. The presence of a regulated substance's odor, sheen, or free
product shall be recorded for each sampling event;

(d) Release detection response level descriptions;
(e) A copy of all test data and results gathered during tightness tests,

pressure tests, and breach of integrity tests, and the name and type of the test
approved under Rule 62-761.850, F.AC.;

(f) Certification of Financial Responsibility on Form 62-761.900(3);
(g) Records of types of fuels stored per tank; and
(h) The repair or replacement of gaskets, valve packings, valves, flanges, and

connection/disconnection fittings for bulk product piping if the repair or replacement is
performed in response to a discharge or loss of regulated substances.

(3) Records of the following, generated after July 13, 1998, shall be
maintained for the life of the storage tank system:

(a) Results of internal inspections and non-destructive testing;
(b) Any performance claims for release detection equipment described in

writing by the equipment manufacturer or installer;
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(c) Records of storage tank system installations, replacements, and
upgrades;

(d) Records of installation, maintenance, inspections, and testing of cathodic
protection systems in accordance with NACE standards;

(e) Site suitability determinations in accordance with Rule 62-761.640(2),
F.A.C.;

(f) Vapor monitoring plans and all records kept pursuant to the plan;
(g) Closure assessment reports if the location continues as a facility; and
(h) Verification from a Certified Contractor of the existence of a single check

valve beneath the suction pump for suction piping systems.
Specific Authority 376.303, 376.322, FS.
Law Implemented 376.303, 376.322, FS.
History -- New 12-10-90, Formerly 17-761.710, Amended 9-30-96, 7-13-98.

62-761.720 Inventory Requirements. (Repealed)

Specific Authority 376.303, FS.
Law Implemented: 376.303, FS.
History -- New 12-10-90, Formerly 17-761.720, Repeal 9-30-96.

62-761.730 Operating Requirements for Cathodic Protection. (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.730, Repeal 9-30-96.

62-761.740 Certified Contractors. (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.740, Repeal 9-30-96.

62-761.800 Out-of-Service and Closure Requirements.

(1) Temporary out-of-service. Field-erected storage tank systems taken
temporarily out-of-service shall:

(a) Continue to operate and maintain corrosion protection in accordance with
Rule 62-761.700(1)(b), F.A.C;

(b) If the tank system has an external release detection method, perform
release detection monthly in accordance with applicable provisions of Rule 62-761.600­
640, F.A.C.; and
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(c) Leave venting systems open and functioning.
(2) Out-of-service storage tank systems.
(a) General.
1. Storage tank systems that are taken out-of-service, as defined in Rule 62-

761.200(54), F.A.C., shall:
a. Continue to operate and maintain corrosion protection in accordance with

Rule 62-761.700(1 )(b), F.A.C;
b. Perform external release detection for sites without contamination, as

applicable, every six months in accordance with provisions of Rule 62-761.640(2),
F.A.C.;

c. Leave vent lines open and functioning;
d. Empty the system and cap or secure all lines, pumps, manways, and

ancillary equipment, as applicable; and
e. Secure or close off the system to outside access.
2. If the storage tank system is required to be upgraded during the time that

it is out-of-service, it shall be upgraded or replaced in accordance with this chapter
before it is returned to service.

3. Systems with secondary containment installed and operated in
accordance with this chapter may remain in a continuous out-of-service status for ten
years. After this period, the system shall be returned to service or closed in accordance
with Rule 62-761.800(3), F.A.C.

4. Tightness, pressure, or other tests shall be performed in accordance with
Rule 62-761.640(3), F.A.C., as applicable, on any systems being returned to service.

(b) Underground storage tank systems.
1. Before being returned to service, the following tests, shall be performed in

accordance with Rule 62-761.640(3), F.A.C., for systems that are taken out-of-service
for more than 180 days:

a. A tightness test for single-walled systems; or
b. A breach of integrity test for double-walled Category-C systems.
2. Single-walled systems that are taken out-of-service shall not be kept out-

of-service longer than two years for corrosion-protected systems or one year for
unprotected bare steel systems. After the end of these time periods, the systems shall
either be upgraded or permanently closed.

(c) Aboveground storage tank systems.
1. Systems without secondary containment shall not remain in a continuous

out-of-service status for more than five years. Before the expiration of this five year
time period, any remaining product and sludges shall be removed, and a closure
assessment shall be performed in accordance with Rule 62-761.800(4), F.A.C. for:

a. AST Category-A and Category-B systems, regardless of when taken out-
of-service, by December 31, 1999; or

b. Systems taken out-of-service after July 13, 1998.
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2. Out-of-service tanks that are returned to service shall be:
a. Inspected and evaluated in accordance with Rule 62-761.500(3)(b)1.,

F.A.C., for shop-fabricated tanks; or
b. Structurally evaluated in accordance with API Standard 653 for field-

erected tanks, unless the system has been out-of-service for less than six months.
3. Field-erected tanks changing the type of product stored within the tank

shall comply with API Standard 653, Section 2.2.4.
(3) Closure of storage tank systems.
(a) General.
1. Closure of storage tank systems shall be performed by:
a. Removing all liquids and accumulated sludges;
b. Disconnecting and capping, or removing, all integral piping. Manways

shall be secured to prevent access;
c. Closing the storage tank system in accordance with Rule 62-

761.800(3)(b)-(c), F.A.C., as applicable; and
d. Conducting a closure assessment in accordance with Rule 62-761.800(4),

F.A.C.
2. After closure, storage tank systems may be used to store materials or

substances other than regulated substances in accordance with all applicable
Department reference standards, (for example, API 1604). Owners and operators are
advised that other federal, state, or local requirements may apply to these activities.

3. Monitoring wells associated with closed systems that are not being used
for release detection or site assessment purposes shall be closed in accordance with
Rule 62-761.600(1)(k), F.A.C.

(b) Underground storage tank systems.
1. Unmaintained systems shall be permanently closed within 90 days of

discovery.
2. System removal, closure in-place, and disposal shall be performed:
a. In accordance with API RP 1604 and NFPA 30; and
b. Bya Certified Contractor if the system is removed from the ground, unless

it is closed in place by filling it with a solid inert material of sufficient density to prevent a
structural collapse of the closed system.

(c) Aboveground storage tank systems.
1. Unmaintained systems shall be permanently closed within 90 days of

discovery.
2. The tank shall be rendered free of pollutant vapors at the time of closure

to prevent hazardous explosive conditions, and maintained to prevent future explosive
conditions.

3. The tank shall be protected from flotation in accordance with NFPA 30,
Section 2-6.

(4) Closure assessment of storage tank systems.
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(a) At time of closure, replacement, installation of secondary containment, or
change in service from a regulated substance to a non-regulated substance, an
assessment shall be performed to determine if a discharge from the system or system
components has occurred

1. If a Site Rehabilitation Completion Order (SRCO) or a Monitoring Only
Plan (MOP) Approval Order has been issued by the Department for a contaminated
area of a site, a closure assessment shall be performed for any subsequent storage
tank system removal, replacement, or installation of secondary containment.

2. Tanks, pipes, or other system components in contact with soil at any site
are subject to closure assessment requirements.

(b) A closure assessment is not required for:
1. Sites with documented contamination requiring a site assessment in

accordance with Chapter 62-770, F.A.C., including those that are eligible for the Early
Detection Incentive Program (EDI), the Florida Petroleum Liability and Restoration
Insurance Program (FPLRIP), and the Petroleum Cleanup Participation Program
(PCPP), pursuant to Sections 376.3071 and 376.3072, F.S. Nevertheless,
documentation of procedures followed and results obtained during closure shall be
reported in a Limited Closure Summary Report, Form 62-761.900(8), F.A.C., and in
accorda,nce with Section A of DEP's "Storage Tank System Closure Assessment
Requirements";

2. Systems initially installed with secondary containment, provided that no
unexplained positive response of an interstitial release detection device or method
occurred during the operational life of the system, or the secondary containment
passed a breach of integrity test prior to closure;

3. Systems upgraded with secondary containment that have closed
interstitial spaces, where a closure assessment was performed prior to installation of
secondary containment, provided that the secondary containment passed a breach of
integrity test in accordance with Rule 62-761.640(3)(a), F.A.C.;

4. Double-walled shop-fabricated aboveground tanks; and
5. Aboveground systems with storage capacities less than 1,100 gallons that

are upgrading with secondary containment, and that are elevated from and not in
contact with the soil. Instead of performing a closure assessment, a visual inspection
may be performed of the system and the ground surface underneath it for signs of a
discharge. Written certification shall be provided to the County within 10 days after
installation of the secondary containment, documenting that there has been no
discharge.

(c) Closure assessment sampling and analysis shall be conducted according
. to DEP's "Storage Tank System Closure Assessment Requirements."

(d) A closure assessment report shall be submitted to the County within 60
days of completion of any of the activities listed in Rule 62-761.800(4)(a), F.A.C. The
report shall include sample types, sample locations and measurement methods, a site
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map, methods of maintaining quality assurance and quality control, and any analytical
results obtained during the assessment in accordance with DEP's "Storage Tank
System Closure Assessment Requirements."

(e) Persons are advised that contaminated soil excavated, disposed of, or
stockpiled on site during the closure of a storage tank system is regulated by Chapter
62-770, F.A.C.
Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.800, Amended 9-30-96, 7-13-98.

62-761.820 Incident and Discharge Response.

(1) Incident response.
(a) If an incident occurs at a facility, actions shall be taken promptly to

investigate the incident to determine if a discharge has occurred. Notification of the
incident shall be sent to the County on Form 62-761.900(6). A discharge shall be
reported in accordance with Rule 62-761.450(3), F.A.C., if one is discovered during the
incident investigation.

(b) If the investigation indicates that the incident was not a discharge, a
written confirmation and explanation shall be submitted to the County. Test results or
reports, which support the findings, shall be maintained on site as records.

(c) The investigation shall be completed within two weeks of the date of
discovery of the incident. At the end of this time period, either a discharge report form
or a written confirmation and explanation that the release was not a discharge shall be
submitted to the County.

(d) Any spill or loss of regulated substance into secondary containment shall
be removed within three days of discovery.

(2) Discharge response.
(a) If a discharge of a regulated substance occurs at a facility, actions shall

be taken immediately to contain, remove, and abate the discharge under all applicable
Department rules (for example, Chapter 62-770, F.A.C., Petroleum Contamination Site
Cleanup Criteria). Owners and operators are advised that other federal, state, or local
requirements may apply to these activities. If the contamination present is subject to
the provisions of Chapter 62-770, F.A.C., corrective action, including free product
recovery, shall be performed in accordance with that chapter.

(b) When evidence of a discharge from a storage tank system is discovered
and reported in accordance with Rule 62-761.450(3), F.A.C., the following actions shall
be taken:

1. If the source or cause of the discharge is unknown, the discharge shall be
investigated in accordance with NFPA 329, Chapters 3 and 5;
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2. The regulated substance shall be removed from the system as necessary
to prevent further discharge to the environment. Notice of the need to take the system
out-of-service on an emergency basis shall be made to the County in accordance with
Rule 62-761.450(1), F.A.C.;

3. Fire, explosion, and vapor hazards shall be identified and mitigated; and
4. The system shall be repaired in accordance with Rule 62-761.700, F.A.C.

If the system cannot be repaired, it shall be closed in accordance with Rule 62­
761.800(3), F.A.C.

(c) The system shall be tested if the Department or County determines that:
1. There has been a failure to comply with the release detection

requirements of Rules 62-761.600-640, F.A.C.;
2. A release detection device, well, or method indicates that a discharge of a

regulated substance has occurred, and the discharge was not previously reported; or
3. Groundwater contamination that is not associated with previously known

contamination is present in the vicinity of the system and the system is likely to be a
source of the contamination.

(d) Within three days of the discovery of a discharge, the following steps shall
be initiated:

1. A test on the system in accordance with Rule 62-761.640(3), F.A.C., if the
test is necessary to confirm a discharge; and

2. If found to be leaking, placement of the system out-of-service in
accordance with Rule 62-761.800(2), F.A.C., until repaired, replaced or closed.

(e) Contaminated soil excavated, disposed of, or stockpiled on site during the
closure of a storage tank system shall be managed in accordance with Chapter 62-770,
F.A.C.

. Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
History -- New 12-10-90, Formerly 17-761.820, Amended 9-30-96, 7-13-98.

62-761.840 Locally Administered Programs. (Repealed)

Specific Authority 376.303, FS.
Law Implemented 376.303, FS.
New 12-19-90, Formerly 17-761.840, Amended 9-30-96.

62-761.850 Alternative Requirements and Equipment Approvals.

(1) Alternative requirements.
(a) Any person subject to the provisions of this chapter may request in writing

a determination by the Secretary or the Secretary's designee that any requirement of
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lis chapter shall not apply to a regulated storage tank system at a facility, and shall
request approval of alternate procedures or requirements.

(b) The request shall set forth at a minimum the following information:
1. The specific storage tank system or facility for which an exception is

sought;
2. The specific provisions of Chapter 62-761, F.A.C., from which an

exception is sought;
3. The basis for the exception;
4. The alternative procedure or requirement for which approval is sought;
5. Documentation that demonstrates that the alternative procedure or

requirement provides an equivalent or greater degree of protection for the lands,
surface waters or groundwaters of the State as the established requirement; and

6. Documentation that demonstrates that the alternative procedure or
requirement is at least as effective as the established procedure or requirement.

7. If an alternate procedure or requirement is not able to be sought under 5.
or 6., then documentation that demonstrates that the specific provisions of this Chapter
from which the exception is sought imposes regulatory costs on the regulated entity that
could be reduced through approval of a less costly regulatory alternative or requirement
that provides a substantially equivalent degree of protection for the lands, surface
waters, or groundwaters of the State as the established requirement.

(c) Within 60 days of the receipt of a request for approval of an alternative
)rocedure or requirement, the Department shall approve the request or notify the

responsible party in writing that the request does not demonstrate that the requirements
of Rule 62-761.850(1), F.A.C., are met.

(d) The Secretary or the Secretary's designee shall specify by order each
alternative procedure or requirement approved for an individual storage tank system or
facility in accordance with this rule or shall issue an order denying the request for such
approval. The Department's order shall be agency action, reviewable in accordance
with Section 120.569 and 120.57, F.S.

(e) The provisions of this rule do not preclude the use of any other applicable
relief provisions.

(2) Equipment approvals.
(a) Storage tank system equipment used in the State of Florida must have the

approval of the Department before installation or use, with the exception of:
1. Dispensers, dispenser islands, nozzles, and hoses;
2. Monitoring well bailers;
3. Manhole and fillbox covers;
4. Valves;
5. Cathodic protection test stations;
6. Metallic bulk product piping;
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(b) "Containment and integrity plan" or "CIP" means a document designed,
created, and maintained at a facility, which shall be considered a public record and
made available pursuant to the provisions of Chapter 119, F.S. The CIP establishes
procedures for the inspection and maintenance program for tanks storing mineral acids
at that facility. The inspection and maintenance program shall be designed for the
chemical and physical characteristics of the specific mineral acid stored, and for the
specific materials of construction of the tank. The CIP shall be designed to ensure
control of the specific mineral acid for the expected lifetime of the tank.

(c) "Discharge" includes, but is not limited to, any spilling, leaking, seeping,
pouring, misapplying, emitting, emptying, or dumping of any mineral acid which occurs
and which affects lands and the surface and ground waters of the state.

(d) "Discovery" means, as related to a discharge, initial detection of mineral
acids in ground water or surface water, or the initial detection of soil contamination,
resulting from the discharge of mineral acids in quantities greater than the amounts
reportable in Rule 62-761.890, F.A.C.

(e) "Existing storage tank" means a tank that was installed on or before
January 7, 1992. Installation is considered to have begun if:

1. The owner or operator has obtained, or has applied for, all federal, state,
and local approvals or permits necessary to begin physical construction of the site or
installation of the tank; and

2. Either a continuous on-site physical construction or installation program
has begun or the owner or operator has entered into contractual obligations which
cannot be canceled or modified without substantial economic loss.

(f) "Facility" means any non-residential location or part thereof containing an
aboveground tank or tanks that contain specified mineral acids that have an individual
storage capacity greater than 110 gallons.

(g) "Flow-through process tank" means an aboveground tank that contains
hazardous substances or specified mineral acids and that forms an integral part of a
production process through which there is a steady, variable, recurring, or intermittent
flow of materials during the operation of the process. Flow-through process tanks
include, but are not limited to, seal tanks, vapor recovery units, surge tanks, blend
tanks, feed tanks, check and delay tanks, batch tanks, oil-water separators, or tanks in
which mechanical, physical, or chemical change of a material is accomplished.

(h) "Inspection and maintenance plan" means a plan that establishes the
procedures used to prevent releases of mineral acids.

(i) "Liner" means an artificially constructed material of sufficient thickness,
density, and composition that will contain the discharge of any specified mineral acid
from an aboveground tank until such time as the mineral acid can be neutralized and/or
removed. The liner shall prevent any escape of specified mineral acids or accumulated
liquid to the soil, surface water, or groundwater (except through secondary containment
as provided in Rule 62-761.890(1 )(p), F.A.C.).
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Any tank of 110 gallons or less capacity that contains mineral acids;
Any flow-through process tank; and

U) "Mineral acids" means hydrobromic acid (HBr), hydrochloric acid (HCI),
hydrofluoric acid (HF), phosphoric acid (H 3P04), and sulfuric acid (H2S04), including
those five acids in solution, if at least 20% by weight of the solution is one of the five
listed acids.

(k) "New tank" means a tank that was installed after January 7, 1992.
(I) "Non-residential" means that the tank is not used at a private dwelling.
(m) "Operator" means any person operating a facility, whether by lease,

contract, or other form of agreement.
(n) "Owner" means any person owning an aboveground tank subject to

Sections 376.320-376.326, F.S.
(0) "Permitted wastewater treatment system" means a facility to which the

Department has issued a permit to treat wastewater and release the treated product
into the environment.

(p) "Secondary containment" means a system that is used for release
prevention, and may include one or more of the following devices:

1. A double-walled tank;
2. An external liner; or
3. A system or structure constructed such that accidental releases from a

tank would be collected by a drainage system within the system or structure and routed
to a permitted wastewater treatment system, plant recirculating process system, or
alternative containment system approved by the Department in accordance with Rule
62-761.850, F.A.C.

(q) "Stationary" means a tank or tanks not meant for multiple site use or that
remain in one location at the facility site for a period of 180 days or longer.

(r) "Tank" means an aboveground stationary device that is constructed
primarily of non-earthen materials (e.g., concrete, metal, plastic, glass) that provides
structural support and is designed primarily to contain mineral acids. Connected piping
from the tank to and including the nearest cutoff valve shall be considered part of the
tank for purposes of this definition. "Tank" does not include flow-through process tanks.

(s) "Upgrade" means the replacement of a tank or the installation of
secondary containment.

(2) Applicability.
(a) The requirements of this rule apply to owners and operators of a facility

with an aboveground storage tank with a storage capacity of more than 110 gallons that
contains mineral acids.

(b) The following systems are exempt from the requirements of this rule:
1. Any mobile or skid tank that is moved at least every 180 days;
2. Any tank containing mineral acids that are less than 20% by weight of the

solution;
3.
4.
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Notification.
The Department shall be notified of the following items on Form 62-

5. Any tank containing mineral acids that are regulated as hazardous wastes
under Subtitle C of the Resource Conservation and Recovery Act.

(3) Registration.
(a) The owner of any tank containing mineral acids shall register the tank with

the Department on Form 62-761.900(2).
(b) A completed registration form shall be submitted to the Department by

July 1, 1992, or no later than 30 days after mineral acids are put into a new storage
tank.

(c) Each facility shall receive a registration placard upon payment of all
applicable fees. The placard shall be available for inspection by the Department and
filed with records maintained in accordance with Rule 62-761.890, F.A.C.

(4) Registration fees.
(a) Registration fees are due from the owner or operator for all registered

tanks as indicated in this subsection.
(b) Registration fee schedule.
1. Within 30 days after receipt of notification by the Department, the

following fees shall be submitted:
a. $50.00 per tank for each initial registration;
b. $25.00 per tank for annual renewal of tanks with capacities of 125,000

gallons or less; and
c. One dollar per every 5,000 gallons of storage capacity, per tank, for

annual renewal of tanks with capacities of greater than 125,000 gallons.
2. Total annual registration fees for renewals shall not exceed $2,500.00 per

facility.
(5)
(a)

761.900(2):
1. The date and method of closure, at least 30 days before closure of a tank;
2. Any change in ownership of a tank, no later than 30 days after ownership

has been transferred. The notice of change of ownership shall be provided by the
transferor. The notice shall include a copy of the bill of sale or a letter of acceptance by
the new owner;

3. Upgrading of a tank, at least 10 days before upgrading occurs, except for
emergency replacements of tanks or connected piping required by an actual or
anticipated discharge. Notification of emergency replacement shall be provided within
10 days after the emergency replacement.

4. Any change in registration form information, including any change in the
identity of the material being stored.

(b) The Department shall be notified of the certification of the CIP or the
secondary containment system on Form 62-761.890(1) within 10 days of the completion
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of the form. The Containment and Integrity Plan Certification Form shall be signed by a
professional engineer registered in the State of Florida.

(c) Within three working days of discovery, the Department shall be notified of
any release into a secondary containment system of a mineral acid in excess of 110
gallons, or the reportable quantity in effect on July 1, 1991, under the Comprehensive
Environmental Response Compensation and Liability Act of 1980, whichever is greater.

(6) Reporting of discharges. Within 24 hours of discovery, or before the close
of the next business day, Form 62-761.900(1) shall be used to report any discharge
exceeding:

(a) 100 pounds of hydrobromic or hydrofluoric acid;
(b) 1000 pounds of sulfuric acid; or
(c) 5000 pounds of hydrochloric or phosphoric acid.
(7) Performance standards for mineral acid tanks.
(a) General.
1. Existing mineral acid storage facilities that were in operation after January

1, 1992, shall have either a CIP or secondary containment.
2. New or replacement mineral acid tanks installed after July 1, 1992, shall

have secondary containment.
(b) Containment and Integrity Plans. The CIP shall include procedures and

requirements to minimize the risk of spills, releases, and discharges from tanks. The
CIP shall be reviewed and updated at least every two years by a professional engineer
registered in the State of Florida. The CIP shall be made available for inspection by the
Department, and shall address:

1. An inspection and maintenance program detailing:
a. The qualifications of the person providing the inspection;
b. The inspection and routine maintenance procedures;
c. Schedules used to evaluate and maintain the integrity of the tank, and

secondary containment (if applicable);
d. Release detection procedures; and
e. Frequency of inspections and proper response to inspection findings.
2. Materials of construction for each tank and compatibility of the mineral

acid with the construction materials;
3. Secondary containment of tanks, if applicable;
4. Location of surface water bodies near the tank and the potential for

discharges to enter the surface water body or to move off-site;
5. Discharge response procedures for containment and abatement;
6. Cleanup procedures; and
7. For tanks without secondary containment, the CIP shall also address:
a. Procedures and equipment for treating spill wastes;
b. Procedures for disposing of spill wastes;
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c. Containment and diversionary structures to prevent discharges from
entering the nearby surface water bodies or moving off-site; and

d. A demonstration of corrosion protection of the tank if the tanks are in
contact with the soil.

(c) Containment and Integrity Plan alternatives. In place of the CIP, a
certification may be provided to the Department by a professional engineer registered in
the State of Florida that:

1. No mineral acid tank at the facility is in direct contact with the ground; and
2. A secondary containment system has been placed under and around

each tank, and sealed to its supports. Secondary containment shall be either:
a. Designed and built to contain in excess of 110% of the capacity of the

largest tank within the containment; or
b. Equipped with a drainage system routed to a permitted wastewater

treatment system that is capable of containing any accidental release from the tank.
(d) Secondary containment. Tanks installed after July 1, 1992, shall have

secondary containment and meet the requirements of this section before the tank is
placed into active service. Liners used for secondary containment that are installed
after July 13, 1998 shall meet the requirements of Rule 62-761.500(1)(e)1.-3., F.A.C.

(e) Certification. A professional engineer registered in the State of Florida
shall certify that:

1. The tanks covered by the CIP for that facility have been inspected and
maintained in accordance with the CIP and that the integrity and containment of the
tanks has not been compromised. For purposes of this certification, maintenance will
be presumed to have been performed if the professional engineer verifies that records
demonstrating compliance with this subsection are available, complete, and indicate
proper maintenance; or

2. The tank or tanks have secondary containment in accordance with this
subsection.

(8) Recordkeeping. Copies of the following shall be maintained and made
available for inspection by the Department at reasonable times:

(a) The Containment and Integrity Plan; or
(b) The certification of secondary containment.
(9) Discharge response.
(a) When evidence of a discharge from a tank is discovered and reported in

accordance with Rule 62-761.890(6), F.A.C., the owner or operator shall:
1. Remove as much of the mineral acid from the tank as necessary to

prevent further discharge;
2. Repair the tank in accordance with original design specifications; and
3. If the storage tank cannot be repaired, all mineral acid shall be removed

from the tank and the tank shall be permanently closed.
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(b) Any owner or operator of a facility discharging mineral acids shall
immediately undertake to contain, remove, neutralize, or otherwise abate the discharge.

(10) Forms. Copies of forms may be obtained by writing to the Administrator,
Storage Tank Regulation Section, Florida Department of Environmental Protection,
2600 Blair Stone Road, Tallahassee, Florida 32399-2400. The following forms shall be
used for mineral acid tanks:

(a) Discharge Report Form 62-761.900(1), July 13, 1998.
(b) Storage Tank Facility Registration Form 62-761.900(2), July 13, 1998.
(c) Containment and Integrity Plan Certification Form 62-761.890(1), July 13,

1998.
Specific Authority 376.322(3), 403.087, FS. Law Implemented 376.324, 376.325,
403.087, FS. History-New 7-13-98.

62-761.900 Storage Tank Forms.

The forms used by the Department in the Storage Tank System Program are
adopted and incorporated by reference in this section. The forms are listed by rule
number, which is also the form number, and with the subject title and effective date.
Copies of forms may be obtained by writing to the Administrator, Storage Tank
Regulation Section, Division of Waste Management, Florida Department of
Environmental Protection, 2600 Blair Stone Road, M.S. 4525, Tallahassee, Florida
32399-2400.

(1) Discharge Report Form, July 13,1998.
(2) Storage Tank Facility Registration Form, July 13, 1998.
(3) Certification of Financial Responsibility, July 13, 1998.
(4) Alternative Requirement or Procedure Form, July 13, 1998.
(5) Underground Storage Tank Installation and Removal Form for Certified

Contractors, July 13, 1998.
(6) Incident Notification Form, July 13, 1998.
(7) Monthly Statistical Inventory Reconciliation (SIR) Report, July 13, 1998.
(8) Limited Closure Summary Report Form, July 13, 1998.

Specific Authority 376.303 FS. Law Implemented 376.303 FS.
History: New--12-10-90, Formerly 17-761.900, Amended 9-30-96, 7-13-98.

Effective 7-13-98
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