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580 1/Code OPCB 
20 May 1988 

I 

Department of Envl~onmental Regulation 
2eoo Blair Stone Road 
Tallaha•see, Florida 32399-2400 

Re: Department of Env1ron~ntal Regulations v. U.S. 

Dear S1:r: 

case. 

inc l ( a.a a ta teci) 

. Department of Environmental 
Regulations 

2600 Blair Stone Road 
Ta~la~ssee, FL 32399-2400 

the Petition fo!' the above 

Sinoe-rely, 

~~PETER M. KUSHNER 
/( ~ove!'nment Trial Attorney 

· T~ of Service: 

§ R~lllllnd Certffl.t 
ExpreaMail 

BlntUrad 
COD 

l
i 

.Always~~ signature of~ or 
I llgent and DATE DELIVERED. 
f~s~.S~igMW~~,.~-~~~r-eDM----------------------~8;.A;~~~=aa~a=a•F,~Ad~d~re.=•~~ON.~~~~1----~ 

X requested and fee paid) 

1 6. Signature - Agent 

IX 
' 
, 7. Date of Delivery 
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BEFORE THE ADMINISTRATION COMMISSION, 
DEPARTMENT OF !NVIRONMI»TAL REGULATION, 

STATE OF FLOlUD.A 

DEPARTMENT of ENVIRONMENTA~ 
REGULATIOH <DIR) 

v. 

UNITEn STATES OF AMERICA, 
Depa~tmant of the Navy, 
»aval Air Station 
Key Weat. Flo~ida 

) 

) 

) 

} 

) 

PETITIOM 

No. 

Statea of Ama~iaa, Depa~t .. nt of the 

Wavy, »ava) A~. Station, Key West, FloPida, he~eby Pequeata a formal 

hea~in. and,· puJ'auant. to JI'AC Rule 28-5.201 and ChapteP 221-8, states 

aa follow•: 

2. 

,, Departaent of invil"onmental Regulation 
St&te ot Fl~rida 
T"1al fQW.:ra Ott ice Building 
2600. :BJaiv Sto.ne Road 
Talla~&-asee. Florida 3239~-2400 

ti&RWt and. address of Petitional' and explanation of how 

Petitioner'• ·•uo.tant.1al inte!'est will be affeoted: 

a) Commandint Ofticev 
Naval Air Stat1on 
Key West, Florida 33040-500 

•) J•titioner's substantial inte~e•t is affected as a result 
ot bein& the object of DER'a order to olean up the fuel 
spill by vil"tue of being the prope~ty owne~. The ooat of 
Petitioner. an agency of the Depal"tment ot Defenae, to 
olean up the fuel spill is signiflcant. 



3. Statement of when and how Petitioner received notice of the 

agency decision or intent to r-ender a decision: 

a) Petitioner received notice by letter dated 2 February 1988 
from DER and sent oert1tied mail. Enclosure l. 

b) DER granted Petitioner a sixty (60} day extension to tile a 
petition by letter dated 23 March 1088. Enclosure 2. 

4. Statement of all di.aputed iaauea of matel'ial tact: 

&) Tl\a fuel ap1ll Feaulted fl"om fuel linea owned, operated, 
and ll&intained by Key West Pipeline Company, 4211 Southwest 
Fl'eeway, Po•t Ottioe 2ox 56727, Houston, Texas 77256. 

bl Aa a Jleault ot the fuel spill from property owned, 
operated, and maintained by Key West Pipeline Company, such 
fue~ tl'anaited . .Petitioner's pl'opel'ty thel'eby contaminating. 

o> The ownel' of the fuel is the 
Ca .. l'on Station, Alexand!'ia, 
the Dep~tment of Defense. 

Defense Fuel Supply Center, 
V1rg1n1a 22314, an agenay of 

d) Tbe .fuel lines owned, opel'ated, and maintaineci by 
Pipeline Company are located in Petitioner's 
pupauant to a licenae agreement between Key West 
Company and Petitioner. Enclosure 3. 

Key West 
property 
Pipeline 

e) Key West Pipeline Company transports fuel owned by the 
Defense Fuel Supply Center in the fuel lines owned, 
opel'&ted, and maintained by Key West Plpeline Company 
pul"•uant. t.o an operating agl'eement between the Defense Fuel 
Supply Centev and Key West Pipellne Company. Enclosure 4. 

f) Petitioner has taken action to cvntain and remove the fuel 
diachaJ"ge, but ~annot abate the discharge where it results 
!vom propevty owr.ed by the third parties. 

5. Concise statement of ultimate facta alleged and rules and 

statutes which entitle Petitioner to relief: 

a) Pupsuant to Flol"ida Statutes 378.301 <e>. (tS) and 
3'70.305(1}, Key West Pipeline Company is the owr~er/opera.tol' 

of the facility who diachavged the pollutant. 

b) The discharged pollutant 
constitutes a tre,pass 
Petitioner's consent and 
agreement. 

located on Petltloner's land 
in that it ls present wlthout 

in v1olat1on of the l1cense 



c) Florida Statute 376.305tl) and FloridA Adminiat~ative Code. 
17-'70.004 pl&.c&s re.spor.z1b1llty upon Key W•at Seot1on 

Pipel1ne 
duroharge. 

Company to ccntaln, r~move. and abate the 

d) Petitione~·s actions to date to contaln and 
d1scha~ge do not constitute an adm1zs1on of 
pursuant to Flo'rid& Statuta 37t.305f3i. 

remove the 
ll&bllity 

e) :Petitioner 1s entitled to be compensated. tot> its efforts to 
contain and ~emove the discha~ge from Key West Ripel1ne 
Company pursuant to Flcr-1da Statute 370.305{6). 

0 Peti ttoner ia ent1 tled tc, be compensated for 1 ts 
remove and contain th~ diaobatlfe trom DER 
Florida Statute 376.30516! _ 

Demand for t-elief: 

efforts 
pul"suant 

to 
to 

a> Ttlat Dill's letter/ol"d~r to Pet1t14ner> dated :l February lH8 
be withdrawn. · "'-

bl Tbat Petitioner be found •nt1tled to 1ts costs to oont~~D 
and ~emove the dischar~~ f~om Key West P1p.l1ne Compaay. 
Alt.e~natively, that FetltlalH:l' b.e entitled to l'eimbut'sement. 
ot ita coats to aonta1n and remove the discha~#• tPom DEft. 

Rezp~ctfully submitted, 

CERTIFICATE OF SERVICE 

._,. ..... - .... -a1tl4•4 ae:rt1fies that th~ ic,r-egc,ln& Petit1on ha.:: te•n 
•laaa· this --20th day o:r Ma;: 1988 to the t1epar-tman~ 

r~~~~~--11·.al: -.f\llat.ton. State cf Flcr1d.a, 0:tiloe ot Genet-a.!. 
•ii'' .... Stol\a 'Road, Ta.llahas.l!ea, Flcrtda 323g~-240'.). 


