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UNITED STATES ENVIRONMENTAL PROTECTIC 

REGION I V  

345 COURTLAND STREET. N.E. 
ATLANTA, GEORGIA 30365 AOG 1990 

4WD-RCRA t FF 

Mr. James Mal& 
Naval Facilities Engineering Command 
Southern Division 
P.O. Box 10068 
Mail Code 1151 
Charleston, S.C. 29411-0068 

RE: Natural Resource Trustees 

Dear Mr. Malone: 

The Environmental Protection Agency (EPA), by this letter is 
notifying the Naval Facilities Engineering Command of the 
Department of Navy's responsibility under 300.615 of the 
National Contingency Plan to notify Natural Resource Trustees 
upon discovery of injury to, destruction of, loss of, or threat 
to natural resources. 

Trustees include Secretaries of Commerce and the Interior for 
resources subject to their respective management or protection. 
The Secretary of Commerce is trustee for natural resources 
managed or protected by the Department of Commerce or by other 
federal agencies and that are found in or under waters 
navigable by deep draft vessels, in or under tidally influenced 
waters, or waters of the contiguous zone, the exclusive 
economic zone, and the outer continental shelf and in upland 
areas serving as habitat for marine mammals and-other protected 
species. The Secretary of the Interior is trustee for natural 
resources managed or protected by the Department of Interior, 
including migratory birds; certain anadromous fish, endangered 
species and marine mammals; federally owned minerals; and 
certain federally managed water resources. 

For natural resources located on, over or under land 
administered by the Department of the Navy, the trustee is the 
Department of Defense. 

i 

-. 

In addition, states are trustees for natural resources within 
the boundary of a state or belonging to, managed by, controlled 
by or appertaining to the state. 

Trustees can, pursuant to section 107(f) of CERCLA conduct 
surveys of areas affected by releases to determine if resources 
under their jurisdiction have been affected, participate in 
planning of investigations by l'leadl' agencies, assess damages, 
devise and implement plans to restore or replace natural 
resources. 
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, Trustees that should be notified by the Navy project managers 

are : - 

-. . . _  

James H. Lee, Department of the Interior 
Richard Russell Federal Building, Suite 1320 
75 Spring St., SW 
Atlanta, Ga. 30303 

John Lindsay, NOAA 
c/o U.S EPA Region IV 
Emergency Response and Control Section 
345 Courtland St, NE 
Atlanta, Ga. 30365 

(404) 331-4524 
-. 

Director, Division Water Management 
FDER 
Twin Towers Building 
2600 Blair Stone Rd. 
Tallahassee, F1. 32399 

Percy Mallison, Jr., Director 
Division of State Lands 
Florida Department of Natural Resources 
3900 Commonwealth Blvd., Suite 402 
Tallahassee, F1. 32399 
(904) 488-2725 

Please find enclosed a package of materials that will better 
inform you of Natural Resource Trustee responsibilities. In 
these materials is an example EPA notification form. 
suggests the Navy devise and use a similar format. 
further questions regarding the Trustee function, please 
contact Nancy Dean at (404) 347-3016. 

Sincerely yours, 

EPA 
If you have 

Waste Management Division 

cc: Joel Murphy, NAVFAC ENGCOM 
Cliff Casey, NAVFAC ENGCOM 
David Criswell, NAVF’AC ENGCOM 
Ron Joyner, NAS Pensacola 
Tim Curtin, NAS Jacksonville 
David Pipkin, NAS Cecil Field 
Eric Nuzie, FDER 
James Lee, DO1 
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TRUSTEE 

One who has a fiduciary responsiblity to the Public. 

c 

c 
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II 
The resources which have required ages for their accumulation, to the intrinsic 
value and quality of which human agency has not contributed, [for] which there 
are no known substitutes must serve as the welfare of the Nation. In the highest 
sense, therefore, they should be regarded as property held in trust for use of the 
race rather than for a single generation, and for the use of the Nation rather than 
for the benefit of the few individuals who may hold them by right of discovery or 
purchase. 
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'Report of the National Conservation Commission, S. Doc. No. 676,60th 
Congress, 2nd Session 109 (1909) 

THE 
NATURAL RESOURCE TRUST 

""""".........................1-...........'." .... ".._......... ........ ..."." ...... " ............ I.... ............ "."....... ............ ".""."----...I_.-.--_.____CII_ 

ORIGIN OF 
NATURAL RESOURCE TRUSTEE AUTHORITY 

(OIL and HAZARDOUS SUBSTANCE LIABILITY) 

1977 Federal Water Pollution Control Act (Clean Water Act) 

1980 Comprehensive Environmental Response 
Compensation, and Liability Act (CERCLA) 

1986 Superfund Amendments and Reauthorization Act 
( S A W  
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CLEAN WATER ACT 
SECTION 311 

Section 31 l(B)(2)(f)(4): 
The costs of removal of oil or a hazardous substance .... shall indude any costs or 
expenses incurred by the Federal Government or any State Government in the 
restoration or replacement of natural resources damaged or destroyed .... 
Section 31 1 (B)(2)(f)(5): 
The President or the authorized representative of any State, shall act on behalf 
of the republic as the trustee of the natural resources to recover for the costs of 
replacing or restoring such resources. 

, 

CERCLA 
SECTION 107 

LIABILITY 

Section 107(a)(4)(C): 
Damages for injury to, destruction of, or loss of natural resources, including the 
reasonable costs of assessing such injury, destruction, or loss resulting from 
such a release 
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Liability is for the release of 
HAZARDOUS SUBSTANCES 

....................................................... .. .. "....."...I .......................................... " ................ .... .............. ..-..-...........e.....-.... .................................................... 
CERCLA 

SECTION 107 
LIABILITY 

Hazardous Substances are defined as: 
.Any substance designated under CWA sec. 31 1 
*Any element, compound, mixture, solution or substance ' 

*Hazardous Wastes under solid Waste Disposal Act sec. 3001 
*Any toxic pollutant listed in CWA sec. 307(a) 
*Any hazardous air pollutant under Clean .Air Act sec. 1 12 
*Any imminently hazardous chemical substance or mixture 
covered under the Toxic Substances Control Act sec. 7 

under CERCLA sec.102 

Section 107(f)( 1): 
Natural Resource Liability-In case of an injury to, destruction of, or loss of 
natursl resources ... the United States Government and any State [shall be liable] 
for natural resources within the State or belonging to, managed by, controlled by, 
or appertaining to such State and to any Indian tribe .... 

*Petroleum is excluded from CERCLA unless the petroleum 
contains a hazardous substance in any quantity or is in mixutre 
with a hazardous substance, in which case response actions 
come under the Clean Water Act. 

The President or authorized representative of any State shall act on behalf of the 
public as trustee of such natural resources to recover for such damages. Sums 
recovered shall ... restore, rehabilitate, or [be used to] acquire the equivalent of 
the resources by.. . appropriate agencies.. .. 

............... -- .............. 

* 
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DE!,.GNATlON OF FEDER -L 
AND STATE OFFICIALS 

SECTION 107(2) 

Federal officials who shall act on behalf of the public as trustees for natural 
resources under this Act and section 31 1 of the Federal Water Pollution Control 
Act. 

STATE-The Governor of each State shall designate State officials who may act 
on behalf of the public as trustees for natural resources under this Act and 
section 31 1 of the Federal Water Pollution Control Act and shall notify the 
President [i.e., the Regional Administrator of EPA] of such designations. 

, , 

FEDERAL NATURAL RESOURCE TRUSTEES 
(Designated by Executive Order 12580 and the NCP) 

THE SECRETARIES OF: 

.Department of the Interior 

.Department of Commerce 
National Oceanic and Atmospheric Administration 

*Department of Energy 

*Department of Agriculture 

*Department of Defense 

000540 
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STATE NATURAL RESOURCE TRUSTEES 

(Designated by the  Governor) 

, 

EPAiNatural ResQ' ··~e 1, 
~ ..................................................................... , ......................................................................................................... -........ ... 

• 
(Designated the Governor) 

• -----_._ ... -._. __ ..... _ .. _ ... - .. --._ ......... _ ....... _ .... _.-........ _ .......... _ ........................... _ ............. _ ... _ ....... -..•...•........ -.......... -... -..... --.-----.~ 
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DEFINITIONS 

Natural Resources (CERCLA) 

.Land F& 
Wildlife Biota 

. A i r  . wakf . Groundwater Drinking water supplies, 

other such resources belong to, managed by, held in trust by, appertaining to, or 
otherwise controlled by the United States, any state .... 

DEPARTMENT OF THE INTERIOR 

Trust Resources 

Certain federally listed endangered species 
*Migratory birds 
*Anadromous fish (inland waters) 
*Trust lands *Federally owned minerals 
0 Nationalparks 
0 National Seashores 
0 National Recreation Areas 
0 National Historic Sites 
0 National Battlefields 
0 National Wildlife Refuges 
0 National Fish Hatcheries 

000541 
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I ........................................,.............................*............................................*....................................................................-.----..................... 

1 NOAA TRUST RESOURCES 

NOAA is the primary trustee for those living and non-living resources . 
has management or protective responsibility under various resource 

*Fish (finfish, mollusks, crustaceans, and all other forms 
of marine animal and plant life other than marine mammals, 
birds, and highly migratory species.) 

*All fishery resources of the EEZ and the continental shelf 
(any fishery, any stock of fish, any species of fish, and 
any habitat of fish) 

NOAA TRUST RESOURCES, cont. 

*Anadromous species throughout their range 

Certain federally listed endangered and threatened species, 
including; 
c] designated critical habitat and 

marine mammals (except manatees). 

Coastal environments u saltmarshes 0 Tdefiats 

~1 Rivers or tributaries historically or presently supporting 
anadromous fish 

Estuaries n ~ida~wetlands 
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NOAA TRUST RESOURCES, cont. 

*National Marine Sanctuaries 
a @YL;iraO 0 

.National Estuarine Research Reserves 
[23 Rookery Bay 0 SarasotaBay a ApahchicohRiver 

*Wetlands and estuaries regulated by €PA and the 
Corps of Engineers 

, 

OTHER FEDERAL AGENCIES 

At1 natural resources on the lands they manage or own 



EPAiNatural Resource Trustee Meeting, May 1, 1990 Page 10 
..- ........ ..-.. _.. ,--....--..--.. *. .................................... ... "........I.............. ............ " ................ " ......... ..........-1 

FLORIDA DEPT. OF ENVIRONMENTAL REGULATION 
FLORIDA DEPT. OF NATURAL RESOURCES 

Trust Resources 

*All natural resources within the boundary of a State or belonging to, managed 
by, controlled by, or appertaining to such State. ... the definition of the term *' 
State" does not include Indian Tribes. 

(National Contingency Plan, Section 300.605) ? , 

CO-TRUSTEE INTERESTS 

E xarn p I e s of C 0- Trust Resources 
FLORIDA NOAA DO1 

Anadromous Fish Anadromous Fish Anadromous Fish 
(State Waters) (All Waters) (Inland Waters) 

Groundwater 
(within State) 

Shellfish Shellfish ....- 
-..I.. Groundwater 

(Trust Lands) 

Endanaered Species 
Manatee -.--- Manatee 

Marine Turtles Marine Turtles Marine Turtles 
(within State) (in water) (on land) 
Roseate Tern -9-9- Roseate Tern 

-...-.1 

,,.,,.....,-...~,.,,....~,,,,,,.. Shortnose Sturgeon Shortnose Sturgeon 
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.-.-.I-.......- ..................................... .........._.. "." .-..... NOAA CO-TR UsT-EE-M-rEh ESTS 
with 

STATES 

*Marine fishery resources in State waters 

*Federal endangeredhhreatened species in State waters 

*Resources contained within designated estuarine research 
reserves 

*National Estuarine Research Reserves in Florida 
0 Rookery Bay 0 Sarasota Bay 0 Apalachicola River 

! 
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U.S. DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 

Natural Resource Trustee Deleaation 
. 

. 

I Secretarv of Commerce I 

I Undersecretarv for Oceans and Atmospheres I 
I I Office of Oceanography and Marine Assessment I 
I 

I Hazardous Materials ResDonse Branch I 

HAZARDOUS MATERIAL RESPONSE BRANCH 
Natural Resource Trustee Deleaation 

I Branch Chief 1 

I 

I Coastal Resource Coordinator I 
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COASTAL RESOURCE COORDINATOR (CRC) 
Delenated Responsibilities 

*Receives notification 

Conducts investigation 

.Makes recommendation for action 

.Coordinates co-trustee interests 

, 

, 

NOAA TRUSTEE RESPONSE 

I Coastal Resource Coordinator I H I Regional Counsel 

1 Program Manager 1 
I 

I Chief, Office of Marine Assessment I 
I 

I Asst. Counsel Ocean Services 1 
I 

I NOAA General Counsel I c I 

1 Dept. of Justice - Deputy Chief Environmental Enfrocement 
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U.S. DEPARTMENT OF INTERIOR 

I Secretarv of Interior I 
I 

I Asst. Secretary of Policy, Budget & Admin. I 

Off ice of Environmental Affairs I 
I Directorof Bureaus I 

Minerals Management Service, Bureau of Land Management, Bureau of Indian 
4ffairs, Office of Surface Mining, Bureau of Mines, Bureau of Reclamation, Fish & 
Wildlife Service, Park Service, Geological Survey. 

c 
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NOTIFICATION OF TRUSTEE 

The President [Le., EPA Regional Administrator] shall promptly notify the 
appropriate Federal and State natural resource trustees of potential damages to 
natural resources resulting from releases under investigation. 

CERCIA 104@)(2) 

, 

. 

0 

DISCOVERY OF INJURY 

...without injury there are no damages to recover. 

The definition of INJURY has two parts: 

*There must be a measurable adverse change in the resource. 

*The adverse change must be to the chemical or physical quality 
or in the viability of a resource. 

DAMAGES are compensation for an injury. 
"The regulations make dear that damages must be 
evaluated in light of the response action." 

Habicht1986pg23 

000545 
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NOAA SITE SUMMARY REPORTS 

SUMMARIZES NOAA’S INTEREST 
Written Following Discovery 

PROVIDES OVERVIEW ON: 

Site Exposure Potential 
Site Related Contamination 
NOAA Trust Habitats and Species in Vicinity 

IN THE SITE 

NOAA AND DO1 

PRELIMINARY NATURAL RESOURCE SURVEYS 

. .  
’ I. 

’ ” . ,  

. .  
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NOAA PNRS 

COMPRISED OF TVVO SECTIONS: 

1) FINDINGS OF FACT 

2) SUMMARY REPORT', (FOIA EXEMPT) 

RECOVERY OF RESPONSE COSTS 

MUST PROVE: 

.a release of a hazardous substance 

.that the release was from a facility or vessel 

.that response costs were incurred 

.that the potentially responsible party (PRP) is the owner, operator, transporter, 
or generator. 

000546 
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No claim may be initiated before selection of the remedial action if the President 
is diligently proceeding with a remedial investigation and feasibility study. 

CERCLA Section 104(b)/section 120 

RECOVERY OF NATURAL RESOURCE DAMAGES 

To prevent the development of two separate actions to ameliorate the same 
situation, encourage the inclusion of natural resource concerns in the 
development of remedial plans, and preserve the priority order of remedial 
actions intended by the creation of the National Priority List. 

51. Fed. Reg. 27,681 

MUST PROVE: 

*the aforementioned for response costs 

PLUS 

.a causal link and 

.that an injury occurred 

REMEDIAL ACTIONS & CLAIMS 

.a- l , 
$,.; ?.'. . ' ! ! ) ', < 
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REMEDIAL ACTIONS & RESTORATION 

- 

The removal or remedial action can in many cases involve the restoration or 
replacement of natural resources, thus eliminating or substantially reducing any 
claim for damages independent of a response cost claim. 

The more comprehensive the response, the less likely it is that there will be any 
additional civil action to seek natural resource damages. 

Habicht undated pg.34 

, 

TYPES OF SITES 

*State Investigated Sites 

*State Site List (State Funded) 

*Federal Investigated Sites (CERCLIS) 

*National Priority List Sites (Federal Superfund) 
Federal Facilities 

000547 
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EPA Remedial Process 
Remova 
process 

actions may occur prior to or during the remedial 
public participation can occur during any phase. 

Site Discoverv I 
I 

I Potentiallv ResDonsible Partv Search I 
1 HRS RankindNPL Listina I 

I 

[ Remedial Investigation /Feasibility Study Negotiations I 
I 
I 

I R I/FS 1 
I 

I Record of Decision I 
I 

1. Remedial Desian/Remedial Alternative I 
I 

[ RD/RA (Site Cleanup) J 

COORDINATION OF INVESTIGATIONS 

The President (EPA) shall seek to coordinate the assessments, investigations, 
and planning under this section with Federal and State Trustees. 

CERCLA 104@)(2) 

Where there are multiple trustees, because of coexisting or contiguous natural 
resources or concurrent jurisdictions, they should coordinate and cooperate in 
carrying out these responsibilities ... 

NCP 300.615 



EPA Guidance Documents 

* EPA will work with ... natural resource trustees ... to ensure a 
cooperative relationship. 

(WiUii K. Redly, *Day Review) 

Getting Ready Scoping the RVFS (November 1989) 
... inclusion of trustees in scoping process. 

NOAA RECOMMENDED ACTION: Remedial Action 

CRC confers with NOAA support staff 

CRC confers with co-trustees 

#Makes recommendations to EPA with regard to 

0 pfanning 
0 assessments 
0 investigations 

000548 
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CERCLA SECTION 106 
ABATEMENT ACTION 

The President may also, after notice to the affected State, take other action 
under this section including, but not limited to, issuing such orders as may be 
necessary to protect ... the environment. 

Trustees may request an authorized agency issue an administrative order or 
pursue injunctive relief against the parties responsible for the discharge or 
release; 

NCP 300.61 5 

CASE EXAMPLE 

THE ST. LAWRENCE RIVER 
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TRUSTEE AUTHORITY OVER 
NON-NPL AND STATE SITES 

Trustees have authority to seek recovery of damages to natural resources from 
any release of oil or hazardous substances with only 3 exceptions (CERCLA 
Section 107 (b)): 

(1) an act of God; 

(2) an act of war; 

(3) an act or omission of a third party other than an 
employee or agent of the defendant, or than one 
whose act or omission occurs in connection with 
a contractual relationship ... 
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STATUTE OF LIMITATIONS 

For Non-NPL Sites and Spills: 
*3 years from the date of discovery of the loss and its connection with the release 
in question 

For NPL Sites: 
*3 years from completion of the remedial action (excluding operation and 
maintenance) 

(CERCLA section 1 13(g j) 

, 

-."....__.-......I 
HAZARDOUS WASTE SITE RESPONSE 

WITH REGARDS TO 
NATURAL RESOURCE DAMAGE ASSESSMENT 

I Not if kat ion I 

I Coordination I 

1 Memorandum of Agreement I 
I I Potentially Responsible Party Agreement ] 
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STATE STATUTES 

Natural Resource Damage Claims - 

Natural Resource Trust Funds 

I. -.........I....-- ...... "....~.U..........._..-...................~I.............-.............".................................."............-"..".... ...... I........_. 

THE OHIO DECISION 

STATE OF OHIO 

v. 
U.S. DEPARTMENT OF THE INTERIOR 

before 

Unite States Court of Appeals 
District of Columbia 

Decided 

Julv 14. 1989 
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THE MAJOR DECISION 

Section 107(f)( 1) of CERCLA evinces a clear Congressional intent to make 
restoration costs the basic measure of damages ... 

(Ohio oecision pg. 32) 

... but damages can exceed restoration cost in some cases. 
(Ohio Dedsion p9.36) 

1 ENVl RONMENTAL RESTORATION 

The purpose ... is to make whole the natural resources that suffer injury from 
releases of hazardous substances 

(Ohio Decision pg. 24) 
I 

We do not want damage to natural resources to await the workings of the 
litigation process; we want prompt, full compensation so we can replant trees in 
the park... 

(Ohio Oecision pg. 24) 

00055l 
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NEGOTIATED SETTLEMENTS 

CERCLA's settlement provision provides that a federal trustee may settle a 
natural resource damages case only "if the potentially responsible party agrees 
to undertake appropriate actions necessary to protect and restore the natural 
resources damaged by [the] release or threatened release of hazardous 
substances ." 

(Ohio Decision pg. 34) 
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FEDERAL 

EPA is required to notify federal natural resources trustees of negotiations with 
potentially responsible parties, if the release of hazardous substances may have 
resulted in damages to natural resources under the trusteeship of the United 
States, and to encourage the participation of the trustees in negotiations. 

CERCIA lZQ(1) 
9 

0 , 

STATE 

Notice to the State of negotiations with potentially responsible parties regarding 
the scope of any response action at a facility in the State and an opportunity to 
participate in such negotiations and, subject to paragraph (2), be a party to any 
settlement 

CERCIA121 (f)(l)(F) 

By virtue of CERCLA Section 121 (f)(l)(F), State trustees are also invited to 
participate in negotiations with PRPs. 

Habicht1986 ~ 1 5  

000552 
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Trustee authority includes: Participating in negotiations 
between the United States and PRPs to obtain 
PRP financed or PRP conducted assessments and 
restorations for injured resources or protection for 
threatened resources ..... 

NCP 300.61 5 

Begins with process set forth in the NCP and follows 

Natural Resource Damage Assessment 

regulations promulgated by DOL 

........................................................................................................................................................................................................................... 

NATURAL RESOURCE DAMAGE CLAIM 
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FIRST 
Notification by the lead agency to the authorized 

trustees 

Followed by: 

ePreassessment Screen 
*Assessment Plan 
*Injury Determination 
*Injury Quantification 
.Damage Determination (i.e., Compensation) 
*Restoration Plan 

EARLY CONSIDERATIONS 

Memorandum of Agreement between Trustees 

Agreement Document between Trustees and PRPs 

000554 
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Used to determine whether a discharge or release justifies a Natural Resource 
Damage Assessment (NRDA). 

PHASE 1 
PREASSESSMENT SCREEN: 

*Based on existing data w/minimum field work 
*Must determine that the discharge or release is under 
CERCLA or CWA 
*It could have resulted in some injury 
*The potential injury is within the trustees jurisdiction 
*The trustee reasons the potential benefits outweigh the 
potential costs of the assessment 

, 

PHASE 2 
ASSESSMENT PLAN 

Ensures that the assessment is performed in a systematic manner and at a 
reasonable cost. 

Identifies and documents the use of scientific and economic methodologies to be 
followed in the next phases. 
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PHASE 3 
INJURY DETERMINATION 

Establishes the occurrence of an injury: 

.An injury is generally defined as a measurable adverse 
change in the chemical or physical quality or viability of 
a natural resource. 

! 

Links the injury to the discharge or release 

PHASE 4 
IN J U RY QUANTIFICATION 

The injury is expressed in terms of the decrease (if any) in the total amount of 
services that the resource provides. 

000553 
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PHASE 5 
DAMAGE DETERMINATION 

Determine the cost of restoration, replacement or acquiring the equivalent, and if 
appropriate the diminuation of use value. 

.- 

PHASE 6 
RESTORATION PLAN 

Must be developed before the Court awards payment 
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i Natural Resource Trustee 
Notification and Coordination 

Q Y m L m I  

The purpose of this guidance is twofold: 
outline of the role of the National Oceanic and Atmospheric 
Administration (NOM) and the US Department of the Interior (DOI) at 
Superfund site80 Second, thi8 guidance will summarize activities 
related to coordination with these agencies. 
Federal Natural Resource Trustees (NRTs) responsible for ensuring 
protection of natural resouces and are authorized by CERCLA S107(f)to 
recover daages for injuries sustained by the natural resources due 
to releases of hazardous substances. State offials are also 
designated to act as 8tate trustees; however, this guidance does not 
discuss state trustees at this time. In order to assist R P M s  with 
coordinating CERCLA actions with NRTs, various activities described 
in EPA guidances are described herein. 

first, to provide an 

These agencies are 

NOAA and DO1 participation at Superfund sites is discretionary and 
they may designate specific sites in which they may be interested. 
However, under Section 104(b)(2) of CERCI& EPA is required to 
promptly notify the Federal and State NRTs of potential damages to 
natural resouces resulting from releases under investigation and seek 
to coordinate the assessments, investigation, and planning with the 
trustees . 
The EPA and the NRTs have agreed to work together on these sites 
pursuant to their respective responsibilities under CERCLA via an 
1nteragency.agreement. EPA, via the RPM or OSC, is required to 
notify the trustees of any discharge or release that injures or may 
injure natural resources under their jurisdiction. This includes all 
NPL sites. It is then the responsibility of the trustee to conduct a 
Preliminary Natural Resource Survey (PNRS) of the areh affected by 
the discharge or release to determine if trust resouces under their 
jurisdiction are or potentially may be affected. 

The Remedial Investigation/Feasibility Study (RI/FS) Guidance 
suggests including the NRT representatives in the scoping planning 
meeting, when applicable. Determination of possible damage to any 
natural resource associated with a site is done by the trustees; 
therefore, early notification is imperative. The trustee will decide 
whether they may have potential concerns and therefore need to 
participate in, the early planning stage. 

Under section 122(j)(l) of SARA, the EPA is required to notify the 
Federal Natural Resource Trustees of negotiations and encourage 
participation in the negotiations. If active participation is not 
appropriate fo r  the trustee, the R P M  can be made aware of their 
significant concerns and can address these during negotiation. A 
letter of notification of pending negotiations is sent to the Federal 
and the State trustees. A model of these letters is available in 
Section Guidance RS and is on the Wastelan shared "G" Drive under the @ file name "NRNEGNOT". ' .  
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The CERCLA State Frogragrams Unit of the Waste Programs Branch 
handles the coordination between the NRTs and EPA, and coordinates 
preparation of the comprehensive work plane described in the 
paragraphs below. 

A. The Department of the Interior (DOI) 

The EPA $8 responsible for submitting a comprehensive work plan for 
a l l  PNRSs to WI.  
which DO1 is needed for their support of Superfund activities. The 
work plan is detemineeby input from the R P M s  and Section Chiefs. 
The entire workplan is approved by DO1 after they make their change8 
and comments. Individual site-specific work authorizations are then 
sent to DOI. 
deadline requests to receive the PNRS. 

This i8 updated annually and reflects the sites on 

The work plan specifies the EPA priority sites and 

However, proper DO1 contact by the R P M  must be made on each 
individual site on the workplan prior to DO1 commencing any activity 
on the site. The R P M  must submit a site summary: e.g., a RI/FS work 
plan, a pre-remedial site investigation report, or the November 1988, 
updated check list. 
(Note: Require the contractor to provide an additional three copies 
of the reports.) DO1 distributes the information to three agencies: 
Fish and Wildlife Service, US Geological Service and another agency 
or bureau which can vary depending upon the type of interest at the 
site. 

The RPM sends three copies for DO1 review. 

Early notification of DO1 prior to the RI will enable their concerns 
to be addressed during the RI. 
defined in the comprehensive work plan is the date DO1 receives the 
background materials. A PNRS is due 90 days from receipt of the 
background material. 

The scheduled starting date as 

The designated sites where DO1 conducts these surveys will be 
evaluated by the appropriate bureaus of the DOI. 
incident reports, and natural resources data will be researched. If 
necessary, they will also conduct field inspections to determine 
whether any natural resources under the trusteeship of the Department 
are present, and if so, whether there are effects on these resources 
from hazardous substances at or released from each site. 

DO1 may play a passive role in the Superfund process, therefore it is 
up to the RPM to enroll the early’involvement of their support, if 
applicable. They will not be looking at sites prior to notification 
from EPA. Any concerns which an R P M  thinks may be of DOI’s specific 
interest on a site should be relayed to the DO1 in a timely manner to 
insure their input into the study. 

The land records, 



-3- 

B. 

NOAA evalm-s sites when they are proposed to the NPL to 
predetermine potential jurisdictional interests. 
pre-remedial Site Investigation to determine whether they need to 
take an active Eole in the site. ' A list of rites of possible 
interest is then Compiled for distribution. 
this list,which 8hould then be followed up with coordination with 
NMA. 
be reviewed by NOAA. 

National Oceanic and Atmospheric Administration (NOM) 
. - .  

N O M  uses the 

The RPMs will receive 

This active role allows the RPM to be aware of what needs to 

Following the site list, the RPM will receive individual site 
summaries from N O M  when the sites of interest are proposed to the 
NpL. If no site summary is received then the R P M  can assume that the 
crite is not thought to be a potential threat to a resource within the 
jurisdiction of N O M .  
must be requested from NOAA. A word of caution, however, RI 
investigations may elicit new information which identifies a 
potential threat to NOAA resources. 

A letter stating that N O M  has no interest 

If a site summary is received by the RPM or if a site is on the list 
of sites of potential interest, this will indicate to the R P M  to 
involve N O M  in review of the RI/FS Work Plan. This allows N O M ' S  
comments to be addressed during the RI, as they may have specific 
concerns which may be otherwise overlooked. 

NQAA negotiatiates the PNRS notification request with EPA by 
informally requesting sites with which they actively have an 
interest, for their Work Plan development. This is accomplished in 
direct communication between N O M  and the Grants and Contracts 
Support Unit and Unit Chiefs. Barbara Dick will also be in contact 
with John Lindsay, the Atlanta IV Region NOAA trustee,for the South 
Florida Section. 

NOAA is interested in doing a PNRS following the release of the draft 
RI. The RI is the stage at which a determination of the extent of 
potential injury to trust resources can be most readily identified. 
The PNRS is then used to inform the RPM of additional information 
requirements and conditions in the remedy which must be met before a 
covenant not to sue for natural resources damages can be granted to 
the PRPs. 

Coordination with NRTs 

Federal NRTs 

John A. Lindsay, Coastal Resource Coordinator 
U.S. Department of Commerce 
National Oceanic and Atmospheric Administration 
C/O U.S. EPA 
Waste Management Division 
Emergency Response and Control Section 
345 Courtland Street, N.E. 
Atlanta, Georgia 30365 



c 

James Lee, Regional Environmental Officer 

Office of Environmental Project Review 
Richard B. Russell Federal Building 
Suite 1320 
7S Spring Street, S.W. 
Atlanta, Georgia 30303 

0.s. Department of Interior 

J ~ S  D. Martin, Commissioner 
Alabama Departnrent of Conservation and Natural Resources 
64 North Union Street - 
Montgomery, Alabama 36130 

Leigh Pegues, Director 
Alabama Department of Environmental Management 
1751 Federal Drive 
Montgomery, Alabama 36130 

Dr. Ernest Manchi, State Geologist 
Alabama Oil and Gas Board 
Poet Office Drawer 0 
Tuscaloosa, Alabama 35486 

Florida State NRTs 

Dale Twachtmann, Secretary 
Florida Department of Environmental Regulation 
Room 626 
Twin Towers Office Building 
2600 Blair Stone Road 
Tallahassee, Florida 32399-2400 

Tom Gardner, Executive Director 
Florida Department of Natural Resource8 
Marjory Stoneman Douglas Building 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399 

, 
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J. Leonard Ledbetter, COmmissioner 
Georgia Depar-ent of Natural Resources 
~loyd Towers East 
205 Butler Street, SE I 

Suite 1252 
Atlanta, Georgia 30334 

Jimmy Paher ,  Executive Director 
Mississippi Department .of Natural Resources 
P.O. Box 20305 
Jack~son, Mississippi 39209 

i 



NoRTHCAROUNA(6 Sit@) 
ABC One How Cleaners, Jadtsonville 
FCX Washington Dist. Inc., Washington 
USMC Camp Lejuene, Camp Lebene 
New Hanover City Airport Burn Pit, Wilmington 
Potters Septic Tank Service Pits, Leland 
USMC Cherry Point 

(Dept. of Justice Inquiry) 

- . I - . 
* . -. 

SOUTH CAROUNA (4 Sites) 
Wamchem, Beaufort 
Geiger (WM Oil), Rantowles 
Helena Chemical Company, Falrfax 
Internattonal Paper Company, Georgetown (non-NPL) 

GEORGIA (2 Sites) 
Hercules, Inc. 009 Landfill, Brunsw'ck 
LCP, Brunswick. (presently an SIB investigation) 

FLORIDA (17 Sites) 
Chemform 
Florida Steel, lndiantown 
Cecil Field Naval Air Station 

Munisport, North Miami 
Pensacola Fertilizer Company (Agrico Chemical) Site, Pensacola 
Pensacola Naval Air Station 
American Creosote Works, Pensacola (PNRS Completed) 
Beulah Landfill, Pensacola 
Peak Oil, Tampa 
Reeves SE Corp., Tampa 
Bay Drum, Tampa (PNRS Scheduled) 
Harris Cop, Palm Bay (PNRS Scheduled) 
Pckettville Road Landfill, Jacksonville 
Stauffer Chemical Co., Tarpon Springs (presently an SIB investigation) 
Standard Auto Bumper, Hialeah 
Woodbury Chemical Co., Princeton 

, Jacksonville Naval Air Station 

(PNRS nearly completed) 

. SAPP Battery Services, Inc., Jacksan County (PNRS Completed) 

ALABAMA (3 Sites) 
Redwing Carriers, IncJSARA, Saraland 
Stauffer Chemical Co., Lemoyne Plant (PNRS Scheduled) 
Stauffer Chemical Co., Cold Creek Plant (PNRS Scheduled) 

MISSISSIPPI (1 Site) 
Gautier Oil Co., Inc., Gautier (proposed) 

Q 



UNITED STATES fNVIRONMENTAL PROTECTION AGENCY 

REGION IV  

ATLANTA. ORORWA mam 
348 COURTLAND STRLCT 

(?om updatod 11/30/88) 

DATE:. 

BflbJICCT: m t i f i c & t i O n  of ?oder&l #atur&l  Resourco Trusteem 

- #OM Coastal Ro mource Coordinator: 
John L b d . & y #  N O M  

o m  
C/O U.S.EPA Region IV 
Emergency Response and Control Section 
345 Courtland S t r e e t ,  WI 
Atlant .8  -rgi& 30365 
(m88 257-3931, 404-347-3931) 

?ROMr Pro jec t  ~ g e r :  Phone: 
U n i t :  
U n i t  Chief: Phone : 
Section: 
Soction Chief : Phone: 



1) In aacotdrrrco w i t h  tho Suporfund Amondmonts and Ro&uthorization A c t  of 
1986, SlOl(b)(2) 8nd S122(j) ,  t h o  EPA provider n o t i f i c a t i o n  of tho 
following: (chock OIL. 0 1 

m 
0 ~otontial damagom to n a t u r a l  r o s o u r ~ o r  m y  romult from reloamam 

undor invomtigatlon a t  t h o  subjoct mito am dotorminod from ongo- 
airermmontm or invertigationm. (S104(b) (2 )  SARh) 

0 YOU u o  oncouragod t o  participate in tho upcoming negot ia t ions  am 
you dHln appropriato. 
p t o n t i a l l y  temponriblo putios about t he  mubjoct sit., much that 

a t  
t h o  sit.. (S122(j) SARA) (romodi81 procorm) 

EPA intondm t o  i n i t i a t o  n q o t i a t i o n m  w i t h  

thoy m y  conduct or f inurco 8 

2) STAGE OF ACTION& 0 d r a f t  or 0 f i n a l  

0 P r o l i m i n u y  As6ommmnt 0 Sfto Inves t iga t ion  0 SIE(oxtend.d) 

0 Inmmdiato Removal 

0 Work Plrn 
0 R.0.di.l Investigation 

0 ? o a s i b i l i t y  Study 

0 I n i t i a l  Reaiedial Mearuro 

0 ~ndangormont ~ r e m m o n t  

a ROD (Rocord of Docision) 

0 RD (R.rp.di.1 Dosign) 

0 RA ( R e m o d i a l  Action) 

L 

SEPARAm OPERABLE UNITS? (givo namo C deecr ip t ion) :  
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mcmmTS ATTACXED: (three copiea to DOT, threo COpiOa to DOC) 
Liat nrwa of documontar 

If tho following information i a  not containod i n  tho attachod 
docwmntr,.pleaao ptovidor 

LOCATIOR: (OSOS qu8d map w/location of #it. and diroctioaa to sit.) 
Quad namo: 

L 

SITE EXPOSURE POTENTIAL: (copy ~ X O C .  s ~ ~ l l ~ a r y ,  Envitonmeatal . 
Photographic Interprotation Centor (EPIC) ,  or relevant document.) 

CfIEnICAL BlrtlaaS AND HISTORY OF RELEASES: 
l iatm) 

(copy appropriato tablea, 
I 

cc: Grants and Contracts Support Unit, EPA 
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AHco cbtdcll Cornpony 
Pensacoia, Florida 

Re *on 4 
FLD9&221857 

Tzre Agrico C h d d  Company Site occupies 24  hectms in an industrial area of Pensacola, 
Florida (Figure 1). The site is bordered by ma'ordwiiys to the south and east, arailroad 

used to produced s\llf\lric acid brnpyrite lock From 1920 to 1959, Agrico produd 
fatiriZer fiom phosphate rock at the site Tbc Ianm process pduccd hydrofluoric and 
fluosilidc acidgases. Waterusedm scavenge thtse gasa was dhposai of in a series of 
outdoorpoads, whose total capacity is  estimated to be 21,000 m3. The tanks, trough, and 
agitators usui in the plant may have been ma& of Icad, which CoBIodtS when exposed t~ 
concenmcd acid at hi& ternpeta~ts h 1959, the ferdliza factgr, fluoride plant, and all  

yard to thewest, and an abadonalqa;azry to ti e north. From 1889 to 1920, the site was 

. 
.4 

' :  
.J 

. .. 

The nearest sr;trfact water body tothe 
site is Twtar Bayou, 2 km to &e cast. 
It is u d W y  that these is a dtect 
slafacewatcrmiptionpathwayfrwn 
the site to Texar Bayou @PA 1987). 
A fora-lant highway with a mugh-like, 
high-shd- median, and s w d  
other roadways lic betweerr the site and 
TexarBayaa Adactwaterpathway 
topensacofa Bay, more than 5 km 
south, is unlikely for the samcIfaso1u. 
Ground~tcroccun 17 meters beneath 
the Sioe. The m\mdwater flows a t -  
southeast towardTutar Bayou and 
Peasacola Bay. 

Groundwatcx flow is a possible 
contaminant migation pathway m 
NOAA mst resomes m Twtar Bayou 
and Pcnsacola Bay. 

Site-Related Contamination 

Fluoribe; 1- zinc; and sulfuric, 
hydroauoric, and f l u d c i c  acids are 
the contaminants of concan to NOAA 
In 1983, EPA site investigators 
sampled a white, gelatinous substance 
observed in two of the discharge 

Figure 1. The Agrico Chemical Company site in 
W O h . F h i d &  

ponds, and took a surface wat& sampIe from each of the two ponds and one b m  a concrete 
basin on the western edge of the site. These samples were analyzed for nitrates, phosphates, 
chemical oxygen demand, and trace metals. The gehtinous samples taken fiom the ponds 
showed high fluoride and lead concentrations (Table 1). The surface water samples taken 
h m  the ponds had high concentrations of fluoride (135,000 pg/l) and zinc. (1,100 pg/l). 

16 1 
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Acute toaicity fograinbow trout has betn obsavcd in fluoride concentrations ranging h m  
2,700 to 4.700 pgll (Ncuhold and Siglcr 1960). The pH of these water samples was found 
to be 4.4 and 52 ,  rtspectiVey. The sample taka htz h e  conc~ttt basin had a pH of 8.5. 
nern w m  ry) g m t m d - d a r a w i n  the Qcl3mtnt4 rcyi twd 

N O M  Trust Habitats and Species in site Vicinity 

T h o u g h W C t l a n d h a b i t a t h a s b e e n s i g n i f i c a n t Y r e d u c e d , c o ~ ~ Y ~ t s p e c i t s  
found iu PensacOta Bay arc also present in Te;xar Bayou ("able 2). Blue aah, shrimp. 

fish species arc recreationally harvested from the bayou. Eastern oystcrs are found along the 
outer Ptnsacola Bay portions of the bayou PensacoIa Bay supports a signifkant blue crab 
and shrimp fishery (Ray 1989). 

@ stripedmulleSand~floundarusethebayouasnursayandadulthabitat Many ofthe 
; 

Table 2. N O M  trust resource use of Texar Bayou &d Pensacola Bay (USF\;rS 1982). 



Texar Bayou is bordatd by residential housing and light industxy, and is impacted by 

swimming due to probkms; information is c u m d y  bung gathcrcd on the 
P h W  - tics and lnom F a t  in Texat Bayou as part of a study of nm-point 
some potrption in the bayou (Moshiri 1989). Texar Bayou is 65 hn long with an avaagc 
dcptb of 21 mttas. Taough much of the bayou's wetlands has been lost to dcvdopmens 
some babitat docs exist in its upper reaches Both Texar Bayou and Pensacoh Bay have tittle 
tidal variation and only minor flushing. During the summer months, low dissolvai~xygen 
levels occur (Ray 1989): 

smftrce WUer runoff from thcse sourcts. n e  bayou has been closed paiodically to 

Resporise Category: Not Determined 

Current Stage of Site Action: RVFS Workplan 

, 
EPA Site Manager 

a B a y  404347-2643 I 

N O M  Coastal Resource Coordinator 
Lllldsay 404-347 -923 1 1 
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Federal Natural Resoutce Trustee Notification and Coordination 
Checklist 

m 

Superfund Activity Action To Whom Comments 

0: 

1) Site proposed 
to the NPL 

2) InitiaeRWS 
negotiations 

notifiea!im * DO1 & NOAA Copy of Federal 
-- Register 

notifiition - DO1 & N O M  Formal notification 
using form letter; 
satisfies 122(j) 
requirements 

3) Reviewofdraft coordination DOtaNOAA -- - -  
RVFS m)rkplM .. . .-,. fl 

4) Revtewoffinai coordination CGI & NOAA 0 - - .  

RVFS workplan c 

b 

5) Rwiew of draft RI notification DO1 8 NOAA Formal notification 

satisfies 104(b)(2) 
requirements. --. , . 

coordination using form letter: 

- .. .. ,. . * 

.a 

:\ - 6) Review of draft FS coordination DO1 & N O M  
- '  :> 
8 

* 
7) R~viowddmftROD coordination DOI a NOM ' 'e.: 

. 4  

8) Initiate RWRA 
negouaDons 

notifation DO1 & N O M  Formal notification 
using form lener: 
satisiies :22(j) 
:equiremems 

. 
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0 .  
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EPA 
ACTIONS 

REMEDIAL 
,. PROCESS 

*. 

TRUSTEE 
ACTIONS 

I Draft RUFS: 

.*- 

. 




