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March 14, 2000

Mr. Michael McClelland, Code 06CA.MM

Engineering Field Division Southwest, BRAC Offices
1220 Pacific Hwy.
San Diego, CA 92132

Re: Action Memorandum for Marsh Crust Time-Critical Removal Action at East Housing Area-
BRAC Parcels 170-171, Alameda Point (former Alameda Naval Air Station), dated February
18, 2000

DearMr.McCleJland:

It has come to the attention of the U,S, Environmental Pmte,ction Agency (U.S. EPA) that
theDeparanentoftheNavy ('Navy)hasissuedforpubliccommentsanActionMemorandum fora
time-criticalremovalactionatformerAlam_laNavalAirStation,EastHousingArea- BRAC
Parcels 170-171 (Action Memorandum). U,S. EPA has serious concerns regarding the Navy's
apparent intention to implement Institutional Controls (ICs) for Marsh Crust at East Housing Area
through a time-critical removal action - Action Memorandum, including con_-ns that the selection
of ICs in an Action Memorandum is not consistent with the purpose of removal actions and is
contrary to the Navy's position that the Marsh Crust contamination does not pose an immediate
threat (please see enclosure for additional U.S. EPA comments). While U.S. EPA was not provided
with an official copy of the referencad Action Memorandum (nor asked to provide comments), we
areproviding these comments in the spirit of participation on the Alameda Naval Air Station BRAC

Cleanup Team 03.CT).

If you have any questions concerning this martin', please do not hesitate to contact ms at (415)
7442365.

Enclosure
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ql cc: Ms. Mary Rose Cassa
California Department of Toxic SubstancesControl
700 Heinz Avenue, Suite 200

_' Berkeley, CA 94710-2721

Mr. Brad Job

CaliforniaRegional Water Quality Control Board - San FranciscoBay Region
1515 Clay Streat, Suite 1400
Oakland, CA 94612

Ms. DhaaT_sini

Alameda Reuse and RedevelopmentAuthority
950 West Mall Square
Alameda, CA 94501

Ms. Mary Sutter, CommunityCo-Chair
Naval Air Station AlamedaRestoration Advisory Board
2415RoosevdtDrive

-Alameda, CA .94501
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ENCLOSURE: March 14, 2000

' U,S.EPA Comments ontheformerAlamedaNavalAirStationActionMemorandum fora Time-

Critical Removal Action at East Housing Asea-BRAC Parcels 170-171, datedFebruarylg, 2000.

U.S, EPA has serious concerns regarding the Navy's apparent i_tenfion to implement the institutional
controls for the Marsh Crust at East Housing through a time-critical removal. Our concerns are as
follows.

1. A removal action is not appropriate for the Marsh Crust Institutional Controls.

a. Seiecting the Marsh Crust ICs through a removal action is not consistent with the purpose
of removals, and is contrary to the Navy's position that the Marsh Crust contamination does not pose
an immediate threat.

According to DOD guidance concerning removals, "A removal action typically addresses
situations that present an immediate or short-term threat to human health or to the environment,
whereas a remedial action typically addresses situations that present a more long-term threat to
human health or the environment." Expediting BRAC Cleanups Using CE_{_LA Removal

Authority, Spring 1997.
Similarly, O.S. EPA-i_aSStated in recent guidance as follows:--"Inorderfortheleadagency

to make a determination that a removal action is warranted, the lead agency must first make the
determination, preferably in the action memorandum, that there is a release or threat of release ...
which may present an imminent and substantial danger to public health or welfare." S. Lung
memo dated 2/14/00, referencing CERCLA 42 USC 104(a)(l).

Given the Naves consistent position that the Marsh Crust contamination does not pose a
_' current threat, it is difficult to see how the Navycouldjustifya removal action to address either "an

immediate or short-term threat" or "an imminent and substantial danger."
Even with a non-time-critical removal, the.decision maker should be able to justif 3,that the

threat to human health or the environment is "sufficiently serious that the added time needed to
comply with remedial requirements (e.g. completion ofa RLtFS and ROD) would be unacceptable."
Luffig 2/14/00 memo footnote 6. With regard to the Marsh Crust, the Navy has not indicated why
the time needed to comply with remedial requirements would be unacceptable. This would be
especially difficult to do since the Marsh Crust FS has nearly been completed.

b. Selecth_ the ICs through a removal action is not consistent with the eight removal action
considerations found at 40 CFR 300.41503)(2).

Although the action memorandum lists the eight removal considerations found at 40 CFR
300.41503)(2)° there is no indication that most of these considerations were actually taken into
account. For example, one consideration is "high levels of hazardous substances or pollutants or
contaminants in soils largely at or near the surfa_, that may migrate," U.S. EPA's undemanding
is that the Navy's position has consistently been that the Marsh Crust contamination does nQt pose
an immediate threat precisely because it is not "at or near the surface." Similarly, there is no
indication that the Navy took into consideration "the availability of other appropriate federal or state
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responsemechanismisto.respondtotherelease,"especiallysincetheremedialaaionprocessiswell
underway.

c. U.S. EPA considersremovalactionsjnappropriatewhen the selectedremedyis
institutionalcomrols. Forexample,U.S. EPA'srecentguidanceon ICs andfederalfacilities
indicatesthatthesdectionoflCsneedstobedocumentedinaRODora post-RODdocumentsuch
as an RD/RAworkplan(InstitutionalControls_d Transferof Real.PropertyunderCERCLA
12Oq'h)(3)(A'k(B_-or(C)Feb.2000,p.5). Whencontaminationis leRinplace,thepublicneedsa full
opportunityto beinformedofthevariousoptionsunderconsideration.WerealizethattheMarsh
Crustsituationisuniqueformanyreasons,andthattheremedyfor the MarshCrusthasalready
progressedthroughthe draftfinalFSstageandhasbeendiscussedextensivelybetweentheNavy
andtheregulatoryagencies.U.S.EPAisnotconcernedthattheNavyischoosinganinappropriate
remedy.However,wedonotsupportthevehiclebeingused.

2. A time-criticalremovalactionis especiallyinappropriate.

a.Theactionmemorandumstatesthatthe removalactionconstitutesa time-criticalremoval
as definedinOSWERDirective9318.0-05.Thatdirective,however,definesatime-criticalremoval

.... action as an avtion"initiatedm responseto a releaseorthreatofreleasethat posesa riskto public
healthor welfareor the environmentl-suchthat-d_up_0r Stabilizationadtiqh$--iniistbeiriiciated....
withinsixmonthsfollowingapprovalofthe actionmemo." (p.2,map.in orig.) The Navyhas not
demonstratedthat the MarshCrustcontaminationis such a releaseor threatof release,andit is
difficultto imaginehow such a showingcouldbe made, especiallygiven the Navy's persistent
statementsthat thereis no immediatethreat.

b. We arealsoconcernedwiththepublicperceptionresultingfromdealingwiththe Marsh
Crust as a time-criticalremoval. Labelingan a_on a time-criticalremovalindicatesthat there is
an imminentproblemwhichmustbe dealtwith quickly. Both the label("timecritical")and the
requirement(thatactionmust be takenwithin6 months)informthe publicthatthereis a threatthat
mustbe dealtwithimmediately.Thatisnot thecasewithregardto the MarshCrustcontamination.
In addition, categorizingan action as a.time-criticalremovallessensthe amountof required
doomaentationandpublicscrutinyfortheaction. Webelievethisisespeciallyinappropriateincases
such as thisone inwhichthecontaminationis beinglel_in place.

3. There has been insufficient communication with U.S. EPA and the other regulatory
agencies.

U.S.EPAisconcernedregardingthelackofcommunicationwithU.S.EPAregardingusing
theremovalactionmemorandumasthevehicleforselectingtheMarshCrustinstitutionalcontrols.
DuringtheseveralmonthsduringwhichMarshCrustissueshavebeendiscussed,ourunderstanding
wasthattheremedieswouldbeanalyzedinanFSandfinalizedina RAP/ROD.Whilethisprocess
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has progressed more slowly than we had hoped, we axenow at the draft final FS stage, and the Navy
should bc able to progress to a RAP/ROD very expeditiously,I

4. The large number of "competing" remedyselection documents could cause confusion and
unnecessary expenditures.

We areconcernedthatwithsomany"competing"decisiondocumentsbeingdra_ed--the
RAPiROD,theRemovalActionMemorandum,andtheStateRemovalActionWorkplan- there
couldbesignificantpublicconfusionandlossofconfidencethatthe.propertyisbeingremediated
_d transferredinanorderlyfashion,aswellasunnecessaryexpendituresoffinancialresourcesand
review time by the Navy as well as by the regulatory agencies. DOD guidance specifies that the
BEC shall work with U.S. EPA and StateBCT members at closing installationsto decide when to
implementaremovalaction andto ensurethat allthe requirementsaremet, includingthe community
relations activities. {'Expediting.BRACCleanups,cited above). Thiswas not done with regardto
the removaldecision.

5. Specific problems with the removal action memorandum:

........ A_sp_¢cifi_A3roblemwe havewiththeRemovalAction Memorandumis its statement that the
primaryconcern with regardto the MarshCrustis the constructionwor_ scenarto_57I--12),_-_-
is not consistent with the statements in the draft final FS that the primarythreat would be if
contaminatedsoil were brought to the surfaceand disposed of without controls. This has been
disoussed at length amongthe Navy andthe regulatory agencies.
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TETRA TECH EM INC.
I

TRANSMITTAL/DELIVERABLE RECEIPT

Contract No. N62474-94-D-7609 Document ControlNo. TC. 0271 . 10613

TO: Mr. Richard Selby, Code 02R1 DATE: 10/16/00
Contracting Officer CTO: 0271
Naval Facilities Engineering Command LOCATION:
Southwest Division Alameda Annex, Alameda
1230Columbia Street, Suite 1100

FROM: San_92_
Dani_ Chow, Program Manager

DOCUMENT TITLE AND DATE:

Various Correspondence from Regulatory Agencies for inclusion into the Administrative Record

for the Fleet and Industrial Supply Center, Oakland Alameda Facility/Alameda Annex, or

Alameda Point, Alameda, California. Dated October 16, 2000 (These documents are forwarded
to Ms. Diane Silva for inclusion into the Alameda Annex or Alameda Point information repository.)

TYPE: [] Contractual [] Technical [] Other
Deliverable Deliverable

VERSION: Final REVISION #: NA
(e.g.,Draft,DraftFinal,Final)

ADMINRECORD: Yes [] No [] CATEGORY: Confidential []

SCHEDULED DELIVERY DATE: 10/18/00 ACTUAL DELIVERY DATE: 10/18/00

O= originaltransmittalform
NUMBER OF COPIES SUBMITTED TO NAVY: O/7C/8E C = copyof transmittalform

E = enclosure

COPIES TO: (IncludeName,NavyMailCode,andNumberof Copies)

NAVY: TtEMI: OTHER:

L. Ocampo (06CALO) File/Doe. Control
O/1E 1C/1E

D. Silva (4MG.DS)
6C/6E
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_ Date/TimeReceived
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Tetra Tech EM Inc.10670White RockRoad,Suite100• RanchoCordova,CA 95670• (916) 852-8300 • FAX(916) 852-0307
October 16, 2000

Mr. Lou Ocampo, PE
Remedial Project Manager

Naval Facilities Engineering Command
BRAC Operations, Southwest Division
1230 Columbia Street, Suite 1100

San Diego, California 92132-5190

Subject: Various Correspondence from Regulatory Agencies for inclusion into the
Administrative Record for the Fleet and Industrial Supply Center, Oakland
Alameda Facility/Alameda Annex, or Alameda Point, Alameda, California CLEAN
Contract No. N62474-94-D-7609, Contract Task Order No. 271

Dear Mr. Ocampo:

Per your request enclosed is one copy of the following correspondence for your files:

• Draft Operable Unit (OU)-! Remedial Investigation (RI) comments from United States Environmental
Protection Agency (EPA), dated April 10, 1998.

• Draft OU-1 RI comments from Department of Toxic Substance Control (DTSC), dated April 15, 1998.
• Revised Draft OU-I RI comments from DTSC, dated November 3, 1998.
• Revised Draft OU-1 RI comments from EPA, dated November 6, 1998.
• EPA Review of Draft Final Marsh Crust Feasibility Study for Alameda Annex and Alameda Naval Air

Station dated February 7, 2000.
• DTSC comments on Draft Final Feasibility Study for the Marsh Crust and Groundwater at the Fleet and

Industrial Supply Center, Oakland Alameda Facility/AlamedaAnnex and for the Marsh Crust and Former
Subtidai Area at Alameda Point dated February 7, 2000.

• EPA comments on the Action Memorandum for Marsh Crust Time-Critical Removal Actions at East
Housing Area dated March 14, 2000.

• EPA Review of Public Draft Record of Decision/Remedial Action Plan for Marsh Crust and Groundwater

at Alameda Annex and Marsh Crust and Former Subtidal Area at Alameda Point dated July 19, 2000.

Six copies of each correspondence have been forwarded to Ms. Dianne Silva for inclusion into the administrative
record files at Alameda Facility/Alameda Annex or Alameda Point.

If you have any questions, please call me at (916) 853-4512.

Sincerely,

Mark R. Reisig
Project Manager

Enclosure

cc: Ms. Diane Silva, Navy Information Repository (3 copies of each)
File
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