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Based on the in format ion avai lab le to  the Par t ies on the
ef fect ive date of  th is  Federa l  Fac i l - i ty  Agreement  (Agreement)  ,  and
w i thou t  t r i a l  o r  ad jud i ca t i on  o f  any  i ssues  o f  f ac t  o r  I aw ,  t he
U.S .  Env i ronmen ta l  P ro tec t i on  Agency  (EPA) , the  U .S .  Depar tmen t  o f
t .he Navy (Navy)  ,  and the Stat .e  of  Cal i forn ia (State)  ,
1 r ' n l l a r ' l - i r r a ' l r z -  r h e  P a r f i e s )  a o r e c  F s  f o 1 ] - o w s :
\ v v f  r v v  t  e r r v  r  e !  e + v p /

1 . JURISDICTION

Each Par ty  is  enter5-ng in to th is  Agreement  pursuant  to  the
fo l l ow ing  au tho r i t i es  :

(a)  The EPA enters in t .o  t .hose por t ions of  t .h is  Agreement
t .hat  re l -a te to  Lhe remedia l  invest igaLion/ feas ib i l i ty  s tudy
( R I / F S )  p u r s u a n t  t o  C E R C L A  s e c t i o n  l - 2 0 ( e )  ( 1 ) ,  4 2  U . S . C .  S
9 6 2 0  ( e )  ( r ) ,  R C R A  s e c t i o n s  5 0 0 1 ,  3 0 0 8  ( h )  &  3 0 0 4  ( u )  a n d  ( v ) ,  4 2
U .  S .  C .  S  6 9 5 1 - ,  5 9 2 8  ( h )  ,  6 9 2 a  ( u )  &  ( v )  ,  a n d  E x e c u L i v e  O r d e r  ( E .  O .  )
] - 2 5 8 0 ;

(b)  The EPA enters in to those por t ions of  th is  AgreemenL
that  re la te to  in ter im remedia l  act ions and f ina l  remedia l
a c L i o n s  p u r s u a n t  t o  C E R C L A  s e c t i o n  L 2 0  ( e )  ( 2 )  ,  4 2  U . S . C .  S
9 6 2 0  ( e )  ( Z )  ,  R C R A  s e c t i o n s  5 0 0 1 - ,  3 0 0 8  ( h )  a n d  3 0 0 4  ( u )  &  ( v )  ,  4 2
U . S . C .  S  5 9 5 1 ,  6 9 2 8 ( h ) ,  6 9 2 a ( a )  &  ( v )  ,  a n d  E . o .  I 2 5 B a ;

(c)  The Navy enters in to t .hose por t ions of  th is  AgreemenL
that .  re l -a te to  the RI /FS pursuant  to  CERCLA sect . j -on 1-20 (e)  (1)  ,  42
U . S . C .  S  9 6 2 0  ( e )  ( l - )  ,  R C R A  s e c t i o n s  5 0 0 1 ,  3 0 0 8  ( h )  a n d  3 O O a  ( u )  &
( v ) ,  4 2  U . S . C .  S  6 9 6 1 ,  6 9 2 8 ( h ) , 6 9 2 a ( u )  &  ( v ) ,  E . O .  L 2 5 8 0 ,  L h e

Na t , i ona l  Env i ronmen ta l  Po l i cy  Ac t ,  42  U .S .C .  S  4321 ,  and  the
De fense  Env i ronmen ta l  Res to ra t i on  P rog ram (DERP) ,  1O U .S .C .  S
2 1 0 L  e t  s e q .

(d)  The Navy enters in to those por t ions of  t .h is  Agreement
that  re l -a te to  in ter lm remedia l  act ions and f ina l  remedia l
a c t i o n s  p u r s u a n L  t o  C E R C L A  s e c t i o n  1 2 0  ( e )  ( 2 )  ,  4 2  U . S . C .  S
9 6 2 0  ( e )  ( 2 )  ,  R C R A  s e c L i o n s  5 0 0 1 - ,  3 0 0 8  ( h )  ,  a n d  3 0 0 4  ( u )  &  ( v )  ,  4 2
U .  S .  C .  S  6 9 6 1 ,  6 9 2 8  ( h )  ,  6 9 2 4  ( u )  &  ( v )  ,  E .  o .  1 2 5 8 0  a n d  t h e  D E R P ;
and

(e )  The  S taLe  o f  Ca l i f o rn ia  en te rs  i n to  th i s  ag reemenL
pursuan t  t o  CERCITA Sec t i ons  120  (a )  (a )  and  l -20  ( f  )  and  I2L ( f )  ,  42
U . S . C .  S e c t i o n s  9 6 2 0  ( a )  ( + )  a n d  9 6 2 I ( f )  ,  S e c t i o n  3 0 0 6  o f  R C R A ,  4 2
U . S . C .  S e c t i o n s  6 9 2 6  a n d  6 9 6 1 ,  C h a p t e r s  6 . 5  a n d  6 . 8  o f  D i v i s i o n
2a  o f  t he  Ca l i f o rn ia  Hea l th  and  Sa fe tv  Code ,  and  Ca l i f o rn ia  Wate r
Code  D iv i s ion  7 .

2 . DEFINITIONS

Except  as noted below or  otherwise expl ic i t ly  s tated,  t ,he
def in i t ions prov ided in  CERCLA, CERCLA case law,  and the NCP



shal l  contro]  the meaninq of  terms used in  t ,h is  Ac l reement .

(a)  ' rAgreementr r  sha1l  mean th is  document  and sha11 inc lude
al l  Appendices to  th is  document .  A11 such Appendices are
int .egra l  par ts  of  t ,h is  Agreement  and sha1I  be enforceable to  the
extenL prov ided here ln.

(b) 'rAlameda* shall  mean the former Alameda Naval Air
Stat ion,  now known as Alameda Point ,  ds depic ted in  At taehment  A.
and any successor  command.

(c )  "App l i cab le  S ta te  l aw"  sha l1  mean  a l l  S ta te  o f
Cal i forn ia laws that ,  are e i ther  appl icable to  of f -s i te  management
of  CERCLA wastes or  are u l t imate ly  jud ic ia l ly  det ,ermined to be
appl icable notwi thst .anding th is  Agreement .  Other  than the above-
a F a + - a r l  - i + . . ' - F i n n <  Q l - a f o  I : v r  c r | . a l I  h o  a n n l i a j  f - h r n r r , ^ r h  ] - h o  r r r 6 r . e q qD L A L g L , .  D J L L , t C I L t r v r r D ,  u u q u s  r 9 w  D r r q r r  v 9  q P I / r f g U  L l l l V U Y l r  u r r e  y ! v u e D p

requ i red  i n  Sec t . i on  L2L  o f  CERCI - ,A ,  42  U .S .C .  Sec .  9621- ,  f o r
determin ing Appl icable or  Relevant  and Appropr ia te Requi rernents
lanans ) .

(d) "Action Memorandum" sha1l mean a document ln which a
Removal  Act ion is  se lected and expla ined.

(e)  "ARARs" shal1 mean federa l  and State appl icable or
re levan t .  and  app rop r ia te  requ i remen ts ,  sLandards ,  c r i t e r i a ,  o r
l imi ta t ions,  ds those Lerms are used in  Sect ion 121-  of  CERCLA, 42
U . S . C .  S e c t i o n  9 6 2 L ,  a n d  a s  o e f i n e d  i n  t h e  N C P .

(f ) TTCERCLA" shall  mean t.he Comprehensive Envj-ronmental
Response ,  Compensa t ion  and  L iab i l i t y  AcL ,  Pub l - i c  Law 96 -sLO,  42
U . S . C .  S  9 5 0 1  e t  s € e . ,  a s  a m e n d e d  b y  S A R A  t . h e  S u p e r f u n d

.  Amanr lmArr t -  q  and Reauthor iza t ion  Ac t  (SARA)  ,  Pub.  L .  99-499 and any
subsequent amendments.

(g)  r rCommuni ty  Relat ions"  shal l  mean the program to in form
and involve the publ ic  in  the insta l - la t ion restoraLion,
Super fund,  and the RCRA process and to  respond to communi t ,y
- n n r r a r n  c

(h)  "Correct , iwe Act ion Permi t "  sha11 mean the correct ive
act ion por t ion of  any R.CRA Permi t  issued to the Faci l i ty  by EPA
or the State pursuant  to  HSWA.

( i )  t 'Days "  sha l l -  mean  ca l -endar  days ,  un less  bus iness  days
ATe sner l i  f i  ed.  Anv submit ta l  that  under  the Lerms of  th is
AgreemenL.  would be due on Saturday,  Sunday,  or  Federa l  or  StaLe
hol idays shal l  be due on the fo l lowing business day.

f  i )  " I l ead l i - nes "  sha ] I  mean  t . he  Near  Te rm M i les tones\ J  /

es fah l i she r l  f o r  t he  cu r ren t  f i sca l  yea r  under  Lhe  SMP.  Dead l i nes
a re  sub jec t  t o  sL ipu la ted  pena l t i es  i n  acco rdance  w i th
Section 23 - STIPULATED PENALTIES.

(k)  I 'Documenlsr r  or  " records"  sha1l  mean any documents,
wr i t , ings,  correspondence,  computer  d isks and a l l  o t .her  t .angib le
th ings on which in format . ion has been stored which re la tes to  th is
Agreement ,  or  to  any acLiv i t ies t ,o  be under taken re lat ing to  th is
Aqreement .



(1)  I 'EPArr  shal l  mean the Envi ronmenta l -  Protect ion Agency,
i ts  employees,  and i ts  du ly  author ized representat ives.

(m) "Faci l i t .y"  sha1l  have the same def in i t ion as in  CERCLA
S e c t i o n  1 O l -  ( 9 )  ,  4 2  U . S . C .  S e c t . i o n  9 6 0 t ( 9 )  ,  a s  a p p l i e d  t o  A l a m e d a .

(n)  "Feasib j - l i ty  Study"  or  r rFsrr  means a s t .udy conducted
pursuant to CERCLA and the NCP which ful ly develops, screens and
evaluates in  deta i l  remedia l -  act j -on a l ternat ives Lo prevenL,
m' i t i r r : f  c  o r  a l ' r : t -  e  f  he  m ic r fa t iOn  o f  t he  re leaSe  O f  haza fdOUSr r r r  u  r : q  e v  ,

subslances,  po l lu t .ants ,  or  contaminants aL and f rom the Si te .
(o)  "F iscal  Year"  shal l  mean the t ime per iod used by the

Unit,ed States Government for budget management and commences on
October  1 and ends September 30 of  the fo l lowing ca lendar  year .

(p )  "Focused  Feas ib i l i t y  S tudy "  o r  "FFS '  sha l l  mean  a
compar ison of  a l ternat ives which concenLrates on a par t . icu lar
contaminaLed media or  a  d iscrete por t ion of  the Si te  which does
not  need added invest igat ion in  order  to  progress forward in  the
remed ia l  p rocess .

(q)  "Guidance"  shal l  mean any requj . rements or  po l icy
d i rect ives publ ished by EPA or  the State which are of  genera l
appf icat ion to  env i ronmenta l  mat ters  and which are otherwise
appl icable to  the Navy 's  work under  th is  Agreement . .

( r )  " I nLe r im  Remed ia l  Ac t i on "  sha l l -  mean  a l l -  d i sc re te
Remedia l  Act ions implemented pr ior  Lo a f ina l  Remedia l  AcLion
which are taken to prevent or minimize the release of hazardous
subsLances ,  po l l u tan ts ,  o r  con taminan ts .

( s )  "M i l es tones "  sha l l -  mean  the  daLes  es tab l i shed  by  the
Part ies in  the SMP for  the in i t ia t ion or  complet ion of  Pr imary
Act ions and the submiss ion of  Pr imary Documenls and Pro ject  End
Da tes .  M i l es tones  sha l - l -  i nc lude  Near  Te rm M i les tones /  OUL Year
M i les tones ,  P r imary  Ac t i ons ,  and  P ro jec t  End  Da tes .

( t )  "Na l i ona l  Con t ingency  P lan r r  o r  ' 'NCP"  sha l l  mean  Lhe
Nat ional  Oi1 and Hazardous Substances Pol lu t ion Cont ingency P1an,
4 0  C . F . R .  P a r t  3 0 0 ,  a n d  a m e n d m e n t s  t h e r e t o .

(u)  r rNavyrr  shal l  mean Lhe U.S.  Depar tment  of  the Navy,
Southwest  Div is ion,  and i ts  employees,  members,  agenLs,  and
au tho r i zed  rep resen ta t i ves .  "Navy "  sha11  a l so  i nc lude  the  U .S '
Depar t .ment  of  Defense,  to  the extent  necessary to  ef fectuaLe the
te rms  o f  t h i s  Ag reemen t ,  i nc lud ing ,  bu t  no t  l im i ted  to ,
appropr ia t . ions,  funding and Congress ional  Repor t ing Requi rements.

( v )  r rNear  Te rm M i les tone"  sha l l  mean  the  M i les tones  w i th in
the  cu r ren t  f i sca l  yea r  (FY) ,  t he  nex t  FY  o r  "budge t .  yea r "  (FY+1) ,
and t.he year for which the budget. is being developed or "planning
year "  (FY+2)  .

(w) "Non Time Crit. ical Removal Action" shal-I mean a removaf
act ion t .hat  is  ne i ther  an emerqency removal  act ion nor  a t ime
c r i t i ca l  remova l  ac t i on .

(x)  "ons i te"  shal l  have the meaning as def ined in  the NcP-
(y)  "Operable Uni t . "  or  I 'ou ' r r  shal - l  mean a d iscrete act j .on

o



that comprises an increment,al step toward comprehensively
remediat ing the Si t .e .  This  d iscrete por t lon of  a  remedia l
response  manages  m ig ra t i on ,  o r  e l im ina tes  o r  m i t i ga tes  a  re lease ,
threat  o f  a  re lease ,  or  pathway or  exposure re la t .ed to  the s i te .

OUs may address geographica l  por t ions of  Lhe Si te ,  speci f ic  S i t ,e
p rob lems ,  o r  i n i t i a l  phases  o f  an  ac t i on ,  o r  may  cons i s t  o f  any
set  o f  act ions per formed over  t ime or  any act ions t .hat  are
concurrent  but  located in  d i f ferent  par ts  of  the Si te .  The
cleanup of  t .he Si te  can be d iv ided in to a number of  OUs,
depending on the complex i ty  of  t .he problems associated wi th  the
Si te .  A l I  OUs shal1 be addressed in  accordance wi th  the NCP, EPA
Guidance,  the requi rements of  CERCLA, and appl icable s tate 1aw.

(z )  ' rOuL  Year  M j - l es tones "  sha l l  mean  the  M i les tones  w j - th in
those years occurr ing af ter  the p lanning year  unt i l  the
. a r )mn l  r r J -  . i  r ) n  ^ f  + -L^  ^ ' l  ^ - - . , ^  . ) r  nh :qc  . . ) f  { -  ho  r - - l  a . an r rn  /E .V*?  ' l -  l " r r n r r r r hv v r r t / r E u r v l t  v !  u r r E  u f  c q l r u ! /  v !  y r r q D g  v !  L r t s  u f  E q r l u t J  \ r .  I  |  -

Pro jec t  End  Da te ,  dS  de f i ned  be low)  .
(aa )  I 'Pa rL ies "  sha l l  mean  the  pa r t i es  to  th i s  Ag reemenL  as

ident i f ied in  Sect ion 3 -  PARTIES BOUND.
(bb)  "Pre l imi -nary Assessment"  shal l  have the same meaninq as

in t .he NCP.
(cc )  "P r imary  AcL ions "  as  used  i n  these  de f i n i t i ons  sha l I

mean  those  spec i f i ed  ma jo r ,  d i sc re te  ac t i ons  tha t  Pa r t i es
iden t i f y  as  such  i n  the  SMP.  The  Par t i es  shou ld  i den t i f y  a l l
ma jo r  d i sc re te  ac t i ons  fo r  wh ich  the re  i s  su f f i c i en t  i n fo rma t ion
to be conf ident .  that  t .he date for  t .ak inq such an act i_on is
imp lemen tab le .

(dd )  "P ro jec t  End  Da tes "  sha l l  mean  the  da tes  es tab l i shed  by
the  Par t i es  i n  t he  SMP fo r  t he  comp le t i on  o f  ma jo r  po r t i ons  o f
the  c leanup  o r  comp le t i on  o f  t he  c leanup  o f  t he  fac i l i t y .  f he
Par t i es  recogn ize  tha t . ,  i n  many  cases ,  a  h ighe r  deg ree  o f
f  I  ex ih i  I  i  f  v  ' i  s  : r r r r r nn r i  A t -F  w ' i  t h  P ro ie r -1 -  End  Da tes  due  to* - Y } / *  !  !  v J  v u  e

uncer ta in t i es  assoc ia ted  w i th  es tab l i sh ing  such  da tes .
(ee) "RCRAtr shall  mean the Resource Conservation and

R e c o v e r y  A c t ,  4 2  U . S . C .  S e c t i o n  6 9 0 1 ,  e L  s e e . r  a s  a m e n d e d  b y  t h e
Hazardous and Sol id  Waste Amendments of  1984 (HSWA),  publ_ ic  Law
No. 98 - 6l-6 , and any amendments thereto .

( f f  )  " R e c o r d ( s )  o f  D e c i s i o n "  o r  R O D ( s )  s h a l l  b e  t h e  p u b l i c
document  (s)  that  se lecL (s)  and expla in (s)  which c leanup
ar ternat ive(s)  wi l r  be implemented at  the s iLe,  and incrudes the
basis  for  t .he se lect ion of  such remedy.  The bases inc lude,  but
are not  l imi t ,ed to ,  in format . ion and technica l  analyses generated
dur ing the RI /FS and considerat . ion of  publ ic  comments and
communi ty  concerns.

(gg)  "Remedia l  Designt r  or  r tRDrr  shal l -  have the same meaning
as prov ided in  the NCP.

(hh)  ' tRemedi-a1 Invest igat ion"  or  r rRI t r  means that .
investigation conduct.ed pursuant to CERCI-rA and the NCp. The RI
serves as a mechanism for  co l lect ing data for  S i t .e  and wast .e



character tzat ion and conduct ing t reatabi l i ty  s tud ies as necessary
to evaluate per formance and cost  o f  the t reatment  t .echnologies.
The data gathered dur ing the RI  wi l l  a lso be used to conduct  a
basel ine r isk  assessment  and,  un less a No Act ion ROD is
jus t i f i ed ,  pe r fo rm a  feas ib i l i t y  s tudy ,  and  suppor t  des ign  o f  a
selected remedy. The Navy shaIl conduct and prepare the RI in a
manner  to  suppor t  the in tent  and object ives of  Sect ion XVI I I
(  Statutory  Compl iance/RCRA-CERCLA Integrat ion)

( i i )  I 'Remedy"  or  I 'Remedia l  Act ion"  or  r rRAf t  shal1 have the
same mean ing  as  p rov ided  i n  sec t i on  L0 ] - (24 )  o f  CERCLA,  42  U .S .C .
S  9501 , (24 ) ,  and  Lhe  NCP,  and  may  cons i s t  o f  Operab le  Un i t s .

( j  j )  ' rRemove" or  r rRemoval"  shal l  have the same meaning
p r o v i d e d  i n  s e c t i - o n  L ] r  ( 2 3 )  o f  C E R C L A ,  4 2  U .  S .  C .  S  9 6 0 1  ( 2 3 )
the  NCP.

( l< t<)  "Schedule"  shal l  mean a t . imetable or  p lan that
ind icates the t ime and sesuence of  events.

(11 )  "S i te "  sha1 l  i nc lude  the  Fac i l i t y  and  any  o the r  a reas
ident i f ied before or  a f ter  execut ion of  th is  Agreement ,  where a
haza rdous  subs tance ,  haza rdous  was te ,  haza rdous  cons t i t uen t ,
no l  l r r 1 .  an t  r - r r  COn tam inan t  f  rOm the  FaC i_ l  i  1 - r r  has  l r een  dcnnq i  t -  ed  -I  v L  r r s u  v v v r r  u v t s / v D 4 u v v t

s t o r e j .  j . i  s n n s c r j  c r f  6 r  n ]  a r - e j _  . ) r  h a s  m i n r = i - o d  n r  n j - - k l g S W i S e  C O m eI / + q v v v  /  v !

t o  be  foca ted .  "S i te "  sha l I  be  i n te rp re ted  cons i s ten t  w i th  the
r { a c n r - i n ' -  . i n n  ^ f  A l a m e d a  o n  t h e  N a t i o n a l  p r i o r i t V  L i s t .  F O r
purposes  o f  t .he  need to  ob ta in  permi ts ,  ' ton-s iLe"  sha l l  hawe t .he
mean ing  prov ided in  the  NCP and "o f f -s i te "  sha l l  mean a l - l -
l o c a t i o n s  t h a t  a r e  n o t  o n - s i t e .

(mm)  "S iLe  InspecL ion , ,  o r  *S f ,  sha l l  have the  same mean ing
a s  i n  t h e  N C P .

(nn)  "S i te  Management  P lan"  o r  "SMP"  sha1 l  mean a  p lann ing
document,  prepared specif ical ly under Sect ion 11 - COli l l fEl i l l fg OF
srTE uamciuEmf PLA-Iv-  (*Stvip") ,  Lfrr t  contains a t imetable,  p lan or
schedule which ind.icates the dates and sequence of events. The
Si te Management  Pl -an wi l l  be used as a management  too l  in
p lanning,  rev i -ewing,  and set t ing pr ior i t . ies for  a l l  response
act iv i t . ies at  the Faci l i ty .  Deadl ines developed under  the terms
of  t ,h is  Agreement  are l is ted in  the SMP. Deadl ines l is ted in  the
S M p  . a r F  q r r h i  o n l -  i a  q i -  i  n r r l  : f  a d  n a n ^ l  t -  i  o c

(oo )  r t so l i d  Was te  Managemen t  Un i t "  o r  "SWMU' I  ,  ds  de f  i ned
pursuant  to  RCRA, shal l  mean any d iscernable uni t  aL which so l id
wastes have been p laced at  any t ime,  regard less of  whether  the
unit was intended for the management. of sol id and/or hazardous
waste.  Such unj - ts  inc lude any area at  a  fac i l iLy at ,  which so l id
wasLes  have  been  rou t i ne l y  and  sys temat i ca l l y  re leased .

(pp)  "southwest  Div is ion"  shal I  mean the Naval  Faci l i f ies
Engineer ing Command,  Southwest  Div j -s ion,  and any successor
commanC.

(qq)  "Target  Dat .es"  shal1 mean dates establ ished for  Lhe
complet ion and t ransmiss ion of  secondary documents.  Target  Dates

B

and

- l

t



are not  subject  to  d ispute resolut ion and they are not
M i l e s t o n e s .

( r r )  "T ime Cr i t ica l  Removal  Act ion"  (TCRA) shal l  mean a
removal  act ion for  which a p lanning per iod of  less than s ix
mon ths  i s  requ i red  be fo re  on -s j - t e  ac t i v i t i es  mus t  be  i n i t i a ted .

(ss)  "To Be Considered"  or  ' rTBCtr  is  any advisory cr i t .er ia  or
guidance developed by EPA, other  federa l  agency/  or  t ,he State
that  may by usefu l  in  developing CERCLA remedies.  TBCs shal l  be
t imely  ident i f ied and prov ided as requi red by the NCP.

( t t )  "Transmi t "  shal - l  mean the fo l lowing:  any document  or
not ice to  be t ransmi- t ted by a cer ta in  date wi l l  be consj -dered as
t ransmi t t .ed on t ime i f  :  (1)  i t  is  prov ided to  the carr ier  on a
next  day mai l  bas is  no la ter  than the day before i t  is  due to  be
del ivered accord ing to  the requi rements of  th is  Agreement ;  (2)  i t
i s  hand-de l i ve red  by  the  due  da te ,  o r ;  (3 )  i t .  i s  senL  by
cer t i f ied mai l  re turn receipt  requested no la ter  than t .wo days
before i t  is  due to  be del ivered accord ing to  th is  Agreement .
Documents other  than pr imary document ,s  wi l l  a lso be considered as
t ransmi t ted on t ime i f  they are received e lect ronica l ly  by the
due date.  The par t ies agree that  they wi l l  fo1 low up e lect r ron ic
- n  r r a a n n n r i a n n a  i  m m o r l i  : l -  o l  r z  r ^ r i  { .  h  n : ? 1 a r  n a n i  c q  : 1 -  l -  h o  a  a a r r a o { -  n f
U v ! ! g D | / v r r u E r r u g  ! r r r [ r s u r q u E J /  W - L L I l  Y c l , l / E !  L r ! . r [ / r u D  q u  u r r s  ! c q u g D u  v !

another  par ty .
(uu) rtWorkrr shal- l- mean al- l-

to  per form under  th is  Agreement
31 - RECORD PRESERVATION.

PARTIES BOUND

3 . L The Part ies t.o this Agreement are EPA, the Navy, and
the SLate.  The terms of  t .he AgreemenL sha11 apply  to  and be
l - r i  n  j  i  n r r  r r n n n  E D A  l .  h a  S 1 -  : 1 -  n  - ^ r {  F l r a  \ T = ru L r , t  - * * - e ,  a n o  t r n e  r \ a v y .

3 .2  Th is  Ag reemen t  sha l - l  be  en fo rceab le  aga ins t  a l l  o f  t he
Part ies to  th is  Agreement .  This  Sect ion shal l -  not  be construed
as an agreement to indemnify any person. The Navy shall  not, i fy
i ts  agents,  members,  employees,  response act j -on contractorg for
l -  l - r a  C i  l -  a  . a n d  r l  I  q r r l . r q o n r r a n l -  . \ r ^ 7 f l a r c  r . r r . r e r , a l -  n r q  , a n d  I  a q q e p c  o f

,  
q r r v  q f  +  u s v p v Y u v l f  e  v v v r f v !  p  

/  
q e v !  p  

f

t he  S i te ,  o f  t he  ex j - s tence  o f  t h i s  Ag reemen t .

3 .3  Each  Par t y  sha l l  be  respons ib le  fo r  ensu r ing  tha t  i t s
contracLors comply wi th  the terms and condi t ions of  th is
Agreement .  The Navy wi l - l -  not i fy  EPA and the State of  the
ident i ty  and ass igned tasks of  each of  j - ts  contractors per forming
work under  th is  Aqreement  upon the i r  se lect ion.

ac t i v i t i es  the  Navy  i s  requ i red
except  those requi red by Sect ion



3 .4  I f  t he  S ta te  does  no t  s ign  th i s  Ag reemen t ,  t he
provisions of Section 37 STATE PARTICIPATION COTIflTINGENCY - wil l
apply .

4 . PURPOSE

4.1-  The genera l  purposes of  th is  Agreement  are Lo:
(a)  Ensure that  the envi ronment .a l  impacts associated wi th

past  and present  act iv i t ies at  the Si te  are thoroughly
invest igated and appropr ia t .e  remedia l  act ion is  taken as
necessa ry  to  p ro tec t  t he  pub l i c  hea l th ,  we l fa re  and  the
environment;

(b)  Establ ish a procedura l  f ramework and schedule for
developing,  implement ing and moni tor ing appropr ia te response
act ions at  the Si te  in  accordance wi th  CERCLA, the NCP, Super fund
guidance and pol icy ,  RCRA, RCRA guidance and pol icy ,  DERP, and
app l i cab le  S ta te  1aw;

(c)  Faci l i t .a te cooperaLion,  exchange of  in format . ion and
par t . i c i pa t i on  o f  t he  Par t i es  i n  such  ac t i ons .

4 .2  Spec i f i ca l l y ,  t he  pu rposes  o f  t h i s  Ag reemen t  a re  to :
(a )  I den t i f y  i n te r im  and  f i na l  remed ia l  ac t i on  a l t e rna t i ves

vrh ' i r .h  ̂ re  annsepf  i6 l ls  a t  the Si te .  The in ter im remedia]  act ion*vY

a l r . e r n a f , i v e s  s h a l l -  b e  i d e n t i f i e d  a n d  p r o p o s e d  t o  t h e  P a r t i e s  a s
^ - - ]  . '  = a  h ^ d d i  l - r l  c  n r . i  n r  f  1 . 1  f  6 r m a ' l  n - o n 6 g a 1  O f  i n t e f i m  f e m e d i a lg a r r y  a D  I J U D - M S  I J r J v !  u v  l v ! i l t q r  P l v y v .

act ion(s)  to  EPA and the St .a te pursuant  to  CERCLA and appl icable
state l -aw.  This  process is  des igned to promote cooperat ion among
the  Par t i es  i n  i den t i f y i ng  remed ia l  a l - t e rna t i ves  fo r  IR  S i t . es  o r
OUs  p r io r  t o  se l -ec t i on  o f  f i na l  i n te r im  remed ia l  ac t i ons ;

(b)  Est .ab l ish requi rements for  the per formance of  a  Remedia l
Invest igat ion to  det .ermine fu l Iy  t .he naLure and extent  o f  t 'he
threat .  to  the publ ic  heal th  or  wel fare or  the envi ronment  caused
by the re l -ease andfor  threatened re lease of  hazardous substances,
po l l u tan ts ,  o r  conLaminan ts  a t  t he  S i te  and  to  es tab l i sh
requi rements for  the per formance of  a  Feasib i l i ty  St .udy for  t .he
S i t . e  t o  l den t i f y ,  eva lua te ,  and  se lec t  a l t e rna t i ves  fo r  t he
approp r ia te  remed ia l  ac t i on (s )  t o  p reven t ,  m i t i ga te ,  o r  aba te  the
re lease or  threatened re lease of  hazardous substances,
pol lu tants ,  and cont .aminants at  the Si te  in  accordance wi th
CERCLA, the NCP and appl icable State Iaw;

(c )  I den t i f y  t he  na tu re ,  ob jec t i ve ,  and  schedu le  o f
Response Act ions to  be taken at .  the Si te .  Response act ions at
the Si te  sha1l  a t ta in  thaL degree of  c leanup of  hazardous
substances,  po l lu tants  or  conLaminants mandated by CERCLA a-nd
app l i cab le  S ta te  1aw, '

(d)  ImplemenL Lhe se lected remedia l  act ions in  accordance
wi t .h  CERCLA, the NCP, and appl icable State law and meet  the
requ i remen ls  o f  CERCLA sec t i on  120  (e )  (2 )  .  Fo r  t he  pu rposes  o f
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5 .

t .h is  Agreemenl ,  the "complet ion of  invest . igat ion and study"
re fe r red  to  i n  CERCLA Sec t i on  120  (e )  (2 )  f o r  each  IR  S i te  w i l l  be
the date of  s ignature of  the Record of  Decis ion for  t .hat  IR Si t ,e ;

(e)  Assure compl iance,  through t ,h is  Agreement ,  wi th  RCRA and
other Federal and Stat.e l-aws and requlat. lons for matters covered
here in ;

( f )  Coord inate Response Act ions at  the Si te  wi th  the Base
Realignment And Closure (BRAC) Program for Alameda.

(g)  Expedi te  the c leanup process to  the extent .  consis tent
wi th  protect ion of  human heal th  and the envi ronment ;

(h)  Prov ide,  in  accordance wi th  the NCP and DERP ,  for  Stat ,e
involvement  1n the in j - t ia t ion,  development ,  se lect ion,  and
enforcement  of  remedia l  act ions under taken at  the Si te ,  inc lud ing
the rev iew of  a l - l -  appl icable data as i t  becomes avai lab le;  and
the development  of  s t .ud ies,  repor ts ,  and act ion p lans;  and to
ident i fy  and in tegrate State ARARs in to the remedia l  act ion
p rocess , '  and ,

( i )  Prov ide for  operat ion and maintenance of  any remedia l
act , ion se lecLed and implemented pursuant  t .o  th is  Agreement .

SCOPE OF AGREEMEMI

5 . 1  T h i s  A q r e e m e n t  i s  e n t e r e d  i n t o  b v  t h e  P a r t , i e s  t o  e n a b l e
t he  Navy  to  mee t  t he  p rov i s ions  o f  CERCLA,  42  U .S .A .  Sec t i on  9501
e t  seq .  and  Sec t i ons  300a  (u )  and  ( v )  and  3008  (h )  o f  RCRA as
amenaea  ,  42  U .  S  .  C .  Sec t i ons  692a  (u )  and  ( v )  and  6928  (h )  and
D iv i s ion  20  o f  Lhe  Ca l i f o rn ia  Hea l - th  and  Sa fe tv  Code .

5.2 This  AgreemenL is  in tended to cover  t ,he invest . igatJ-on,
d e r r e l  o n m c n l -  -  s e ' l  e r - 1 -  i o n  .  a n d  ' i  m n l  e m c n f  e f  i  o n  o f  R e s n o n s g  A c t i O n sr r v r t e r u l v r r ,

f o r  a l l  r e leases  o r  t h rea tened  re leases  o f  haza rdous  subs tances ,
no l I r r f an fs  o r  con taminan ts  a t  o r  f rom the  S i te .  Th i s  Aq reemen t
cove rs  a l l  phases  o f  remed ia t i on  fo r  t hese  re l -eases ,  b r i ng ing
together  in to one agreement  the regui rements for  remediat ion as
we l ' l  as  fhe  svs tem the  Par t . i es  w i l l  use  to  de te rm ine  and
accompl ish remediat ion ensur ing the necessary and proper  level  o f
pa r t i c i pa t i on  by  each  Par t y .  A l though  no t  a l l  such  re leases  a t
the Si te  are current ly  known,  the Agreement  establ ishes a system
for  deal - ing wi th  t .hose undiscovered re leases.  To accompl ish
remed ia t i on  o f  und iscove red  re l -eases ,  Lhe  Par t i es  w i l l  es tab l i sh
schedules as necessary and as in format ion becomes avai lab le,  and
i f  necessary,  amend th is  Agreement .

5.  3  The Si t .e  cannot  be removed f  rom t .he NPL unless i t  is
determined,  in  accordance wi th  CERCLA. the NCP, and th is
AgreemenL, that. the Navy has implemented al l  appropriate response
act ions and the Si -Le no lonqer  poses a t .hreaL to  human heal t .h  and
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the envj - ronment .  A11 the Response Act , ions at  the Si te  shal l
occu r  i n  d i sc re te  l oca t i ons  ca l Ied  fR  S i tes  i den t i f i ed  a t  t he
Si te  pursuant  to  th is  Aqreement .

5.4 Any Response Act ion in  progress on the ef fect ive date
of  t .h is  Agreement  shal l  be subject  to  the obl igat ions and
procedures of  th is  Agreement .

5 .5  The  Par t i es  ag ree  Lo  use  the i r  bes t  e f fo r t . s  t o  exped i te
the  i n i t i a t i on  o f  response  ac t i ons  a t  t he  S i te ,  i nc lud ing  i n te r im
response  ac t i ons ,  and  to  ca r ry  ou t  a l l  ac t i v i t i es  under  th i s
Agreement so as to protect human health and the environment.
Upon request ,  the Par t ies agree to  prov ide appl icab1e guidance or
reasonable ass is tance in  obt .a in ing such guidance refevant  to  the
implement ,at ion of  th is  Agreement .

5 . FII{DTNGS OF FACT

6 .L  A lameda  i s  a  c l -osed  Navy  i ns ta l l a t i on  l oca ted  on
Alameda fs land,  ad jacent  Lo the Ci ty  of  A lameda in  Alameda
Coun ty ,  Ca l i f o rn ia .  A l -ameda  I s land  l i es  a long  the  easLern  s ide
of  the San Francisco Bay,  ad jacent .  to  t .he Ci ty  of  Oakland.  The
boundar ies of  the former insta l la t ion are roughly  rectangular  in
shape (approx imate ly  two mi les in  length and one mi le  in  width)
and  occupy  2 ,634  ac res .  O f  t he  to ta l  ac reage ,  app rox ima te l y
7 ,636  ac res  cons i s t  o f  d ry  l and  and  998  ac res  a re  submerged .
Alameda is  bordered to  the nor th by the Oakland Inner  Harbor ,  and
is surrounded by the San Francisco bay on the west and sout.h
s ides .  To  the  eas t  i s  a  m ix tu re  o f  res iden t i aL ,  commerc ia l ,
i ndus t . r i a l ,  and  pub l i c  l and  i nc lud ing  s ing le - fam i l y  homes ,
res tau ran ts ,  re ta i l  s to res ,  schoo ls ,  sh ipya rds  and  a  s ta te  beach .

P r io r  t o  L936 ,  Lhe  a rea  was  occup ied  by  a  bo rax  p rocess ing
* ' r  - * r  ^ ' :  ' 1  

re f  i  nc r r r .  and  an  a ' i  r no r f  f  o r  1 -  he  r - ' i  t r r  o f  A l -a rneda .I . J f  c L L J , L -  /  c L l l  t J r f  ! E ! ! r r g ! J  /  q f  r s  q r a  q J ! } J v !  u  ! v r  u r r E  u r u J  v

Since  L936 ,  when  the  Navy  acqu i red  t i t . l e  t o  A lameda ,  t he  a i r
s ta t i on ' s  p r imary  m iss ion  was  to  p rov ide  fac i l i t i es  and  suppor t
fo r  f l ee t  av ia t i on  ac t i v i t . i es .  A lameda  was  des igna ted  fo r
r - l 6 r s r r r e  i n  S e n f  a m h a r  1 q q ?  a n d  t h e  i n S L a f l a t i O n  c e a S e d  a I I  n a v a l -L  L . J I

opera t i ons  i n  Ap r i l  L997 .  The  Navy  i s  cu r ren t l y  i n  t he  p rocess
of returning the land to the City of Al-ameda and is working with
the Cit.y and the Alameda Reuse and Redevelopment Authority (ARRA)
to determine appropr ia te reuse opt ions for  the land.

Wast .es generated at  t .he Si te  inc l -uded industr ia l -  so lvenLs,
.a n i  r l  q n:  i  nJ-  cJ-  r i  r r r rorq r lor,  r , $+ - *e  - - J rease rs ,  caus t i c  c leaners ,  pesL ic ides ,
chromium and cyanide wastes,  waste o i l -s  conta in ing PCBs,  rad ium
associated wi th  d ia l  pa int . ing and st r ipp ing,  medica l  debr is ,  and
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iner t  and unexploded ordnance.  Sol id  wastes generated at  the
S i te  were  d i sposed  i n to  two  on -base  l -and f i l l s .  A11  l i qu id
industr ia l  wastewaters generated at  the Si te  pr ior  to  L974 were
discharged untreated into Seaplane Lagoon and the Oakland Inner
Harbor .

A  to ta l  o f  23  Ins ta l l a t i on  Res to ra t i on  ( IR )  s i t es  were
in i t i a l l y  i den t i f i ed  as  need ing  remed ia l  ac t i on  i n  June  l -988 .
Since 1988,  the Navy has conducted invest igat ions to  suppor t
deve lopmen t  o f  R I /FS  repo r t s  f o r  t he  23  IR  s i t es .  A  24E"  s i t e
was  added  in  Ig97 ,  i n  l - 998  a  25 th  s i t e  was  added ,  and  i n  2OO0
s i tes  26 -29  were  added  as  a  resu l t  o f  ongo ing  rev iew  o f
i nves t i ga t i on  da ta .  I n  2000  s i t e  18  was  recon f i gu red  and  each
secLion of  s torm dra in wi I I  be evaluated wi t ,h  the associated IR
s i te .  As  a  resu1L  s i t e  18  i s  no  l onger  a  separa te  s i t , e .

The  28  s i t es  a re  g rouped  in to  ten  Operab le  Un i t s  (OU) ,  as
shown in  At tachment  B.

6.2 Alameda was proposed for  addi t ion to  the Nat ional
P r i o r i t i e s  L i s t  o n  M a y  1 0 ,  L 9 9 9  ( p e d e r a l  R e g i s t e r ,  V o l .  6 4 ,  N o .
89 )  and  was  o f f i c i a l l y  added  to  the  Na t iona l  P r io r i t i es  L i sL  on
J r r l y  2 2 ,  1 9 9 9  ( F e d e r a l  R e g i s t e r ,  V o } .  6 4 ,  N o .  1 4 0 ) .

6.3 Inc luded as At tachment  B to  th is  agreemenL are maps
showing the areas of  suspected and known contaminat ion,  based on
informat ion avai lab le aL the s ign ing of  th is  Agreement .

7 . DETERMINATIONS

At the t ime the Par t ies entered in to th is  agreemenL,  Lhe
fo l lowing is  a  summary of  t .he det .erminat ions re l ied upon by the
Par t i es  to  es tab l i sh  the i r  j u r i sd i c t i on  and  au tho r i t y  t o  en te r
in to th is  Agreement .  None of  these deLerminat ions shal l  be
consj -dered admiss ions by any person,  re la ted or  unre l -ated Lo th is
Agreement ,  for  purposes other  than determin ing t .he basis  of  th is
Agreemen t  o r  es tab l i sh ing  the  j u r i sd i c t i on  and  au tho r i t y  o f  t he
Par t i es  to  en te r  i n to  th i s  Ag reemen t .

(a)  The Uni ted SLates Depar tmenL of  t .he Navy is  a  ' rperson '

a s  d e f  i n e d  i n  S e c t i o n  1 0 1 -  ( 2 1 - )  o f  C E R C L A ,  4 2  U .  S .  C .  S e c t i o n
e 6 0 t -  ( 2 r )  .

( b )  A l a m e d a  i s  a  " f a c i l - i t y "  a s  d e f i n e d  b y  S e c t i o n  1 0 1  ( 9 )  o f
C E R C L A ,  4 2  U . S . C .  S e c t i o n  9 5 0 1 ( 9 ) ,  a n d  l - 0  U . S . C .  S e c t i o n  2 7 0 L ,  € L
see . ,  a  fede ra l  f ac i l i t . y  under  t . he  j u r i sd i c t i on  o f  t he  Sec re t .a ry
o f  Oe fense  w iLh in  the  mean i -ng  o f  CERCLA sec t i on  !20 ,  42  U .S .C .
Sect, ion 9620, and j-s subject, to t.he Defense Environmental
RestoraLi -on Proqram.
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(c)  The Uni ted StaL.es is  the owner and operator  o f  A lameda
a s  d e f i n e d  i n  S e c t . i o n s  1 - 0 1 ( 2 0 )  a n d  l - 0 7  ( a )  ( r )  o f  C E R C I J A ,  4 2  u . S . C .
Sec t i ons  9501  (20 )  and  9607  (a )  (1 )  .  The  Navy  i s  t he  DOD componenL
charged wi th  fu l f i l l ing the obl igat ions of  the owner/operator
under CERCLA at A1ameda.

(d)  There has been a re lease or  a  subst .ant ia l  threat ,  o f  a
re lease of  hazardous substances,  po l lu tant .s  or  contaminants at  or
f rom the  Fac i l - i Ly .

(e)  The act ions prov ided for  j -n  th is  Agreement  are
cons i s ten t  w i th  the  NCP.

( f )  The act ions prov ided for  in  th is  Agreement  are necessary
to protecL human heal th  or  the envi ronment .

(g)  This  Agreement  prov ides for  the expedi t ious complet ion
o f  a l l  necessa ry  Response  Ac t i ons .

(h)  The author i ty  o f  the Nawy to exerc ise the del -egat .ed
removal authorit ,y of the President pursuant to CERCLA section
l -04 ,  42  U .  S .  C .  Sec  .  9604 ,  i s  no t  a l t e red  by  t . h i s  Ag reemen t  .

( i )  The Depar t .ment  of  t ,he Nawy is  the author ized delegate of
the  P res iden t  under  E .O .  1 -2580  fo r  rece ip t  o f  noL i f i ca t i on  by  the
State of  i ts  ARARs as requi red by CERCLA sect ion
r 2 L ( d )  ( 2 )  ( A )  ( i i ) ,  4 2  U . S . c .  s e c .  9 6 2 L  ( d )  ( 2 )  ( A )  ( i i )  .

( j )  Except  as ot .herwise speci f ied in  t .h is  Agreement ,  noth ing
in th is  Agreement  shal l  a l ter  t ,he State 's  auLhor i ty  to  conduct  or
requ i re  co r rec t i ve  ac t i on  pu rsuan t  t o  Chap te r  6 .5  o f  D i v i s ion  20
of  Cal j - forn ia Heal th  and Safety  Code and Ti t le  22 of  the
Ca l i f o rn ia  Code  o f  Requ la t i ons .

STATIIT ORY COMPT, IA}.ICE,/ RCRA - CERCLA INTEGRAT I ON

8.1 The Par t ies in tend t .o  in tegrate in t .o  t .h is  compreh: .ens ive
n * u ^ ^ * ^ n t s  F l . . ^n11rsErr l=r ru ' " .=  Navy 's  CERCLA response obl igat ions wi th  the Navy 's
(a )  RCRA co r rec t iwe  ac t i on  ob l i ga t i ons ,  (b )  S ta te
co r rec t . i ve / remed ia l  ac t i on  ob l i ga t i ons ,  and  ( c )  ob l i ga t i ons  under
a l ]  Orders and other  s tatutory  requi rements of  the Cal i forn ia
Regional  Water  Qual i t .y  Contro l  Board,  in  each case re la t ing to
the re lease (s)  o f  hazardous substances ,  hazardous wastes,
hazardous const i tuents,  po l lu tants  or  contaminants covered by
th is  Agreement .  Therefore,  t .he Par t ies in t .end that  acLiv i t ies
n n r r a r a A  l . r r r  t -  1 r 'vv v_r ,  - . . is  Agreement  wi l l  achieve compl iance wi th  CERCLA, 42
U . S . C .  S e c t i o n  9 6 0 I  e t  s e q . ;  s a t i s f y  t . h e  c o r r e c t i v e  a c t i o n
r e g u i r e m e n L s  o f  R C R A  S e c t i o n s  3 O 0 a  ( u )  a n d  ( v )  ,  4 2  U . S . C .  S e c t i o n s
6gr4fu)  and (v)  ,  for  a  RCRA permi t ,  and RCRA Sect ion 3OoB (h)  .  42
U . S . C .  S e c t i o n  6 9 2 8 ( h )  ,  f o r  i n t e r i m  s t a t u s  f a c i l i t i e s ;  a n d  m e e t
or  exceed a l l  appl icabl -e or  re levant  and appropr ia te Federa l  and
State laws and regulat ions,  to  the extent  requi red by CERCLA
S e c t i o n  1 - 2 L ,  4 2  U .  S .  C .  S e c t i o n  9 6 2 I ,  a n d  a p p l i c a b l e  S t a t e  I a w .

I 4



8.2 Based upon the foregoing,  the Par t ies in tend that  any
remedia l  act ion se lected,  implemented and completed under  t ,h ls
Agreement wil l  be protective of human health and the environment
such that  remediat ion of  re leases covered by th is  Agreement  shal l
obv ia t .e  the  need  fo r  f u r the r  co r rec t i ve  ac t i on  under  RCRA ( i . e . ,
no fur ther  correct ive act ion shal l  be requi red)  or  o therwise
appl icable State hazardous waste or  water  qual i ty  protect ion
laws .  The  Par t i es  ag ree  tha t ,  w iLh  respec t  t o  re l -eases  o f
hazardous waste covered by this Agreement, RCRA and such State
faws shaI1 be considered appl icable or  re levant  and appropr ia te
regu i remen ts  pu rsuan t  t o  CERCI - . ,A  Sec t i on  L2L ,  42  U .S .C .  Sec t . i on
gei t

8.3 The Par t . ies recognize that  the requi rement  to  obta in
permi t .s  for  response act ions under taken pursuant  to  th is
Agreement shal- l- be as provided for in CERCLA and the NCP. The
Parties further recognize that ongoing hazardous waste management
act iv i t ies at  A lameda may requi re the issuance of  permi t .s  under
federa l -  and StaLe 1aws.  This  Agreement  does not  a f fect  the
requi rements,  i f  dny,  to  obta in such permi ts .  i lowever ,  i f  a
permi t .  is  issued t .o  the Navy for  on-going hazardous wasLe
management  act iv i t ies aL the Si t .e ,  EPA and/or  the State sha11
reference and incorporate any appropr ia te prowis ions,  inc lud ing
ennrnn r i  a1 -  a  qchad r r ' l  eq  / : n r J  t ha  n rc r r r i  s ' i  nns  fO r  ex tens ion  o f  suChq l l - L i , ' p \ q r r g

schedufes)  ,  o f  t .h is  Agreement  in to such permi t . .  Wi th respect  to
f  h o s c  n n r 1 -  i  o n r  ^ F  F 1 ^ ' i  ̂  ^ ^ - o e m c n f  i n r : o r n 6 r r = l - o d  1 ' r r r  r a F a ; e n g e  i n t , OL I t V D g  } / V !  L r V l r D  U L  U i M  n Y ! E L r l r s r r U  ! r r v v ! I J v ! q L E u  ! ) .  ! s ! s

nerm i f . s -  t he  Par t i es  i n tend  tha t  ' i ud i c ia l  rev iew  o f  t he
incorporated por t ions sha1I ,  to  the extenL author ized by l -aw,
only  be rev j -ewed under  the prov is ions of  CERCLA.

8 .4  No th ing  i n  t . h i s  Ag reemen t  sha l l  a1 te r  t he  Navy ' s
aut .hor i t .y  wi th  respect  to  removal  act ions conducted pursuanL to
C E R C L A  S e c t i o n  1 0 4 ,  4 2  U . S . C .  S e c t i o n  9 6 0 4 .

8 .5  DTSC wi l l  coord i -nate i ts  overs ight  o f  the Nawy's  RCRA
coruecLive act ion obl igaLions wi th  t .he Cal i forn ia Regional  Water
Qua l i t y  Con t ro l  Boa rd ,  and  w i I I  coo rd ina te  S ta te  App l i cab le  o r
Relevant  and Appropr ia te Requi rements (ARARs) ident i f icat ion wi th
a l -1  o the r  pa r t i c i pa t i ng  S ta te  agenc ies .

9. WORK TO BE PERFORMED

9.1-  The Par t ies recognize that  background in format ion
exis ts  and must  be rev iewed pr ior  to  developing the Work Plans
requi red by th is  Agreement .  The Nawy need not  ha l t  current ly
ongoJ-ng work but may be obligated to modify or supplement work
prev ious ly  done Lo meeL the requi rements of  th is  Agreement .  I t  is
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the in tent  o f  the Par t ies t ,hat  work done and data generated pr ior
to  Lhe ef fect . ive date of  th is  Agreement  be reta ined and ut i l ized
as e lements of  the R] /FS to the maximum extenL feas ib le .

9 .2  The  Par t j - es  ag ree  to  pe r fo rm the  tasks ,  ob l i ga t i ons  and
respons ib i l i t i es  desc r ibed  i n  th i s  Sec t i on  i n  acco rdance  w l th
CERCLA and CERCLA guidance and policy; the NCP; pert inent
prov is ions of  RCRA and RCRA guidance and pol rcy;  E.O.  L2580;
appl icable State laws and regulat ions;  and a l l  terms and
condit j-ons of this Agreement includ.ing documents prepared and
incorporated in  accordance wi th  Sec.  10 -  CONSULTATION.

9.3 The Navy agrees to  under take,  seek adequate funding
for ,  fu1 ly  implement  and repor t  on t ,he fo l - l -owing t .asks,  wi th
par t ic i -pat . ion of  the EPA and t .he State as set  for th  in  th is
Agreement :

(a )  Remed ia l  I nves t i ga t i ons  o f  t he  S i te ;
(b)  Federa l  and State Natura l  Resource Trustee Not i f icat ion

and Coord inat ion;
( c )  F e a s i b i l i t y  S t u d i e s  f o r  t h e  S i t e ;
(d )  A l -1  response  ac t i ons ,  i nc lud ing  ope rab ]e  Un i t s ,  f o r  t he

Q i  t - a .  a n r l
,  s r r s

(d)  Operat ion and maintenance of  response act ions at  the
S i t e .

9 . 4  T h e  P a r t i e s  a g r e e  t o :
(a )  Make  the i r  bes t  e f fo r t s  t . o  exped i te  the  i n i t , i a t i on  o f

response  ac t i ons  fo r  t . he  S i t . e ,  pa r t i cu la r l y  f o r  Operab le  Un i t s ;
ano

(b)  Carry  out  a l l -  act iv i t ies under  th is  Agreement  so as to
nrc r t -  c r . l -  t .  ha  n r rh l ' i  c .  hea l f  h -  we l f a re  and  the  env i ronmen t .r r v q 4  u ^ r  /

9.5 Upon request ,  EPA and the St ,a te agree to  prov ide Lhe
Navy wi th  guidance or  reasonable ass is tance in  obta in ing and
interpret ing guidance re levant  to  the implement .at ion of  th is
Agreement .

9 .6  The  Par t , i es  recogn ize  tha t  any  d i scove red  re lease  o f
hazardous substances determined to have or ig inated e i ther  on or
of f  A lameda and to have been caused by a potent ia l ly  responsib le
party other than the Narry, including groundwaLer plumes mingled
wi th p lumes or ig inat ing on Alameda,  may be addressed by a
separaLe agreement  between the pot .ent ia l ly  responsib l -e  par t ies
and appropr ia te regulatory  agencies.  Noth ing in  th is  subsect ion
shal l  reduce or  o therwise af fect  the Nawy's  obl igat ions under
th is  Agreement  except  as may be speci f ica l ly  prov ided in  sr - rch
ot.her agreement i f  EPA is a party thereto and such ot.her
aqreemenL ref ers t,o this Aqreement.
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Remedial fnvestigation and Feasibi l i ty Study

9 .7  R Is  sha l l  be  conduc ted  i n  acco rdance  w i th  the
requirements set. forth in the approved RI Work Pl-an and schedules
set  for th  in  t .he SMP. RIs sha11 meet  the purposes set  for th  in
Sect ion 4 -  PURPOSE.

9.  B The Nawy agrees i t  shal l  develop,  implement  and repor t
upon a FS for  areas subject  to  an Rf ,  un less a no act ion ROD is
just . i f ied.  The FS shal l  be conducted 1n accordance wi th  the
requi remenls and schedules set  for th  in  the approved RI /FS Work
Plan and SMP. The FS shal l  be conducted in  accordance wi th  the
requi rements of  the NCP and the schedules set  for th  in  the SMP.
The FS shal l  meet .  the purposes set  for th  in  Sect ion 4 -  PURPOSE.

Records of Decision and Proposed Plan for Remedial Action

9.9 (a)  The Navy sha11 prepare a Proposed Plan in
accordance wi th  the requi rements of  the NCP and the schedule set
forth in the SMP, and submit. a draft.  Proposed Plan to EPA and the
State for  rev iew and comment  as descr ibed in  Sect ion 10
CONSULTATION. Af ter  receiv ing EPA acceptance and the State 's
comments on the Proposed Plan,  the Navy shal - l -  publ ish i ts
Proposed Plan for  publ ic  rev iew and comment  in  accordance wi t .h
the NCP. Dur ing the publ ic  comment  per iod,  the Navy shal l  make
t .he admin is t rat ive record avai l -ab le to  the publ ic  and d is t . r ibute
f h e  P r o n o s e d  P l a n .  T h e  N a W w  s h a l  I  n r o w i r l o  + -  h o  n n n n r t - r t n ' i  1 . r r  F a r  a- . y - v y y v l u u r r J u l

n t r h l  i r -  m e e f  i n a  1 -  n  h a  l - r a l d  j r r l i n r r  f h e  n r r j r l  i n  n n m m o n + -  n e f i O d  t Ou r r u  } / u v r r u  e v r r r r L r v r r u  I .

d iscuss  t . he  p re fe r red  a l t e rna t i ve  fo r  each  IR  S i te .  Cop ies  o f  a l l
wr i t . ten and ora l  publ ic  comments received wi l l  be prov ided to  the
Part ies.  Publ ic  rev i -ew and comment  shal l  be conducted in
acco rdance  w i t . h  Sec t i on  l -17  (a )  o f  CERCLA,  42  U .  S  .  C ,  Sec t i on
961"7 (a)  ,  and appl icabl -e EPA and State guidance.

(b)  Fol lowing publ ic  commenL,  the Na-y,  in  consulLat . ion wi th
EPA and the State,  wJ- I l  determine i f  Lhe Proposed Plan should be
modi f ied based on the comments received.  These modi f icat ions wi l l -
be made by the Navy and the modif ied documenLs wil l  be reviewed
by EPA and the State. The Part ies may recommend that. addj-t ional
publ ic  comment  be so l ic i ted i f  modi f icat ions to  the Proposed Plan
subst .ant ia l ly  change the remedy or ig ina l ly  proposed t .o  the
n r r l - r l  i  a  ' F L ^  ^ e t e f m i n a i  j 6 n  6 . , ^ , n n a r n i n a  r ^ r h o i -  h a r  . a  D r n r r n c e d  p ] _ a nr L r r r t q 9 J v l r  u v t r u u ! r r l l l : J  w l t g u l l E !  q  f  ! v } / v p

should be modi f ied or  whether  addi t ional  publ ic  comment  is
necessa ry  i s  sub jec t  t o  t he  d i spu te  reso lu t i on  p rov i - s ions  o f  t h i s
Agreement .

(c)  The Navy shal l  submi t  i ts  draf t  ROD to EPA and the State
fo l lowing t .he c lose of  the publ ic  comment  per iod,  inc lud ing any
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extensions,  on the Proposed Plan in  accordance wi t ,h  t .he schedule
in the SMP. The draf t  ROD wi l l  inc lude a Responsiveness Summary,
in  accordance wi th  appl icable EPA Guidance.  Pursuant  to  CERCLA
S e c t , i o n  l - 2 0  ( e )  (  )  ( A ) ,  4 2  U . S . C .  S e c t i o n  9 6 2 0  ( e )  (  )  ( A ) ,  t , h e  E P A
and t ,he Navy in  consul ta t ion wi th  the State,  shal l  make the f ina l
se lec t i on  o f  t . he  remed ia l  ac t . i on (s )  f o r  each  rR  S i t . e .

(d) The ROD sha11 be subject to the review and comment
procedures described in Section 10 - CONSULTATION and is subject
to  the d ispute resolut ion process in  Sect ion 22 -  DISPt l I fE
RESOI,UTION.

(e)  Not ice of  the f ina l  RoD shal l  be publ ished by the Nawy
and shal1 be made avai lab l -e to  the publ ic  pr ior  to  commencement
of  the remedia l  act ion,  in  accordance wi th  SecLion 1- l -7  (b)  o f
C E R C L A ,  4 2  U .  S .  C .  S e c t i o n  9 6 1 7  ( b )  .

Remedial- Design and Remedial Action

9 .10  (a )  The  SMP sha11  inc lude  dead l i nes  fo r  t . he
Prel iminary Remedia l  Design and the F inal  Remedia l  Design,  which
documenLs shal l  be prepared in  accordance wi th  th is  Agreement  and
appl icable guidance issued by EPA. The Remedia l -  Design shal l
prov ide the appropr ia te p l -ans and speci f icat ions descr ib ing the
intended remedj-a l  const ruct ion and sha11 inc lude prov is lons
necessary Lo ensure that  the remedia1 act ion wi l l -  achieve ARARs
and per formance standards.  Procedures for  comment ing on these
documents are set  f  or th  in  Sect ion l -0  .7  (b)  o f  th is  Agreement .

(b)  The RA Work Plan(s)  shal l  a t  a  min j -mum conta in a
schedule for  the complet ion of  the Remedia l  Act ion,  a  Heal th  and
Safety  Plan,  a  Sampl ing and Analys is  Plan,  and a Qual i ty
Assurance Pro ject  P l -an,  i f  necessary.  The schedul -e conta ined in
the f ina l  RA Work Plan(s)  wi l l  be immediate ly  incorporated in  the
S M P .

(c)  Af ter  the f ina l  des ign document  is  approved,  pursuant  to
Section 10 - CONSULTATION, the Navy shal1 begin performance of
Lhe Remedia l  Act ion in  accordance wi th  the f ina l  Remedia l  Design
and the RA Work P1an.  The Remedia l  Act ion shal l  be completed in
accordance with the anr:roved f inal Remedial Desi-qn and RA Work
r  L A I L  .

Supplemental Response Action

9 .11  The  Par t j - es  recogn ize  tha t  subsequen t  t o  f i na l i za t i on
of  a  ROD, a need may ar ise for  one or  more supplementa l  response
act ions to  remedy cont inu ing or  addi t ional  re leases or  threats  of
- ^ ^ 1 ^  ^ c  t a z a r d o u s  s u b s t ^ n r - e s  -  n o l ' l  r r 1 -  : n f  s  . ) r  r . n n f  a m i n a n t s  a tf  E - L  E d , D C D  L r J -  L I C 1 Z T A L  L l \ J L t D  D L I J J D L q l l v s D  t  | ; v !  I u u q r l u P  t  v L  u v t l u

or  f rom the  S i te .  I f  such  re lease  o r  t h rea t .  o f  re lease  may
present  an immediat .e  threat .  t .o  publ ic  heal th ,  wel fare,  or  the
envi ronment ,  i t  sha11 be addressed pursuant  to  Sect ion 20
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REMOVAIT AI{D EMERGENCY ACTIONS. If  not, i t  shall  be addressed
pursuan t  t . o  Subsec t i on  9 .12  be low .

9.L2 I f  ,  a t  any t ime subsequent  to  ROD s5-gnature,  inc lud ing
but  not  l imi ted to  dur ing a rev iew conducted pursuanL to Sect ion
2l - PERIODIC REVIEW, any Party concludes that a supplemental
response act ion is  necessary to  ensure compl iance wi th  CERCLA or
t he  Na 'p  q r r r -h  Fa r l . r r  sha l  I  n rnmnJ -  l r . r  no l -  i f r r  f  he  o f  he rs  O f  i tS,  v r v r r  

"  
y -

conclus ion in  wr i t ing.  The need for  supplementa l  act ion shal l  be
determj-ned based on the s tandards in  subsecLion l -0 .  10 (b)  .  The
no t i f i ca t i on  sha l1  spec i f y  t he  na tu re  o f  t he  necessa ry
supplementa l -  response act ion and Lhe in format ion requi red by
subsec t i on  l -0 .1 -0  (b )  .  The  P ro jec t  Managers  sha l l  con fe r  and
at . t .empt .  to  reach consensus on the need for  such an act ion wi th in
a  th i i t y  (30 )  day  pe r iod .  I f  t he  P ro jec t  Managers  have  fa i l ed  to
reach consensus by the th i r t ie th (3Oth)  day fo l lowing the date of
t ,he wr i t ten not i f icat ion,  any Par t ,y  may not . i fy  the other  Par t ies
in  wr i t i ng  w i th in  ten  (10 )  days  the rea f t . e r  t ha t ,  i t  i n tends  to
invoke  d i spu te  reso lu t i on .  I f  t he  P ro jec t  Managers  a re  s t . i l l
unable to  reach consensus wi th in  four teen ( r+1 days of  the
i ssuance  o f  such  no t i ce ,  t he  ques t i on  o f  t he  need  fo r  t he
supplementa l  response act ion shal I  be resolved t .hrough d isput .e
reso lu t i on .

10. CONSUI.,TATION

Review and Comment Process for Draft and FinaL Document,s

1 0 . 1  A p p l i c a b i l i t y :
' rha nrn ' is ions of  th is  Sect ion est .ab l ish t .he procedures that .

shal1 be used by the Par t ies to  prov ide each other  wi th
: r r r r r n n r i  : l -  o  n n f  i  r - e .  r e w i  e w  -  r ' o m m e n f  .  , a n d  r e s n o n s e  f  o  C o m m e n t sg - Y . Y - ' L v ' g l ! g

regard ing RI /FS and RD/RA documenLs,  speci f ied here in as e i ther
pr imary or  secondary documents.  In  accordance wi t .h  CERCLA S L20,
4 2  U . S . C .  9 6 2 0  a n d  t h e  D E R P ,  1 0  U . S . C .  S  2 7 0 5 ,  t h e  N a v y  w i J - l -
normal ly  be responsib le for  issu ing pr imary and secondary
documents to  EPA and the State.  As of  the ef fect ive date of  th is
Agreement ,  a l - I  draf t  and f ina l  repor ts  for  any del iverable
document  ident i f ied here in sha1l  be prepared,  d is t r ibuted,  and
sub jec t  t o  d i spu te  i n  acco rdance  w i th  Sec t i ons  !0 .2  th roughr  10 .10
be low.  The  des igna t i on  o f  a  documen t  as  ' r d ra f t "  o r  " f i na l "  i s
.so l  e l  v  for  nr r rposes of  consul ta t ion wi th  EPA and the State int ' * -  ,

accordance wi t .h  t .h is  Sect ion.  Such designat ion does not  a f fect
the obl igat ion of  the Par t ies to  issue documents,  which may be
re fe r red  to  he re in  as  " f i na l , "  t o  t . he  pub l i c  f o r  rev iew  and
comment as appropriate and as required by 1aw and the NCP.
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: . 0 .2  Genera l  P rocess  fo r  R I /FS  and  RD/RA Documen ts :
(a) Primary documents include those documents that are

ma jo r ,  d i sc re te  po r t i ons  o f  R I /FS  o r  RD/RA ac t i v i t i es .  P r imary
documents are in i t ia l ly  issued by the Navy in  draf t  subject  to
rev iew and comment  by EPA and t ,he State.  Fol lowing receipt  o f
comments on a part icular draft primary document, the Navy wil l
respond.  to  the comments received and issue a draf t  f ina l  pr imary
document  subject  to  d ispute resolut ion.  The draf t  f ina l  pr imary
document wil l  become the f inal primary document either thirt.y
(30)  days af ter  issuance i f  d ispute resolut ion is  not .  invoked or
as  mod i f i ed  by  dec i s ion  o f  t he  d i spu te  reso lu t i on  p rocess .

(b)  Secondary documents inc lude those documents that  are
discret .e  por t ions of  the pr imary documents and are typ ica l ly
input .  or  feeder  documents.  They may a lso inc lude cer ta in  s tand-
alone documents. Secondary documents are issued by the Navy in
draf t  subject  to  rev iew and comment  by EPA and the State.
Al  thouclh t -he Naw wi l l  respond to comments received,  the draf t
secondary documents may be f ina l ized in  the contexL of  the
corresponding draf t  f ina l  pr imary documents.  A Secondary Document
may be d isputed.  a t  the t ime the corresponding draf t  f ina l  Pr imary
Document  is  issued.

10 .3  P r imary  DocumenLs :
(a)  pr ior  to  the ef fecLive date of  th is  Agreement ,  the Navy

has completed and t ransmi t t .ed the pr imary documents l is t .ed in
At tachment  C to EPA and the State for  rev lew.

(b)  A11 Pr imary Documents shal1 be prepared in  accordance
wi t .h  the NCP and appl icable EPA Guidance.  The Navy shaLl  complete
and t . ransmi t  draf ts  of  Lhe fo l lowing pr imary documents to  EPA and
Lhe State for  rev iew and comment  in  accordance wi th  the
p rov i s ions  o f  t h i s  Sec t i on :

( 1

\ z

( 4

( 6 )
( 7 )
( B )
( e )
/ 1 n \

RI /FS Workp lans
QAPP and F ie ld  Sampl ing  P lans
Communi ty  Re la t ions  P lans
Remedi -a l  InvesL iqa t ion  Repor ts
Feas ib i l i t y  S tudy  Repor t s
Proposed Plans
Records  o f  Dec i s ion
Pre l  i  m i  na r r r  Rempr l i  a ' l  Des i  ons!  ! u J f  L t t r l r s !

Final  Remedia l -  Designs
Remedia l  Design/Remedia l  Act ion Workplans
-Remedia l  Act ion Sampl ing Plans
-Remedia l  Act ion Construct ion Qual i ty  Assurance Plans
-Remedia l  Act ion Envi ronmenta l  Moni t ,or ing Plans
- l a n n f  i  n a a n a r z  D l  = n cu v r r e r f r : v r r e J

( r r I  S i t e  M a n a g e m e n t  P I a n s  ( " S M P s " )
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(c) Only t.he draft f inal Primary Documents identif ied above
sha1l  be subject  to  d ispute resolut i -on in  accordance wi th  Sect ion
22 - DISPIJlIE RESOIJUIfON. The Navy shall- complete and transmit
draft.  Primary Documents in accordance with Lhe schedule and
deadlines establ- ished pursuant to Section 11 - COIfl IENTS OF THE
SMP.

(d)  EPA bel ieves t .hat  remedia l  act ion repor ts ,  Land Use
ConLro l  fmp lemen ta t i on  and  Cer t i f i ca t i on  P lans ,  O  &  M P1ans ,  s i t e
complet ion repor ts ,  Iong term moni tor ing p lans,  f ive year  rev iews
and associated schedul -es should a lso be inc luded as independent
n r i  m a r r r  r l a n r r m en ts  o r  as  pa r t  o f  t he  documen ts  l i s ted  i n  1 -0 .3  (b )  .
The Depar tment  of  Defense d isagrees.  EPA and DoD reserve the i r
r lghts  to  mainta in these posi t ions dur ing any d ispute t .hat  may be
ra i sed  i n  acco rdance  w i th  Sec t i on  22  (D ispu te  Reso lu t i on )  o f  t h i s
Agreement .  In  addi t ion,  t .hese issues may be negot ia ted between
EPA Headquar ters  and DoD. I f  these issues are resol -ved in  Lhe
fu tu re ,  t he  Par t i es  ag ree  to  amend  th i s  FFA,  i f  app rop r ia te ,  Lo
ref lect  t .hat  resolut ion.  The Par t ies agree that  th is  FFA is
in tended to address only  th is  s i te  and shal l  have no precedent ia l
e f fect  on other  FFAs current lv  under  neqot ia t ion or  t .o  be
nego t ia ted .

L0 .  4  Secondary Documents :
(a)  A l l  Secondary Documents shal l  be prepared in  accordance

wi th the NCP and appl icable EPA Guidance.  The N". ry  shal - l  complete
and t ransmi t  draf ts  of  the fo l lowing Secondary Documents to  EPA
and the Stat.e for review and comment in accordance with t.he
n r o r r i s i o n s  o f  t h i s  S e c t i o n :

( 1

( 2

( A

( 6 )
( 7 )

Hea l th  and Safe ty  P lans
P. i  I  o f  /T re .a f  s } . ; i  1  i  r - rz  Q l - r rd r r  Ta7r11[  P lanS!  r r v w f  L L  9 q u q v f  r ! 9 J  u u u s - y  Y r r

Pi lo t /T rea tab i l i t . y  S tudy  Repor t s
WelI Closure Methods and Procedures
Per iod ic  Review Assessment  Repor ts
E - n n i n a a r i n a  F r r r l  r r a J - i n n  / f ' n c l -  A n . a ' l r z q a q  f t r T f  / f ' A q )s s  e  + v r r l

Non-Time Crit ical Removal- Action Work Plans

(b) EPA and the State may comment on the draft Secondary
Documents l isted above. Such documents shall  not be subject to
d i spu te  reso lu t i on  excep t  as  p rov ided  by  Subsec t i on  L0 .2  he reo f .
Target ,  dates shaI1 be est .ab l ished for  the complet ion and
transmiss ion of  draf t  Secondary Documents pursuant  to  Sect ion 11
- CONTENTS OF THE SMP.

(c)  Non-Emergency Removal  Act ion Memoranda are a lso
considered secondary documents and sha1l be prepared in
accordance wi t .h  the NCP and appl icable EPA Guidance.  In  addi t ion,
t ,hey are subject  Lo the a l ternat . ive d ispute resol -ut ion process
s e t  f o r t h  i n  S u b s e c t i o n  2 0 . 5 .
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10.5 Meet ings of  t ,he Pro ject  Managers on Development .  o f
Documen ts :

The Pro ject  Managers,  ds def ined in  Sect ion 15 -  PROaIECT
IfANAGERS, shall  meet approximat.ely every ninety (90) days, and
n n n f a r  l . r r z  l -  a ' l  a n h n n o  a a / a r \ r  i - h i  r l -  r z  / " n ' l  A :\ Jv l  *ays ,  excep t  as  o the rw ise
agreed by the Par t ies,  to  rev iew and d iscuss the progress of  work
being per formed at  the Si te ,  j -nc lud ing development  of  pr imary and
secondary documenLs.  Pr ior  to  prepar ing any drafL document
spec i f  i ed  i n  Subsec t i ons  1 -0 .3  and  10 .4  above ,  t he  P ro jec t
Managers shal l  meet  to  d iscuss the document  in  an ef for t  to  reach
a common understanding,  to  the maximum extent  pract icable,  wj - th
respect  to  Lhe content  o f  draf  t  documents.

10 .5  l den t i f i ca t i on  and  De te rm ina t i on  o f  Po ten t i a l  ARARs :
(a) For those Primary Documents or Secondary Documents that

consis t  o f  ,  or  inc l -ude,  ARAR det .erminat . ions,  the Pro ject  Managers
sha l l  mee t  p r i o r  t o  t he  i ssuance  o f  a  d ra f t  repo r t ,  t o  i den t i f y
and  n ro r l ose  to  the  bes t  o f  t he i r  ab i l i tw .  a l l  no f .en r . i a l  ARARs/  e v  s v l l + v f  t

per t j -nent  to  Lhe documenL being addressed.  The SLate shal l
idenLi fy  a l l  potent ia l  State ARARs as ear ly  in  the removal  and
remed ia i  p rocesses  as  poss ib le  cons i s ten t .  w i th  the  requ i remenLs
o f  C E R C L A  S e c t i o n  1 2 1  ( d )  ( 2 )  ( A )  ( i i ) ,  4 2  U . S . C .  S e c t i o n  9 6 2 L  ( d )  ( 2 )
(A )  ( i i ) ,  and  the  NCP.  The  Navy  sha l l  cons ide r  any  wr i t t . en
interpretat ions of  ARARs prov ided by the State.  Draf t  ARAR
determinat . ions shal1 be prepared by the Navy j -n  accordance wi th
C E R C L A  S e c t i o n  L 2 L ( d )  ( 2 ) ,  4 2  U . S . C .  S e c t i o n  9 6 2 L ( d )  ( 2 ) ,  t h e  N C P ,
and per t inent  gu idance issued by EPA, that  is  noL inconsis tenL
wi th CERCLA and the NCP.

(b )  I n  i den t i f y i ng  po ten t i a l  ARARs ,  the  Par t i es  recogn ize
tha t  ac tua l -  ARARs  can  be  i den t i f i ed  on l y  on  a  s i t e -spec i f i c  bas i s
and that  ARARs depend on the speci f ic  hazardous substances,
pol lu tants  and contamj-nants at  a  s i te ,  the par t icu lar  act ions
proposed as a remedy and the character is t ics  of  a  s i te .  The
Part ies recognize that  ARAR ident . i f icat , ion is  necessar i ly  an
i terat ive process and that  potent ia l -  ARARs must  be reexamined
throughout  the RI /FS process unLi l  a  ROD is  issued.

10.7 Review and Comment  on Draf t  Documents:
(a)  The Nawy shal l  complete and t ransmi t  each draf t  Pr imary

Document to EPA and t.he State on or before the corresponding
deadl ine establ ished pursuant  to  Sect ion 11 -  CONTENTS OF SITE
MiAI\TAGEMENT PLAI{ ("SMP-) for the issuance of t ,he documenL. The
Nawy shal1 complete and transmit the draft secondary document in
accordance wi th  the target  dat .es est .ab l ished for  the issuance of
such documents.

(b)  Unless the Par t ies mutual ly  agree to  another  t ime
per iod,  d f  1  draf t  documents,  except  the SMP, t .he Pre l iminary
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Remedia l  Design and the f ina l -  Remedia l  Design shal l  be subject  to
a s ix t .y  (50)  day per iod for  rev iew and comment .  The SMP shal l  be
reviewed and commented on in accordance wit.h Section L2 - BTIDGET
DEVELOPMENf AI\TD AldEl[DME}{llf OF SMP or as agreed to by the Parties.

( l - )  The Par t ies recognize that  t ime per iods for  rev iew and
comment. on the draft Remedial Design and Remedial Action Work
Plans may need to be expedi ted in  order  for  the Navy to  sat is fy
t h e  r e q u i r e m e n t  o f  S e c t i o n  1 2 0  ( e )  ( 2 )  o f  C E R C I J A ,  4 2  U . S . C .  S e c t i o n
9620  (e )  (2 ) .  The  p re f i na l  Remed ia l  Des ign  sha l l  be  sub jec t  t o  a
f o r t -w - f  i ve  (4q )  r l r r r  na r i a r l  f o r  r ev ieW and  cOmmenL .  The  f i na l\ L J t  s s j

Remed ia l  Des ign  w i l l  be  sub jec t  t o  a  two  (2 )  week  pe r iod  fo r
rev iew and comment  by the ParL ies.  In  the event  that  t .he f ina l
Remedia l  Design d i f fers  subst ,ant la l ly  f rom the Pre l iminary
Remedia l  Design,  EPA or  the State may extend the two (2)  week
rev iew and comment  per iod for  an addi t ional  two (2)  weeks by
n r n - ' i A i a a  L ' ' i t t e n  n o t i c e  t o  t h e  N a v y  D r i o r  t o  t h e  e n d  o f  t h ey ! v v  ! u r r r Y  v v ! r u u s r r  r r v u r v u

i n i t i a l  two  (2 )  week  comment  pe r iod .
(2)Review of  any document  by EPA and the SLate may concern

al l  aspect .s  of  the document  ( inc lud ing complet .eness)  and should
inc lude,  but  not  be l imi ted to ,  technica l  eval -uat ion of  any
aspect  o f  the document ,  and consis tency wi th  CERCLA, the NCP, and
any per t inent  po l icy  or  gu idance issued by EPA or  the Stat .e .
Comments by EPA and the State shal l  be prov ided wi th  adequate
speci f ic i ty  so that  the Navy may respond to the comment  and,  i f
appropr ia te,  make changes to  the draf t  document .  Comment .s  shal l
re fer  to  any per t inent  sources of  author i ty  or  re ferences upon
which the comments are based,  and,  upon request  o f  the Navy,  EPA,
or  the State shal l  prov ide a copy of  the c i ted author i ty  or
reference.  In  cases involv ing complex or  unusual ly  Iengthy
repor ts ,  the EPA or  the State may extend a s ix ty  (60)  day comment
per iod for  an addi t ional  (30)  days by wr i t . t .en not ice to  the Navy
p r io r  t o  t he  end  o f  t , he  s i x t y  (60 )  day  pe r iod .  On  o r  be fo re  the
c lose of  any comment  per iod,  EPA and the State shal - I  t ransrn i t  by
mai l  the i r  wr i t . ten commenLs to the Navy.

(c) Representatives of t .he Navy shal- l- make themselves
readi ly  avai l -ab le Lo EPA and the State dur ing t .he comment  per iod
for purposes of informally responding t.o questions and comrnents
on draf t  documents.  Ora l  commenLs made dur ing such d iscuss ions
need noL be the subject  o f  a  wr i t ten response by the Navy at  Lhe
close of  the comment  per iod.

(d) In commenting on a draft.  document which contaj-ns a
proposed ARAR determinat ion,  EPA or  the State sha1l  inc lude a
reasoned sLatement  of  whether  they object  to  any por t ion of  Lhe
proposed ARAR determination. To the extent, that EPA or t.he Stat,e
does  ob jec t . ,  i t  sha l - l  exp la in  the  bas i s  f o r  t he  ob jec t i on  i n
deta i l  and shal - l  ident i fy  any ARARs which i t  be l ieves were not
proper ly  addressed in  the proposed ARAR determinat ion.

(e)  Fol lowing the c l -ose of  any comment  per iod for  a  draf t
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document ,  the Navy shal1 g ive fu l l  considerat ion to  a l l  wr i t ten
commenLs on the draft documenL submit,ted during the comment
per iod.  Wi th in  s ix ty  (60)  days of  the c lose of  the comment  per iod
on a draft Secondary Document, the Nawy sha1l transmit to EPA and
the State i ts  wr i t ten response to comments received wi th in  the
comment  pe r iod .  W iLh in  s i x t y  (50 )  days  o f  t he  c lose  o f  t he
comment period on a draft Primary Document, the Navy shal1
t ransmi t  to  EPA and the State a draf t  f ina l  Pr imary DocumenL,
which shal I  inc lude the Navy 's  response to a] l  wr i t ten comments
received wi th in  the commenL per iod.  Whi le  the resul t j -ng draf t
f ina l  document  shal l  be the responsib i l i ty  o f  the Navy,  i t  shaI l
l ' ra  f  lT a nrnr l -af  of  consensus to the maximum extent  possi -bIe.9  V !  V V r r p 9 l r p u D  u v  U I I E  t ( L q ^ f t ,

( f )  The Nawy may extend the 60-day per iod for  e i ther
respondlng to comments on a draft document or for issuing t.he
draf t  f ina l  Pr imary Document  for  an addi t ional  th i r ty  (30)  days
by prov id ing t imely  wr i t ten not ice to  EPA and t .he State.  fn
appropr ia te c j - rcumstances,  th is  t ime per iod may be fur ther
extended in  accordance wi th  Sect ion 14 -  EXTENSIONS.

10 .  B  Ava i l ab i l i t y  o f  D i spu te  Reso lu t i on  on  d ra f t  f i na l
Pr imary Document ,s :

(a)  Dispute resolut ion shal ]  be avai lab le to  the Par t . ies for
draf t  f  ina l  Pr i -mary Document ,s  as set  for t .h  in  Sect ion 22
DISPUTE RESOLT'TION.

(b)  When d ispute resolut ion is  invoked on a draf t ,  f ina l -
P r i m : r r z  T . ) n r . r r m e n l -  W o r k  m : r z  l - r e  s l - n n n c r j  i n  a C C O f d a n C e  W i L h  t h e,  

r r v !

procedures set  for th  in  Sect ion 22 -  DISPI I IE RESOLUTION.

1 0 . 9  F i n a l i z a t i - o n  o f  D o c u m e n t s :
The draf t  f ina l  Pr imary Document  shal l  serve as the f ina l

Pr imary Document  i f  no Par t .y  invokes d ispute resolut ion regard ing
t .he document  or ,  i f  invoked,  dt  t .he complet ion of  the d isput .e
reso luL ion  p rocess  shou ld  the  Navy ' s  pos i t i on  be  sus ta ined .  I f
the Navy 's  determinat ion is  not  susta ined in  the d ispute
reso lu t i - on  p rocess ,  t he  Navy  sha l l  p repa re ,  w i th in  no t  more  than
th i r f -v- f ive ( "c l  r l .=r rq ^  -ev is ion of  the draf t  f lna l  document\ J J  |  /  s  ! \

wh ich  con fo rms  to  the  resu l t s  o f  d i spu te  reso luL ion .  I n
r r r r r rn r r r i  a t -  c  r - i  r c r rms tAn . -es .  f . he  f . i  me  ne r iOd  fO f  t h iS  reV iS  j _On
* y - y -  ,  u l r e  y v 4  r

per iod  may be  ex tended in  accordance w iLh  Sec t j -on  74
EXTENSIONS.

1 0 .  l - 0  S u b s e q u e n L  M o d i f l c a t i o n  o f  F i n a l  D o c u m e n t :
Fol lowing f inal izat ion of any Primary Document pursuant to

Subsec t , ion  10 .9  above,  d f l y  Par t .y  to  th is  Agreement  may seek  to
m o d i f y  t h e  d o c u m e n t ,  i n c l u d i n g  s e e k i n g  a d d i t i o n a l  f i e l d  w o r k ,
p i l o t  s t u d i e s ,  c o m p u L e r  m o d e l i n g  o r  o t h e r  s u p p o r t i n g  L e c h n i c a l
w o r k ,  o n l y  a s  p r o v i d e d  i n  S u b s e c t i o n s  ( a )  a n d  ( b )  b e l o w .
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(a) A Party may seek to modify a d.ocument aft.er f inal ization
i f  i t  de te rm ines ,  based  on  new in fo rma t ion  ( i . e . ,  i n fo rma t lon
that .  became avai lab le,  or  condi t ions that .  became known,  af ter  the
document was f inal ized) that the request.ed modif j-cation is
necessary.  A Par ty  may seek such a modi f icat ion by submit t ing a
concise wr i t ten request  Lo the Pro ject  Managers of  the other
Par t ies.  The request  shal l  speci fy  the naLure of  the request .ed
modi f icat . ion and how the request  is  based on new in format . ion.

(b)  In  the event  that  a  consensus is  not  reached by the
Project  Managers on the need for  a  modi f icat , ion,  d f ly  Par t ,y  may
invoke the d ispute resolut i -on process to  determine i f  such
modi f icat ion shal1 be conducted.  Modi f icat ion of  a  documenL shal - ]
h o  r a a r l t  i  r a r l  n n ' l  r r  r l n   h  -  - 1 . ' a r ^ r i  n a  l - J r a l -  '! E  !  L Y U I !  e q  V I I ]  y  U P V r r  C l  E  I I U W J T I y  U I I A U  .

(1 )  The  reques ted  mod i f i ca t i on  i s  based  on  s ign i f i can t  new
lnformat ion;  and

(2 )  The  reques ted  mod i f i ca t i on  cou ld  be  o f  s ign i f i can t
ass i sLance  i n  eva iua t i ng  impac ts  on  the  pub l i c  heaL th  o r  t he
envj - ronment ,  in  evaluat ing t .he se lect ion of  remedia l
a l  f  e rna f  i  r r es  o r  i  n  n rn l -  c r - l -  r  - ^  L " - - -  L^ . l l t h  and  the  env i ronmen ts J u 9 ! r r s u r v v p r  v !  J r r  y ! u u g u u r r l 9  l l L l t t t c t l l  f l q ; c

( c )  No th ing  i n  t h i s  Subsec t i on  sha l1  a f te r  EPA 's  o r  t he
S ta te rs  ab i l i t y  t . o  reques t  t he  pe r fo rmance  o f  add i t i ona l  wo rk
which was not  contemplated by th is  Agreement .  The Navy 's
obl igat j -on t .o  per form such work must  be establ ished pursuant  to
S u b s e c t i o n  9 . 1 1  a n d  9 . L 2  o r  t h i s  S u b s e c t i o n  l - 0 . 1 0 .

11. CONTEM|S OF SIfE }IANAGEMEI{:T PLA}I (*SMP"1

11 .1  The  S i te  Managemen t  P lan  ( "SMP ' )  w i l l  be  aL tached  Lo
th is  Agreement  as Appendix  A wi th in  th i rLy (30)  days of  execut ion
of this Agreement by the Navy and EPA. The SMP and each annual
Amendment  to  the SMP shal l  be Pr imary Documents.  Mi lestones
establ ished in  a SMP or  establ ished in  a f ina l  Amendment .  to  a SMP
remain unchanged unless o lherwise agreed to by the Par t ies or
unless d l rected to  be changed pursuant  to  the agreed d ispute
r e s o l u t i o n  p r o c e s s  s e t  o u t  i n  S u b s e c t i o n  A 2 . 4 .  I n  a d d i t i o n ,  i f
an  ac t i v i t y  i s  f u1 Iy  funded  in  the  cu r ren t  FY ,  M i l es tones
associated wi th  t .he per formance of  work and submit ta l  o f  Pr imary
Documents associated wi t .h  such act iv i ty  (even i f  t ,hey extend
beyond the current  FY) shal l -  be enforceable.

L l - .2  The SMP inc ludes proposed act ions for  both CERCLA
responses and act ions which would otherwise be handled pursuanL
to RCRA correcLive actions per Section I - STATUTORY
COMPIJIA.I\TCE/RCRA-CERCL,A INTEGRATION, and outlines all- response
act iv i t ies and associated documentat ion t .o  be under taken at  t .he
Faci l i ty .  The SMP incorporates a l - l -  ex is t ing Mi lestones conta ined
in approved Work Plans, and al l  Mil-estones approved in futrrre
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I
Work Plans immediatelv become incorporated into the SMP.

11 .3  M i les tones  i n  the  SMP re f l ec t .  t he  p r i o r i t i es  ag reed  to
by the Par t ies through a process of  "Risk Plus Other  Factors ' l
P r i o r i t y  Se t t , i ng .  S i t . e  ac t i v i t i es  have  been  p r i o r i t i zed  by
weighing and balanc ing a var ie t ,y  of  factors  inc lud ing,  but  not
l im i ted  to :  ( i )  Lhe  DoD re la t i ve  r i sk  rank ings  fo r  t he  s i t e ;
( i i )  c u r r e n t ,  p l a n n e d ,  o r  p o t e n t i a l  u s e s  o f  t h e  f a c i l i t y ;  ( i i i )
eco log i ca l  impac ts ;  ( i v )  impac t , s  on  human  hea l t , h ;  ( v )  i n t r i ns i c
and future va lue of  a f fected resources;  (v i )  cost  e f fect iveness
n f  t h e  n r o n o s e d  a c f  i r r i  f  i  e s  r  ( r l i  i  )  e n r r i  r o r m e n f  a l  i r r s t i  c eu r r e  y r  t  \ v L L t

considerat  j -ons ;  (v i i i  )  regulatory  requi rements , '  and,  ( ix )  actual
and ant . ic ipated funding levels .  Whi le  Mi lestones should not  be
dr iven by budget  targets ,  such targets  should be considered when
set t ing Mi lest .ones.  Fur thermore,  in  set . t ing and modi fy ing
Mi les tones ,  t he  Par t i es  ag ree  to  make  good  fa i t h  e f fo r t . s  t o
accommodate federa l  f isca l  const ra in ts ,  which inc lude budget
targets  establ ished by the Navy.

IL .4 The SMP and i ts  annual  Amendments inc l -ude:
(a)  A descr ip t ion of  act ions necessary to  mi t igate any

immediate threat  to  human heal th  or  the envi ronment , '
( b )  A  l i s t i ng  o f  a I i  cu r ren t l y  i den t . i f i ed  Operab le  Un i t s ,

I n t .e r im  Remed ia l  Ac t i ons ,  Supp lemenLa f  Response  Ac t i ons ,  and  T ime
Cr i t . ica l  and Non-Time Cr i t ica l -  Removal  Act ions covered or
ident . i f  ied pursuant  to  t .h is  Agreement ;

(c)  Act iv i t ies and schedules for  response acLions covered by
t -  h c  S M P  i  n r - l  r r d i  n c y  e f  e  m i  n i m u m :v L  L L  I  s u + r r Y

I den t i f i ca t . i on  o f  any  P r imary  Ac t i ons ;
-  A 1 1  D e a d l i n e s ;
-  AI I  Near  Term Mi lest .ones;
-  A11  Ou t  Year  M i l esLones
-  A11 Tarqet .  daLes;
-  schedu l l  f o r  i n i t i a t i on  o f  Remed ia l  Des igns ,  I n te r im
Response  Ac t i ons ,  Non-T ime  Cr i t i ca l  Remova l  AcL ions ,
and  any  i n i t i a t i on  o f  o the r  p lanned  response  ac t i on (s )
covered by th is  Agreement ;  and,

A11  Pro jec t  End  Da tes .

11.5 The Nawy shal l  submi t  an AmendmenL to the SMP on an
annual basis as provided in Section L2 - BITDGET DEVELOPMEIiiltr AND
AMENDMENT OF SITE MjLNAGEMEMr PIrAN (*SMP") . All Amendments to the
SMP shal1 conform to a l l  o f  t .he resui rements seL for th  in  Lh is
Sec t  i on .

1 l - . 6  The  M i les tones  es tab l i shed  i n  acco rdance  w i th  t } : i s
SecLion and Section L2 - BI]DGET DEVELOPMENT AI{D AI{EIIDMENT OF SITE
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I{ANAGEMEMI PLA-}I ("SMP";, remain the same unless otherwise agreed
by t .he Par tJ-es,  or  un less changed in  accordance wi th  the d ispute
reso lu t i on  p rocedures  se t  ou t  i n  Subsec t i ons  22 .5  and  22 .6 .  The
Part ies recognize that  poss ib le  bases for  requesLs for  changes or
ex tens ions  o f  t he  M i les tones  i nc lude  bu t  a re  no t  l im i ted  to :  ( i )
Lhe  i den t i f i ca t i on  o f  s ign i f i can t  new s i t e  cond i t i ons  a t  t h i s
ins ta l l a t i on ;  ( i i )  r ep r io r i t i za t i on  o f  ac t , i v i t i es  under  th i s
Agreement  caused by changing pr ior i t ies or  new s i te  condiL ions
e l - sewhere  i n  t he  Navy ;  ( i i i )  r ep r io r i t i za t i on  o f  ac t i v i t i es  under
th i s  Ag reemen t  caused  by  budge t  ad jus tmen ts  (u .9 . ,  resc i ss ions ,
in f la t ion adjustments,  and reduced Congress ional  appropr iaL lons)  ;
( iv )  an event  of  force majeure;  (v)  a  delay caused by another

pa rLy ' s  f a i l u re  to  mee t  any  requ i remen t  o f  t h i s  Ag reemen t ;  ( v i )  a
delay caused by the good fa i th  invocat ion of  d ispute resoluLion
o r  t . h e  i n i t i a t . i o n  o f  j u d i c i a l  a c t i o n ;  ( v i i )  a  d e l a y  c a u s e d ,  o r
which is  l ike ly  t ,o  be caused,  by the grant  o f  an extension in
regard t .o  another  t imetable and deadl ine or  schedule;  and (v i i i )
any other  event  or  ser ies of  evenLs mutual ly  agreed to by the
ParL ies  as  cons t i t u t i nq  qood  cause .

L] - .7  The Deadl ines est .ab l ished in  t .he Plan and i ts
Amendments shal l  be publ ished bv EPA and the State.

L2. BUDGE? DEVELOPMENT A.TVD AII{ENDMEMT OF STTE II{ANAGEMENT PI,A.I{

L2 . I  The  Navy ,  dS  a  f  ede ra i  agency ,  i s  sub jec t  t . o  f  i sca l
contro ls ,  here inaf ter  re ferred Lo as the Future Years Defense
Plan (FYDP).  The p lanning,  programming,  and budget ing process,
here i -naf ter  re ferred to  as t .he POM process,  is  used Lo rev iew
t.otal- requiremenLs for DOD programs and make appropriate
adjustments wi th in  t .he FYDP for  each program whi le  adher ing t .o
the overa l l  FYDP controL.  The Par t ies recognize that  Lhe POM
process  i s  a  mu l t i - yea r  p rocess .  The  Par t . i es  a l so  ag ree  tha t  a l l
Par t ies should be involved in  the fu1 l  cyc le of  POM act iv i t les as
spec i f i ed  i n  t h i s  Ag reemenL .  Fu r the r ,  t he  Par t i es  ag ree  tha t
each  Par t y  shou ld  cons ide r  t he  fac to rs  l i s ted  i n  Subsec t i on  l - l - . 3 ,
i nc lud ing  fede ra l  f i sca l  cons t ra in t s  as  we l l  as  each  o f  Lhe  o the r
f a c t o r s .  i n  f h e i r  n r i o r i f r z - < r a l - l -  i n r r  d a a i g j g p g .  I n i t . i a l -  e f f O f t s  t O
c lose any gap between c leanup needs and funding avai lab i l i ty
sha l1  be  focused  on  the  i den t i f i ca t i on  and  imp lemenLa t ion  o f  cos t
sav ings .

Faei l i ty -Sp.ec i f ic  Budget  Bui ld ing

L2.2 fn  order  to  promote ef fect ive involvement  by the
Par t l es  1n  the  POM p rocess ,  t he  Par t i es  w i l l  meeL  a t  t he  P ro jec t
Manager  level  for  the purpose of  (1)  rev iewing the FYDP contro ls ;
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(2) developj-ng a l ist of requirements/work to be performed at, the
s i te  for  inc lus ion in  the ** . ry  pOM process;  and. ,  f : l
part icipating in development of the Navy submission to the
proposed Pres identrs  budget ,  based on pOM decis ions for  the year
current ly  under  considerat ion.  un less the par t ies agree Lo a
di f ferent  t ime f rame,  the Navy agrees to  not i fy  the other  par t ies
w i th in  ten  ( f  O1  days  o f  rece ip t ,  d t  t . he  p ro jec t  Manager  l eve l ,
t .hat .  budget  contro ls  have been received.  un less the par t ies
agree to a different, t j-me frame or agree that a meeting is not
necessa ry /  t he  Par t i es  w111  mee t ,  d t  t he  p ro jec t  Manager  Ieve I ,
wi th in  f  ive (5)  days of  receiv ing such not . i f j -cat ion to  d iscuss
the budget  contro ls .  However ,  th is  consul ta t ion must  occur  aL
leas t  t en  (10 )  days  p r i o r  t o  t he  Navy ' s  i n i t i a l  budge t  submiss ion
to Naval  Faci l i t . ies Engineer ing Command.  (NAVFAC).  rn  Lhe event
that  the Pro ject  Managers cannot  agree on funding levels  requi red
to per form a l l -  work out ] ined in  t .he sMp,  the par t ies asree co
make reasonable ef for t .s  to  in formarry  resolve these
disagreements,  e i ther  at  t .he immediate or  secondary superv isor
reve l ;  t . h i s  wou ld  a l so  i nc rude  d i scuss ions ,  as  necessa ry ,  w i th
NAVFAC. rf agreement cannot be reached informally within a
reasonable per iod of  t ime,  the Navy sha] l  resolve the
d isag reemen t ,  i f  poss ib le  w i th  the  concu r rence  o f  a l1  pa r t i es ,
and  no t i f y  each  ParLy .  r f  a l l  pa rL ies  do  no t  concu r  i n  t he
resolution, the Navy wil l  forward through NAVFAC to the Nawy
HeadquarLers i ts  budget  request .  wiLh the v iews of  the par t ies not
in  agreement  and a lso in form Navy Headquar ters  of  the poss ib i l i t ,y
of  fu ture enforcement  act ion should t ,he money requesced not  be
su f f i c i en t  t o  pe r fo rm the  work  sub jec t  t o  d i sag reemen t .  rn
addi t ion,  i f  t .he Navy,s  budget  submiss ion to  NAVFAC re lat ing to
the terms and condi t ions of  th is  Agreement  does not  inc lude
suf f ic ienL funds to  complete a l l  work in  the ex is t ing sMp,  such
budget  submiss ion sha1l  inc lude supplementa l  repor ts  that  fu l ly
d isc lose the work requi red by the ex is t ing SMP, but  not  inc luded
i  n  l -  h a  l ' r r r r l n a { -  r e r r t l e s t  d r r a  L o  f  i s c a j _  c O n t r o l  s  ( c  o  a  n r o - . i  e r - l -  a r l! e \ 1 q e D e  u u s  u v  I J D \ - c t J _  u L j l . L L * _ * _  \ v .  J .  ,  _  . y -

budget  shor t fa l l ) .  These supplement .a l  repor ts  shal - l  accompany
the c leanup budget  that  the Navy submits  through i ts  h ighe}
Headquar ters  leve]s  unt1 l  the budget  shor t fa l l  has been
sa t i s f i ed .  T f  t he  budge t  sho rL fa l l -  i s  no t  sa t i s f i ed . ,  t he
supplementa l  repor ts  shal l  be inc luded in  t .he Nawyrs budget
submiss ion  to  the  DoD compt ro l ] e r .  DUSD(Es)  sha l1  rece i ve
informat ion copies of  any supplementa l  repor ts  submit ted to  the
DoD Comptro l ler .
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Navy Budget for Clean Up Activit ies

72.3 The Navy shal l  forward to  the other  Par t ies
documentation of t ,he budget requests (and any supplemental
report.s) for the site, ds submitted by the Navy t.o NAVFAC, and by
NAVFAC to the Navy Headquarters, within 14 days after the
submittal of such documentation to the Navy Headquarters by
NAVFAC. If  the Navy proposes a budget request relating to the
Lerms and condi t ions of  th is  AgreemenL that  impacts other
ins ta l l a t i ons ,  d i scuss ions  w i th  o the r  a f fec ted  EPA Reg ions  and
states regard ing the proposed budget  request  need to take pIace.

Amended SMP

12 .4  No  la te r  t han  June  15  o f  each  yea r  a f te r  t he  i n i t i a l
adopt ion of  t .he SMP, the Nawy shal l  submi t  Lo the other  Par t ies a
draft. Amendment to the SMP, When formulating the draft Amendment
t .o  the SMP, the Navy shal l  consider  funding c i rcumstances
( inc lud ing  OMB ta rge ts fgu idance )  and  " r i sk  p lus  o the r  f ac to rs "
ou t l i ned  i n  Subsec t i on  11 .3  t . o  eva lua te  whe the r  t he  p rev ious l y
agreed upon Mi l -est .ones should change.  Pr ior  to  proposing
changes to  Mi lestones in  i ts  annual  Amendment  to  the SMP, the
Nawy  w i l l  f i r s t  o f f e r  t o  mee t  w i th  the  o the r  Pa r t i es  to  d i scuss
t .he proposed changes.  The Par t ies wi l l  a t tempt  to  agree on
Milestones before the Navy submit.s i ts annual Amendment, by June
15,  but .  fa i1ure to  agree on such proposed changes does not  modi fy
the .Tune 15 daLe,  un less agreed by a l l  the Par t ies.  Any
proposed extensions or  o ther  changes to  Mi lestones must  be
expla ined in  a cover  l -eLter  to  the draf t  Amendment  t ,o  Lhe SMP.
The draft Amendment to the SMP should reflecL any agreemenLs made
by  the  Par t i es  du r ing  the  POM p rocess  ou t l i ned  i n  th i s  SecL ion .
Any d isagreement  over  ad justment  of  Mi lestones pursuant  to  th is
subsec t i on  sha l ]  be  reso l - ved  pu rsuan t  t o  Subsec t i on  L2 .4  (a )
th roughr  ] . 2 .4  (e )  .

(a )  The  Par t i es  sha l - I  mee t  as  necessa ry  to  d i scuss  the  d ra f t
Amendment  to  t .he SMP. The Par t ies shal l  use the consul ta t . ion
process contained in Section 10 - CONSULTATfON, except thaL none
of  the Par t ies wi l l  have the r ight  to  use the extension
prov is ions prov ided t .here in.  Accord ingly ,  commenLs on the draf t
Amendment  wi l l  be due Lo the Navy no la ter  Lhan 30 days af ter
reca ' in f  bv F:PA and Lhe St .ate of  the draf t  Amendment .  I f  e i ther
EPA or  the State prov ides comments and is  not  sat is f ied wi th  the
draf t .  Amendment  dur ing th is  comment  per iod,  the Par t ies sha1l
meet  t .o  d iscuss the comments wi th in  l -5  days of  the Navy 's  receipt
of comments on the draft Amendment. The draft f inal Amendment t,o
the SMP wil l  be due from the Navy no 1at.er than 30 days aftrer t,he
end of  the EPA and State commenL per iod.  Dur ing th is  second 30-
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day t ime per iod,  the Navy wi1 l ,  ds appropr ia te,  make rev is ions
and re- issue a rev ised draf t  here in referred to  as the draf t
f inal Amendment. To the extent. t .hat Section 10 - CONSULTATION,
conta ins t ime per iods d i f fer ing f rom Lhese 30 day per iods,  th is
prov is ion wi l l  contro l  for  consul ta t ion on the Amendment  to  the
S M P .

(b)  I f  the Nawy proposes,  in  the draf t  f ina l  Amendment  to
the  SMP,  mod i f i ca t i ons  o f  M i l es tones  to  wh ich  e i t he r  EPA o r  t he
State have not  agreed,  those proposed modi f icat ions shal - l  be
f reafed As a recruest  by the Naw for  an extension.  Mi lestones
may be extended during the SMP review process by fol lowing
Subsec t i ons  l -2 .4  th rough  L2 .7 .  A11  o the r  ex tens i -ons  w i l l  be
governed by Section !4 - EXTENSIONS. The t ime period for EPA to
respond to t .he request  for  extension wi l l  begin on the date EPA
receives the draft.  f inal Amendment to the SMP, and EPA and the
State shal l  adv ise the Navy in  wr i t ing of  the i r  respect ive
posi t ions on t .he request  wi th in  th i r ty  days.  I f  EPA and the
Stat .e  approve of  the Nawy's  draf t  f ina l  Amendment ,  the document
shal l  then awai t .  f ina l - izat ion in  accordance wi th  Subsect ions
t 2 . 4 ( e )  a n d  1 2 . 5 .  I f  E P A  d e n i e s  t h e  r e q u e s t  f o r  e x t e n s i o n ,  t h e n
the Navy may amend t.he SMP in conformance with EPA and State
commenLs or  seek and obta in a determinat ion through the d ispute
resolut ion process establ ished in  Sect ion 22 -  DISPI I IE
RESOLIITION, wi th in  21 days of  receipt  o f  not ice of  denia l .
Wi th in  21 days of  the conclus ion of  the d ispuLe resolut ion
p rocess ,  Lhe  Navy  sha l l -  r ev i se  and  re i ssue ,  as  necessa ry ,  t he
draf t  f ina l  Amendment  to  t .he SMP. I f  EPA or  the State in i t ia tes
a formal-  request  for  a  modi f icat ion to  the SMP to which the Navy
does not  agree,  EPA or  the St .a te may in i t ia te d ispute resolut ion
as provided in Section 22 - DISPUTE RESOL'UTION with respecL to
such  p roposed  mod i f i ca t i on .  f n  reso l v ing  a  d i spu te ,  t he  pe rsons
or  person resolv ing the d ispute sha1l  g ive fu l l  considerat ion to
Ftr '^  ] . ' - -^ -  €^-  chanqes or  extensions of  the Mi lestones referred toL I I S  U A D S D  I U !

i n  Subsec t i on  1 l - . 6  asse r ted  to  be  p resen t ,  and  the  fac ts  and
argumen ts  o f  each  o f  t he  ParL ies .

( c )  No tw i ths tand ing  Subsec t i on  L2 .4  (b )  ,  i f  Lhe  Navy
proposes,  in  the draf t .  f ina l  Amendment  to  the SMP, modi f icat ions
of  Pro ject  End Dates which are in tended to ref lect  the t ime
needed for  implement ing the remedy se lect .ed in  the Record of
Decis ion but  to  which e i ther  EPA or  t .he State has not  agreed,
those proposed modi f icat . ions shal l  not  be t reated as a request  by
fhe Narrw for  an cx l -ans i  on -  but .  consisLent  wi th  Sect ion 22t e L v L . t

DISPUTE RESOLU"I ION, EPA or  the State may in i t ia te d ispute
reso lu t i on  w i th  respec t  t o  such  P ro jec t  End  Da te .

(d)  In  any d ispute under  th is  Sect ion,  the t ime per iods for
the s tandard d ispute resol -ut ion process conta ined in  Subsect ions
2 2 . 5 ,  2 2 . 6 ,  2 2 . 7  a n d  2 2 . L 0  o f  S e c t i o n  2 2  -  D I S P U T E  R E S O L I T T I O N ,



sha1l  be reduced by hal f  i -n  regard to  such d ispute,  un less the
Part ies agree to  d ispute d i rect . ly  to  the sEc level .

(e) The Navy shall  f inal ize t,he d.raft f inal Amend.ment as a
final Amendment to the sMP consist.ent. with the mutual consent of
the ParL ies,  or  in  the absence of  mutual  consenL,  in  accordance
w i th  the  f i na l  dec i s ion  o f  t . he  d i spu te  reso lu t i on  p rocess .  The
draf t  f ina l  Amendment  to  the SMP shal l  not  become f i -na l  unt i l  2L
days af ter  the Navy receives of f ic ia l  not i f icat ion of  Congressr
au tho r i za t i on  and  app rop r ia t i on  o f  f unds  i f  f r rn r i i na  j - s  su f f i c i en t
F a  ^ n * ^ ' r  ^ + ^  . . ^ : ; : _ . .  

_ - - : ; - - : - - - ^ : : - ' i ,  
" - "  - : : : : "  ! u r r u r r r :

L(.) comprere work in t,he draft f inal sMp or, in Lhe event of a
fund ing  sho rL fa l l ,  f o l l ow ing  the  p rocedures  i n  Subsec t i on  L2 .5 .
However/ upon approval of the draft f inal Amendment. or conclusion
of  the d ispuLe resolut ion process,  the par t ies sha1l  implement
the  sMP wh i l e  awa i t i ng  o f f i c i a l  no t i f i ca t i on  o f  conq ress ,
aUthOf iZa t iOn  an r i  r nn rnn r i _a t iOn .

Resolvi.ng Appropriat ions ShortfaLls

1-2 .5  Af  ter  author izat ion and appropr ia t ion of  f  und.s by
Congress and wi th in  21 days af ter  the Navy has received.  o f f ic ia l
no t i f i ca t i on  o f  Navy ' s  a ] l oca t i on  based  on  the  cu r ren t  yea r ' s
Base Real ignment  and c losure or  o ther  appl icable appropi ia t i -on,
the Navy shaI l  determine i f  pranned work (as out l inea in  the
draf t  f ina l  Amendment  to  the SMP) can be accompl ished wi th  Lhe
a l l oca t .ed  funds .  ( r )  f f  Lhe  a l l oca ted  funds  a ie  su f f i c i enL  to
complete a l l  p lanned work for  that  f isca l  year  and there are no
changes required t.o the draft f inal Amendment to the sMp, the
Navy shal l  immediate ly  forward a le t t ,er  to  the other  par t ies
ind icat ing that  the draf t  f ina l  Amendment  to  the SMp has become
the f ina l  Amendment  to  the SMp.  (2)  I f  Lhe Navy det .ermines
wi th in  t .he 2L-day per iod speci f ied above that  the a l located funds
are noL suf f ic ient  to  accompl ish the p lanned work for  the s i te
(an  app rop r ia t i ons  sho r t f a l l ) ,  t . he  Nawy  sha11  immed ia te l y  no t . i f y

the  Par t i es .  The  P ro jec t  Managers  sha l1  mee t  w i th in  th i i t y  (30 i
days to  determine i f  p lanned work (as out t ined in  Lhe d. rafL f ina l
Amendment  to  the SMp) can be accompl ished through:  1)  rescoping
or  reschedul ing act iv i t ies in  a manner  that  d ,oes not  cause
prev ious ly  agreed upon Near  Term Mi lestones and out  year
M i les t .ones  to  be  m issed ;  o r  2 )  deve lop ing  and  imp lemen t ing  new
c o s t - s a v i n g  m e a s u r e s .  I f ,  d u r i n g  t h i s  t h i r t y  ( 3 0 )  d a y  d i s c u s s i o n
per iod,  the Par t ies determine that  rescoping or  implement ing
cos r . - sav lng  measures  a re  no t  su f f i c i en t  t o  o f f se t  t he
appropr ia t ions shor t fa l l  such that  Near  Term Mi lestones,  Out  year
M i les tones ,  and  P ro jecL  End  DaLes  shou ld  be  mod i f i ed ,  t he  pa r t i es
shar l  d iscuss these changes and develop mod. i f ied Mi lesLones.
such modi f icat ions shal I  be based on the r rRisk p lus other
Fac to rs "  p r i o r i t . i za t i on  p rocess  d i scussed  i n  Subsec t i on  l _ l - . 3 ,  and
shal l -  be speci f ica l ly  ident , i f ied by the Navy.  The Nu.ry  shar l
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submit a new draft f inal Amendment to the SMP t,o the other
Par t ies wi th in  30 days of  the end of  the 30 day d iscuss ion
per iod.  In  prepar lng the rev ised draf t  f ina l  Amendment  to  the
SMP, the Navy shal l  g ive fu l l  considerat ion to  EPA and State
input  dur ing the 30-day d iscuss ion per iod.  I f  the EPA and State
concur with t.he modif ications made to the draft.  f inal Amendment
to the SMP, EPA and the State shal l  not i fy  the Nawy and Lhe
revised drafL f inal Amendment shall- become the f inal Amendment.
In  the case of  modi f icat ions of  Mi lesLones due Lo appropr ia t ions
shor t fa l l s ,  t hose  p roposed  mod i f i ca t i ons  sha } l ,  f o r  pu rposes  o f
d ispute resolut ion,  be t reat ,ed as a request  by the Nawy for  an
extension,  which request  is  t reated as having been made on the
date that  EPA receives the new draf t  f ina l  SMP or  draf t  f ina l
Amendment to t.he SMP. EPA and the Stat.e shall  advise the Nawy
j n  r . z r i + - i n a  a F  t h e i r  r e s n r r r - f i r r c  n 6 s i f i 6 n s  c l n  f h e  r e r r r r e s t  W i t h i n  2 1t  e Y u !

days. The Narry may seek and obtain a determination through Lhe
disput .e  resolut ion process establ ished in  SECTION 22 -  DISPUTE
RESOLUTfON. The Navy may invoke dispute resolution within
four teen days of  receipt  o f  a  s tatement  of  nonconcurrence wi th
the requested extension,  In  any d ispute concern ing modi f icat ions
under  t . h i s  Sec t i on ,  t he  Par t . i es  w i l l  submi t  t he  d i spu te  d i rec t l y
to  t . he  SEC leve l ,  un less  the  Par t i es  ag ree  to  u t l : - . i ze  the
s tandard  d i spu t .e  reso lu t i on  p rocess /  i n  wh ich  case  the  t ime
per iods for  the d isput .e  resolut ion process conta ined in
S u b s e c t i o n s  2 2 . 5 ,  2 2 . 6 ,  2 2 . 7  a n d  2 2 . L 0  o f  S E C T I O N  2 2  -  D I S P I I I E
RESOIJUTION, sha1l  be reduced by hal f  in  regard to  such d isput .e .
Wi t .h in  21 days af t ,er  the conclus ion of  Lhe d isput .e  resolut ion
p rocess ,  t he  Navy  sha l -1  rev i se  and  re i ssue ,  as  necessa ry ,  t he
f ina l  Amendment  to  the SMP.

12 .6  I t  i s  unders tood  by  a l l  Pa r t i es  tha t  t he  Navy  w i l l
work wi th  representat ives of  the other  Par t ies to  reach consensus
on t.he reprioriLizaLion of work made necessary by any annual
= n n r n n r i a + - i n n g  S h O r t f a l l _ S  O r  O t h e r  C i r C U m S t a n C e S  a S  d e S C r i b e d  i n" v v -
Sec t ion  L2 .5 .  Th i s  may  a l so  i nc lude  d i scuss ions  w i th  o the r  EPA
Reg ions  and  s ta tes  w i th  i ns ta l l a t i ons  a f fec ted  by  the
repr ior iL tzat ion;  t .he Par t ies may par t ic ipate in  any such
d iscuss ions  w i th  o the r  s ta tes .

PubI ic  Par t ic ipat ion

L2 .7  In  add i t  j - on  to  any  o the r  p rov i s ion  fo r  pub l i c
nar t -  i  r - i  na i -  i  nn  con ta ined  i n  f  h i  s  Ac r reemen1-  l -  he  de r r c l  onmen f  o f  t hel f , Y !  v v , r , ! r r u  ,  u u  v  v 4 v I / r $ v r r e

SMP, inc lud ing i ts  annual  Amendments,  shal l  inc lude par t ic ipat ion
by members of  the publ ic  in terested in  th is  act ion.  The Nawy
musL ensure t .hat  the oppor tunl t .y  for  such publ ic  par t , ic ipaLion is
f ime l r z '  L r r r l -  r h i s  Subsec t i on  12 .7  sha l l  no t  be  sub iec t  Lo  SECTIONI  v s v

23 - STIPULATED PENALTIES.
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(a )  The  Par t i es  w111  mee t ,  a f te r  seek ing  the  v iews  o f  t . he
genera l  publ ic ,  and determine the most  ef fect ive means to  prov ide
for  par t ic ipat ion by members of  the publ ic  in terested in  th is
action in the POM process and the development of the SMP and its
annuaf  Amendments.  The ' tmembers of  the publ ic  in terested in  th is
acLion"  may be represented by inc l -us ion of  a  restorat ion advisory
board or  technica l  rev iew commit tee,  i f  they ex is t  for  A lameda,
nr  h rz  n fha r  oOp fOp f i a te  meang .v !  p I

(b)  The Navy shal -1 prov ide t imely  not i f icat ion under  Sect ion
12 .5 ,  rega rd ing  a l l oca t i on  o f  ER,N ,  o r  BRAC o r  o the r  app l i cab le
appropr ia t j -ons to  the members of  the publ ic  in terested in  th is
a c t i o n .

(c)  The Navy shal1 prov ide oppor tuni ty  for  d iscuss ion under
S e c t i o n s  1 2 . 2 ,  L 2 . 4 ,  a 2 . 5 ,  a n d  1 2 . 6  t o  t h e  m e m b e r s  o f  t . h e  p u b l i c
i n te res t ,ed  i n  t h i s  ac t i on .

(d)  The Nawy shal l  ensure t .hat .  publ ic n : r l -  i  n i  n : l -  i  n n  n r n r r i  r l c d
I / q !  u 4 9 r } / q u r v r r

Execut ive Order  12898,f  o r  i n  t h i s  Subsec t i on  12 . ' 7  comp l ies  w i th
Federal Actions to Address Envi-ronmental
Populat ions and Low-Income Populat ions.

, fust ice in  Minor i ty

FI'NDING

1-3 .1  I t  i s  t he  expec ta t i on  o f  t he  Par t i es  t . o  t h i s  Ag reemen t .
that  a l l  ob l igat ions of  the Navy ar is ing under  th is  Agreement .
wi l l  be fu l ly  funded.  The Nav-y agrees to  seek suf f ic ient  funding
through i ts  budget .ary  process to  fu l f i l l  i ts  ob l igat . ions under
th is  Agreement .

. . 3 .2  fn  acco rdance  w i th  CERCLA Sec t . i on  120  (e )  (5 )  (B )  ,  42
U . S . C .  S e c t i o n  9 6 2 0  ( e )  ( 5 )  ( B )  ,  t h e  N a v y  s h a l 1  s u b m i t  t o  D O D  f o r
inc l -us ion in  i ts  annual  repor t  to  Congress the speci f ic  cost
es t ima tes  and  budge ta ry  p roposa ls  assoc ia ted  w i th  the
i  m n l  a m a n l -  r | -  i  n n  ^ f  F 1 . ' i  -  A a v r- . . . r - -  - - . l  Or  Cnl_s Agreementr .

13 .3  Any requi rement  f  or  t .he payment  or  ob l igat . ion of
funds ,  i nc lud ing  s t i pu la ted  pena l t i es ,  by  the  Navy  es tab l i shed  by
t .he terms of  th is  Agreement  shal l  be subject  to  t .he avai lab i l i ty
of  appropr ia ted funds,  and no prov is ion here in shal l  be
interpreted t .o  requi re obl igat ion or  payment  of  funds in
v i o l a t i o n  o f  t h e  A n t i - D e f i c i e n c y  A c t ,  3 l -  U . S . C .  S e c t i o n  L 3 4 L .
cases where pal rment  or  ob l igat ion of  funds would const j - tu te a
v io la t i on  o f  t he  An t i -De f i c i ency  Ac t ,  t he  da tes  es t .ab l - i shed
requi r ing t .he payment  or  ob l igat ion of  such funds shal l  be
approp r ia te l y  ad jus ted .

l -3 .4 I f  appropr ia ted funds are not  avai lab le to  fu l f i l l  t .he
Nawy's  obl igat ions under  Lhis  Agreement ,  EPA and t .he State
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reserve the r ight  to  in i t ia t ,e  an act ion agal -nst r  any other  person,
or  to  take any response act ion,  which would be appropr ia te absent
th is  Agreement .

13 - 5 Funds authorized and appropriated annually by Congress
under  the Base ReaLignmenL and Crosure or  o ther  appl icable
appropriat ion in the Department of Defense Appropiiat ions Act
wi l l -  be Ehe source of  fund.s for  act iv i t ies requi ied by th is
Agreement  consis t .ent  wi t .h  10 u.  s .  c .  chapter  160 .  However ,  should
the BRAC or  other  appl icable appropr ia t ion be inadesuate j -n  anv
year  to  meet  the Navy 's  to ta l  implementat ion requi rements undei
th is  Agreement ,  the Navy wi r l ,  a f ter  consul t ing wi th  the ot .her
Par t , ies and d iscuss ing the inadequacy wi t .h  the members of  the
pubr ic  in terested in  t ,he act ion in  accordance wi th  sEcrroN Lz
BITDGET DEVEITOPMEMf A-[ID AII{ENDMENT OF SITE I{ANAGEMEMf pIJAIV (..SMp,') ,
p r i o r i t i ze  and  a l l oca te  thaL  yea r ' s  app rop r ia t i on .

T4. EXTENSIONS

14.1-  A t imetabre,  deadl ine,  or  schedure shal r  be extended
upon receipt  o f  a  t imely  reguest  for  extension and when good
cause ex is ts  for  the reguested extension as descr ibed in
Subsec t i on  1 -4 .2 ,  be1ow.  Anv  re .n rFs t -  f a r
shar.r be submirred ro rhe 5ril::";::.i:: ff';l:i?:"o5*5n:"5f
qr - raa  i  f r r  .
v l / v v 4 ! J .

(a)  The t . imetable,  and deadl ine or  schedule that  is  sought
to  be  ex tended ;

(b)  The length of  the extension sought ;
(c)  The good cause(s)  for  t .he extension:  and
(d)  Any re la ted t imetable and deadl ine or  schedule LhaE

wourd be af fected i - f  the ext ,ens ion were obt .a ined.

I4 .2  Good  cause  ex i s t s  f o r  an
r a a r r A  { - a .! v v s ! s  u v ,

(a)  An event  of  Force Majeure,
FORCE }4AiTEURE.

(b )  A  de lay  caused  by  ano the r  Pa r t y ' s  f a i l u re  to  meer  anv
requi rement  of  th is  Agreement ;

(c )  A  de lay  caused by  the  good fa i th  invocat ion o f  d i spuLe
reso lu t i on  o r  t he  i n i t i a t i on  o f  j ud i c ia l  ac t . i on .

(d )  A  de lay  caused ,  e r  wh ich  i s  I i ke l y  t o  be
grant  o f  an extension in  regard.  to  another  target
mi lestone or  t imetabre and deadl ine or  schedure.

extension when souqht in

as  de f i ned  i n  Sec t i on  Ls

caused,  by t .he
da te  o r

(e)  A delay caused by receipt  o f  unusual ly  extensj -ve publ ic
comment,s in connect. ion wit.h the Navy, s perf ormance of this
AgreemenL.
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(f) Any work stoppage within the scope of Section 20 REMOVAL,
AND EMERGENCY ACTIONS, but only to the extent of work stopped or
work necessar i ly  dependent .  on that  work.

(g)  Any other  evenL or  ser ies of  events mutual ly  agreed to
by the Par t ies as const i tu t . ing good cause.

L4.3 Absent  agreement  of  the Par t ies wi th  respect  Lo the
exis tence of  good cause,  d f ry  Par ty  may seek and obta in a
determinat ion through the d ispute resolut ion process that .  good
c a u s e  e x i s t s .

L4 .4  Wi t .h in  seven  (1 )  days  o f  rece ip t  o f  a  reques t  f o r  an
extension of  a  t . imetable and deadl ine or  a  schedu]e,  Lhe ot ,her
Par t . ies shal l  adv ise the request ing Par ty  in  wr i t ing of  the i r
respect ive posi t ions on the request .  Any fa i lure by the other
Par t ies to  respond wi t .h in  the seven (7)  day per iod shal - l -  be
deemed Lo const . j - tu te concurrence in  the request  for  extension.  I f
a  Par ty  does not  concur  in  the reguested extension,  i t  shal l
inc lude in  i ts  s tatement  of  nonconcurrence an exT: lanat ion of  the
b a s i s  f o r  i L s  p o s i t . i o n .

L4.5 I f  there is  consensus among the Par t ies t .hat  the
requested ext .ens ion is  warranted,  the request ing Par ty  shal I
extend the af fected t imetable and deadl - ine or  schedule
ar- r -c ' r rd ' i  ncr ' l r r  I f  there is  no consensus amonq the Par t ies aS to
whether  a l l  or  par t  o f  the requested extension is  warranted,  the
t imetable and deadl ine or  schedule shal l  not .  be extended except
in  accordance wi th  a determinat ion resul t inq f rom the d ispuLe
r e s o l u t i o n  p r o c e s s .

14 .6  Wi th in  seven  (1 )  days  o f  rece ip t  o f  a  s ta temen t  o f
nonconcurrence wi th  the requested extension,  the request ing Par ty
may invoke d ispute resolut ion.

: - .4 . '7  A wr i t ten,  t imely ,  and good fa i th  request  by t .he Navy
for  an extension shal - I  de lay any assessment  of  s t . ipu lated
n e n a l  r  i  e s  o r  a n n l  i  c e f  i  n n  f  o r  - i r r d i  r - i  a l  e n f  o r c e m e n t  o f  t h e  a f  f  e c t e d

t imet .ab le and deadl ine or  schedule unt i l  a  dec is ion is  reached on
whether  the requested extension wi l - l -  be approved.  I f  d ispuLe
resolut j -on is  invoked and the requested ext .ens ion is  denied,
s t ipu lated penal t ies may be assessed and may accrue f rom thr .e  date
o f  t he  o r i g ina l  t ime tab le ,  dead l - i ne ,  o r  schedu le .  Fo l l ow ing  the
grant  o f  an extension,  do assessment .  o f  s t ipu lated penal t ies or
an appl icat ion for  jud ic ia l  enforcement  may be sought .  on ly  to
compel  compl iance wi th  the t imetable and deadl - ine or  schedule as
mosL recent ly  ext ,ended.
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15. FORCE MAJEURE

15 .1  A  Fo rce  Ma jeu re ,  f o r  t . he  pu rpose  o f  t h i s  Ag reemen t ,
shaI l  mean any event  ar is ing f rom causes beyond the contro l  o f
the ParLy that  causes a delay in  or  prevent ,s  the per formance of
any obl igat ion under  th is  Agreement ,  inc lud ing but  not  l imi t .ed
t - a ' \ .

(a )  Ac ts  o f  God ;
I n l  k 1 r A .
\ y t r 4 { v ,

(c)  War or  oLher  nat ional  emergency declared by the
Pres ident  or  Congress and af fect ing the Navy;

(d )  I nsu r rec t i on ;
(e )  C iv i l  d i s t , u rbance '
( f )  E x p l o s i o n ;
(g)  Unant ic ipated breakage or

equipment  or  l ines of  p ipe despi t .e
maintenance;

(h)  Adverse weather  condi t ions that  could not  be reasonably
a n t  i  a  ' ' i  n a f  a r {  n r  ^ a r a r - ^ m 6  .

v v r r r v  /

( i )  Unusual  de lay in  t ranspor tat , ion due to  c i - rcumstances
beyond t.he control of the Navy;

( j  )  Restra in t .  by cour t  order  or  order  of  publ ic  aut .hor i ty ;
( k )  I nab i l i t . y  t , o  ob ta in ,  a t  reasonab le  cosL  and  a f te r

exerc ise of  reasonable d i l igence,  any necessary author izatLor ts ,
app rova ls ,  pe rm i t s  o r  l i censes  due  to  ac t i on  o r  i nac t i on  o f  any
governmenta l  agency or  author i ty  o ther  than the Navy;

(1 )  De lays  caused  by  comp l iance  w i th  app l i cab le  s taLu tes  o r
regulat ions govern ing contract ing,  procurement  or  acquis i t ion
p rocedures /  desp i te  the  exe rc i se  o f  reasonab le  d i l i gence ;  and

(m)  Insu f f i c i en t  ava i l ab i l i t y  o f  app rop r ia ted  funds ,  L f  t he
Navy shal I  have made a t imely  request  for  such funds as a parL of
the budgetary process as set  for th  in  Sect ion 12 -  BI IDGET
DEVELOPME}fiT AND AMENDMENT OF SITE I'IANAGEMENT PLAN (*SMP").

15 .2  A  Fo rce  Ma jeu re  sha l l  a l so  i nc lude  any  s t r i ke  o r  o the r
labor  d ispute,  whether  or  not  wi th in  the contro l  o f  t .he Par t ies
af fected t .hereby.  Force Majeure shal l  not  inc lude j -ncreased costs
or  expenses of  Response Act ions,  whether  or  not ,  ant ic ipated at .
t he  t ime  such  Response  Ac t i ons  were  i n i t i a ted .

15 .3  The  Nawy  sha l l  exe rc i se  i t s  bes t  e f fo r t s  t o  avo id  o r
min imize any such delay and any ef fects  of  such delay

15. PRO.]ECT MANAGERS

15 .1  On  o r  be fo re  the  e f fec t i ve  da te  o f  t h i s  Ag reemen t ,
EPA, [he Navy,  and the SLate shal ] -  each designate a Pro ject .
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Manager  and not i fy  the other  Par t ies of  the name and address of
Lhei r  Pro ject  Manager .  The Pro ject  Managers shal l  be responsib le
for  assur ing proper  implementat ion of  a l l  work per formed under
the terms of the Agreement. To the maximum extent practicabl-e,
communications among the Nawy, EpA, and t,he State on al l
documents, including reports, comment,s and other correspondence
concern ing the act iv i t ies per formed pursuant  Lo th is  Agreement ,
shal l  be d i rected through the Pro ject  Managers.  The par t ies may
designate an Al ternate Pro ject  Manager  to  exerc ise the author i ty
of  the Pro ject .  Manager  in  h is  or  her  absence.

16.2 The Par t ies may change t .he i r  respect ive pro ject
Managers.  Such change shal1 be accompl ished by not i fy ing the
other  Par t ies,  in  wr i t . ing,  wi th in  f ive (5)  days of  the change and
pr ior  to  the new Pro jecc Manager  exerc j -s ing h is  or  her  de legated
author iL .v .

15 .3  The  Par t i es '  P ro jec t  Managers  sha l l  mee t  o r  con fe r
in formal ly  as necessary as prov ided in  Sect ion 10 -  CONSULTATION.
Al though Lhe Narry  has u l t i -mate responsib i l i ty  for  meet ing i ts
respect ive deadl ines,  EPA and State Pro ject  Managers shal l
endeavor  Lo  ass i s t  i n  t h i s  e f fo r t  by  schedu l i ng  meeL ings  to
rev iew documents and repor t .s ,  evaluat ing the per formance of
envi - ronmenLal  moni tor ing at  the Si te ,  rev iewing Rf /FS or  RD/RA
prog ress ,  and  a t tempt . i ng  to  reso l ve  d i spu tes  i n fo rma l l y .  A t  l eas t
A n 6  r r r a a l '  n r i n l  l g  e a c h  s c h e d r r ' l  e d  p r n i e r - ' i -  M : n : r r a r  m a , A i - ' i - ^  r L nv v v v r r  } / !  { v r  u v  E q e r i  D u : l E q u r s q  r ! v J  E U U  f r q , l t q v c !  l i l E c u t r l v  7  L I I G

Navy wi l l -  prov ide to  HPA and State Pro ject  Managers a draf t .
agenda and summary of  t .he s tatus of  the work subject  to  th is
Agreemen t .  These  s ta tus  repo r t . s  sha l1  i nc lude ,  when  app l i cab le :

(a )  i den t i f i ca t i on  o f  a l l  da ta  rece i ved  and  no t  p rev ious l y
prov ided by the Navy dur ing the repor t ing per iod consj -s tent  wi th
t h e  l i m i t a t i o n s  o f  S u b s e c t i o n  3 3 . 1 ;

(b)  a l l  act . iv i t , ies completed pursuant  to  th is  Agreement
s ince the last  Pro ject  Manager  meet ing as weI I  as such act ions
and p lans which are scheduled for  t .he upcoming n inety  (90)  days;
and

(c )  a  desc r ip t i on  o f  any  de lays ,
de lays ,  an t i c i pa ted  de lays ,  conce rns
implementat ion or  problems that  ar ise
Plan dur ing the quar ter  and any s teps
to  a l l ev ia te  the  de lays  o r  p rob lems .

The  m inu tes  o f  each  P ro jec t
agenda,  wi l l  be sent  to  a l l
(2 I )  days af ter  the meet lng.

m a a t -  . i  n a  t . ' i  
' l  

I  l . r a  n r n r z i  d a A  i  nY v r r 4  v u  l / l v v r v g v  r I

the reasons for  such
over  poss ib le  t imetable

in the execution of a Work
that  were or  wi l l  be Laken

Manager  meet ing,  wi th  the meet ing
Project  Managers wi th in  t .went .y-one
Any documents requested during the

a t imely  manner .
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a6 .4  The  Par t i es '  P ro jec t  Managers  sha1 l  make  necessa ry  and
appropr ia te adjustments to  deadl ines or  schedules in  accordance
with Sections L2 - BI]DGET DEVELOPMEMT AIiID AIUENDMENT OF SMP and 14
- EXTENSIONS.

l -6 .5 A Pro ject  Manager  may a lso recommend and request  minor
f ie ld  modi f icat ions to  the work per formed pursuant  to  th is
Agreement ,  or  in  techniques,  procedures,  or  des igns used in
carry j -ng out  th is  Agreement .  The minor  f  ie ld  modj - f  icat lons
proposed under  th is  Par t  musL be approved ora l Iy  by a l l  the
Par t . i es '  P ro jec t  Managers  t . o  be  e f fecL i ve .  No  such  work
modi f icat ions can be so implemented i f  an increase in  contract
cost  wi l l  resul t  wi thout  the author izat ion of  t .he Navy
Con t rac t i ng  O f f i ce r .  I f  a l l  Pa r t i es  ag ree  t . o  t he  mod i f i ca t i on ,
wi th in  f ive (5)  bus iness days fo l l -owing a modi f icat ion made
pursuant  to  t .h is  Sect ion,  the Pro ject  Manager  who requested the
modi f icat ion shal - l  prepare a wr i t ten memorandum deta i l ing Lhe
modi f icat ion and the reasons therefore and sha11 prov ide or  mai l
a copy of the memorandum to the Project Managers of t .he other
Par t . ies for  s iqnaLure and return.

L6 .6  Mod i f i ca t i ons  o f  work  no t  p rov ided  fo r  i n  SubsecL ions
L6 .4  and  16 .5  o f  t . h i s  Sec t i on  mus t  be  app roved  by  a l l  P ro jec t
Managers to  be ef fect ive.  I f  agreement  cannot .  be reached on the
p roposed  mod i f i ca t i on  to  work ,  t he  p rocedures  o f  Sec t i on  22
DISPUTE RESOLUTION shal l  be used.  Wi th in  f ive (5)  bus iness days
fo l lowing a request  for  a  modi f icat ion made pursuant  to  th is
Sect j -on,  the Pro ject  Manager  who requested the modi f icat ion sha1l
prepare a memorandum det .a i l ing the modi f icat ion and the reasons
t.herefore and shall  provide or mail a copy of the memorandum to
the ot .her  Pro ject  Managers for  s ignature and return.  Each Par tyrs
Pro ject  Manager  sha1l  be responsib le for  assur ing that  a l - l
communicaLions received f rom the other  Pro ject .  Managers are
appropr ia t .e ly  d lsseminated t .o  and processed by the Par t .y  which
each  rep resen ts .

16.7 The Par t ies shal l  t ransmi t  Pr imary and Secondary
Documents and al-1 not j-ces required here j-n by next. day mail,  hand
de l i ve ry ,  o r  ce r t i f i ed  l e t t e r  t o  t he  pe rsons  spec i f i ed  i n
Subsec t i on  1 -5 .8  be low  by  the  dead l i ne  es tab l i shed  under  Sec t i on
11 - CONTENTS OF SITE MJA}IAGEMENT PIJA.I\T (..SMP-). Time l imiIaLiONS
shal1 commence upon receipt. The Navy shall  provide to t.he EPA
and  the  S taLe  th ree  (3 )  and  two  (2 )  cop ies  (o r  f ewer ,  i f  mr ' r t ua l l y
a c r r a c d )  r a s n c n { -  i r r c ' l  r r  n f  c a n h  P r i  m e r v  e n d  S c c n n d a r r r  D o c u m e n t ,q Y l s s u /  

,  l s p } J s v u l  v E l J  ,  v L  u q e r r  v v v v r r s s l J

Secondary documents may a lso be t ransmi t ted e l -ect ronica l ly .
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16.8 Not . ice to  t .he ind iv idual  par t ies shal_ l  be prov ided
under  th is  Agreement  to  the fo l lowing addresses:

(a)  For  the Nav\r :

(b )  Fo r  EPA:

Mike McCle l land BRAC Off ice
Sout .hwest  Div is ion
Naval  Faci l i t ies Engineer ing Command
tzzu  Hac ] - I ] -C  Hrgnway
San Diego,  CA 92l -32-5181

Anna-Mar ie Cook SFD B-3
Ph i l l i p  Ramsey  SFD B-3
U.  S.  Envj - ronmenta l  Protect ion Agency
Federal Facil i t . i .es Cleanup Branch
75 Hawthorne Street
San  F ranc i sco  CA 94105

Cal i forn ia Depar tment  of  Toxic  Substances

Mary Rose Cassa
CaJi forn ia Envi ronmenLal  Protect . ion Agency
Depar tment  of  Toxic  Substances Contro l
700  He inz  Avenue ,  Su i te  200
B e r k e l e y ,  C A  9 4 - / L 0 - 2 7 2 L

( c )  F o r  L h e
C o n t r o l :

I (d )  Fo r  t he  Ca l i f o rn ia  Reg iona l  Wate r  eua l i t y  Con t ro l  Boa rd :

l j faO LJO-b

Cal i forn ia Regional  Water  Qual i ty  Contro l
Board
1 - 5 1 5  C l a y  S t r e e t ,  S u i t e  1 4 0 0
Oakland,  CA 946L2

L6 .9  The  P ro jec t  Manager  fo r  t he  Navy  sha l l  r ep resen t  t he
Navy  w i th  rega rd  to  day - to -day  f i e ld  ac t i v i t i es  a t  t he  S i te .  The
Navy Pro ject  Manager  or  o ther  des ignated representat ive of  the
Navy shal l  be phys ica l ly  present  at  the s i t .e  or  avai lab le to
superv ise work dur ing implementat ion of  a l l  the work per formed at .
the s i te  pursuant  to  th is  Agreement .  The absence of  t .he EpA or
State Pro ject  Managers f rom the Si te  shal l  not  be cause for  work
stoppage or  de lay unless the Pro ject  Managers agree ot ,herwise in
wr i t  ing .

16 . f0  The  au tho r i t y  o f  t he  P ro jec t  Managers  sha l - l  i nc lude ,
bu t  no t  be  l im i ted  to :

(a)  Taking samples and ensur ing that  sampl ing and other
f ie ld  work is  per formed in  accordance wi th  the terms of  any f ina l
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Work Plans and Fie ld  Sampl ing Plan ( "FSP")  and Qual i ty  Assurance
Proj  ect  P lan (  "QAPP" )  ;

(b) observing, taking photographs, and making such other
repor ts  on the progress of  the Work as the Pro ject  Managers deem
: nn r r rn r i a l -  a  s r r l r i e r - f  f r r  t - he  l im i t , a t , iOnS  Se t  f o r t . h  i n  SeCt , i on  18s } / } / -  r  v s v J  v v e

ACCESS;
(c)  Reviewing sampl ing data,  records,  f i Ies,  and documenLs

re levant  to  the Agreement ,  subject  to  the l imi ta t ions set  for th
in Section 31- - RECORD PRESERVATION;

(d)  Determin ing the form and speci f ic  content  o f  t .he Pro ject
Manager  meet ings, '  and,

(e)  Recommending and request ing minor  f ie ld  modi f icat ions to
the work to  be per formed pursuanL to a f ina l  work p lan,  or  in
f a r - h n i r r r r r : q  n r n r . a d r r r o . r  n r  d c q i c y n  r r l - i ' l  i z e d  ' i n  o a r r ' ' r i n a  n r r l -  e r r n h
L g U l l l l I \ - 1 u E p ,  I / - - - - - *  U g D ! q I I  U U f  I I Z C \ . r  f I l  \ - O . ! ! ) / r I l y  U U L  D U U I I

work  p1an .

L6. I l -  I f  any evenL occurs or  has occurred that .  may delay or
prevent  the per formance of  any obl igat ion under  th is  Agreement ,
whet .her  or  not  caused by a Force Majeure event ,  any Par ty  shal l
not i fy  by te lephone the other  Pro ject  Manag'ers wi th in  Lwo (2)
working days of when Lhe Part,y f irst became aware t.hat the event
might  cause a delay.  I f  the Par ty  in tends to  seek an extension of
a deadl ine or  schedule because of  the event ,  the procedures of
Sect ion L4 -  EXTENSIONS shal l  appIy.

17.  EXEMPTIONS

L7 .L  The  Par t i es  recogn ize  tha t  t he  P res iden t  may  i ssue  an
order  regard ing response act ions at  A lameda pursuant ,  to  Sect ion
1 -20  (  j  )  o f  CERCLA,  42  U .  S .  C .  SecL ion  9620  ( j )  ,  o r  may  exempt  any
sol id  waste management  fac i l i ty  a t  A lameda f rom compl iance wi th
fede ra l ,  S ta te ,  J -n te rs ta te  and  1oca I  requ i remen ts  respec t i ng
contro l  or  abatement  of  so l id  waste or  lnazardous waste d isposal
o r  m a n a g e m e n L  p u r s u a n t  t o  S e c t i o n  5 0 0 1 ( a )  o f  R C R A ,  4 2  U . S . C .
Sec t . i on  6961  (a )  .  The  Navy  sha l l  ob ta in  access  to  and  pe r fo rm a l l
act ions requj - red by th is  Agreement  wi t .h in  a l l  areas ins ide Lhose
por t ions of  A lameda which are not  t .he subjecL of  or  subject  to
any such Execut ive Order  or  exempt ion issued by the Pres ident .

1-7.2 The State reserves any s tatutory  r ight  i t  may have to
cha l l enge  any  o rde r  o r  exempt ion  spec i f i ed  i n  Subsec t i on  1 -7 .L
re l iev ing the Navy of  i ts  ob l igat ions to  comply wi th  th is
Agreement .
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18 .  ACCESS

18.1-  The EPA and the State or  the i r  representat ives shal l
have the author i ty  to  enter  the Si te  at  a l l  reasonable t imes for
the purposes consis t .ent  wi th  prov is ions of  th is  Agreement .  Such
author i ty  shal r  inc lude,  but  not  be l imi ted to :  inspect ing
records,  1ogs,  conl racts ,  and other  documenLs re l_evant  to
implementat . ion of  th is  Agreement . ;  rev iewing and moni t .or ing the
progress of  t .he Navy,  i ts  contractors/  and lessees in  carry ing
out  the act . iv i t ies under  th ls  Agreement ;  conduct ing,  wi th  pr ior
notice to the Navy, t,ests which EPA or the St.ate deems necessary
under  th ls  Agreement . ;  assess ing the need for  p lanning addi t ional
Remedia l  Response Act ions at  t .he s i te ;  and ver i fy ing data or
information submitt.ed to EPA and t,he State. The Navy shal- l  honor
a l l  r easonab le  regues ts  fo r  access  to  con t ro l l ed  access  a reas
made by EPA or  the s tate,  upon presenLat ion of  credent ia ls
show ing  the  bea re r rs  i den t i f i ca t i on  and  tha t  she  o r  he  i s  an
employee or  agent  of  Lhe EPA or  the State.  The Navy pro ject
Manager  or  her /h is  des ignee wi l l -  prov ide br ie f ing in format ion,
coord inat .e  access and escor t .  to  rest r ic ted or  contro l led-access
areas,  and coord inate any other  access requests which ar ise.  The
Navy shal l  use i ts  best  e f for ts  to  ensure that  conformance wi th
the regui rements of  th is  subsect ion do not  de lay access.

LB .2  The  r i gh ts  g ran ted  i n  Pa rag raph  1_8 .1  and  LB .4  to  EpA
and the s tate regard ing access sha1l  be subject .  to  regulat ions
and statutes and any s i te  heal th  and safety  requi rements.  such
requi rements shal l  not  be appl ied so as to  unreasonably  h inder
EPA or  the State f rom carry ing out  the i r  responsib i l iL ies and
author i ty  pursuant  to  th is  AgreemenL.

18.3 The Navy shal l  prov ide an escor t  whenever  EPA or  the
S ta te  requ i - res  access  to  con t ro l l ed -access  a reas  o f  A lameda  fo r
purposes consis tent  wi th  the prov is ions of  t .h is  Agreement .  EpA
and the State shal l  prov ide reasonable not ice (which f tdy,  i f
pract ica l ,  be 48 hours advance not . ice)  to  the Navy pro ject
Manager  to  request  any necessary escor ts  for  such resLr ic t ,ed
=raaa 'T l ra  \T:1ry  shal l  not  requi re an escor t  to  any area of  th is
s i t . e  un less  i t  i s  a  con t ro l l ed -access  a rea .  upon  reques t  o f  t he
EPA or  the s tate,  the Navy shal l  prompt . ly  prov ide a wr i t ten 1 is t .
o f  cu r ren t  con t ro l l ed -access  a reas .

IB.4 The EPA and the State shal l  have the r ight  to  enLer
al- l- areas of the Slte that are ent.ered by contractors performinq
work under  t .h is  Aqreement .

l - 8 .5  Upon  a  den ia l  o f  any  aspec t  o f  access ,  t he  Navy  sha l1
prov ide an lmmediate explanat ion of  the reason for  the denia l ,
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incruding reference to  the appr icabre regulat ions,  and upon
reques t ,  a  copy  o f  such  regu la t i ons .  w i th in  fo r t y -e lgh t  (48 )
hours,  the Navy shal I  prov ide a wr i t , ten explanat ion ior  the
denia l .  To the extent  poss ib le ,  the Nawy shal1 expedi t ious ly
prov ide a recommendat ion for  accommodat ing the requested access
in an a l ternate manner .

18 .5  The  Navy  sha11  ensu re  tha t  a l l  r esponse  measures ,
ground waLer  rehabi l i ta t ion measures and remedia l  act ions of  any
kind which are undertaken pursuant to this Agreement on any areas
which:  a)  are present ly  owned by Lhe Uni ted States and which are
occupied by the Navy or any other ent. i ty by agreemenL with t,he
Navy; or b) are in any manner under the control of the Navrr or of
any other entit .y under agreement wit.h the Nawy, shalr not Le
impeded or impaj-red in any manner by any transfer of t i t le or
change in occupancy or any other change in circumsLances of such
areas.  The Navy shal l  ensure t .hat  any agreements wi th  other
ent iL ies shal - I  prov ide for  the cont inued r ight  o f  ent ry  for  a I1
Par t ies for  the per formance of  such response act iv i t ies.  rn
accordance wi th  appl icable law,  any agreement  sha1I  prov ide that
no conveyance of  t i t1e,  easement ,  or  o t .her  in t .erest ,  in  the
proper ty  shal l  be consummated wiLhout  the cont inued r iqht  o f
A n r  r 1 ,

L8 .7  No th ing  he re in  sha l l  be  cons t rued  as  l im i t i ng  EpA 's  o r
the  s ta te ' s  s ta tu to ry  au tho r i t y  f o r  access  o r  i n fo rma t ion
ga the r ing .

l -8 .8  To  the  ex ten t  t he  ac t i v i t i es  pu rsuan t ,  Lo  th i s
AgreemenL must be carried out on non-Navy property, the Navy
sha l1  use  i t s  bes t  e f fo r t s ,  i nc lud ing  i t s  au tho r i t y ,  t o  t he
extent such authority is deregated to the Navy, under CERCLA
S e c t i o n  I 0 4 ,  4 2  U . S . C .  S e c t i o n  9 6 0 4 ,  t o  o b t a i n  a c c e s s  a g r e e m e n E , s
f rom the owners that  shal1 prov ide reasonabl -e access for  the
Navy ,  EPA,  Lhe  s ta te ,  and  the i r  rep resen ta t i ves .  rn  the  evenL
t .hat  the Navy is  unab]e to  obt .a in  such access agreements,  Lhe
Navy shal-r promptly not. i fy the other part ies. The Navy may
request  the ass is tance of  the St .a te in  obt ,a in j_ng such access,  and
upon  such  reques t ,  t he  s ta te  w i ] ]  use  i t . s  bes t .  e f f o r t s  Lo  ob ta in
the  requ i red  access .

18.9 wi th  respecL to non-Navy proper ty  on which moni tor ing
we l ] s ,  pump ing  we l l s ,  o r  o t .he r  response  ac t i ons  a re  t . o  be
located,  the Navy shal l  use i ts  best  e f for ts  to  ensure that  any
access agreements shall  provide for the continued right, of entry
fo r  a l l  Pa r t i es  fo r  t he  pe r fo rmance  o f  such  remed ia l  ac t i v i t i es .

rn accordance wi th  appl icable 1aw,  any access agreement  s i la l l
prov ide that  no conveyance of  t i t le ,  easement . ,  or  o ther  in terest
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the property shall  be consummated wit,hout the continued right
encrv.

19.  PERMITS

19 .1  The  Navy  sha11  be  respons ib le  fo r  ob ta in ing  a l l
federa l ,  State,  and l -ocal  permi ts  which are necessary for  the
per formance of  a l1  work under  th is  Agreement .

: -g .2 The Par t . ies recognize that  under  Sect ions l -21 (d)  and
L 2 l ( e )  ( 1 )  o f  C E R C L A ,  4 2  U . S . C .  S e c t i o n s  9 6 2 1 ( d )  a n d  9 6 2 L  ( e )  ( L ) ,

and the NCP, por t ions of  the response act j -ons ca l led for  by th is
Agreement  and conducted ent . i re ly  on Si te ,  where such response
act ions are se lected and carr ied out .  in  accordance wi th  CERCLA,
, a re  exemnf  f r om f  he  n rn r :ed r r ra l  r eou i remenL  to  ob ta in  f ede ra l  ,q !  I  v ^ g r r t /  u

Sta t .e ,  o r  l oca l  pe rm i t s .  A t l  ac t i v i t i es  mus t ,  however ,  comp ly
wi th  a l l  the appt icable or  re levant  and appropr ia te federa l  and
Sta t .e  s tandards ,  requ i remen ts ,  c r J - te r i a ,  o r  l im iLa t i ons  wh ich
would have been inc luded in  any such permi t .

19 .3  When  the  Navy  p roposes  a  response  ac t i on ,  o the r  t han
an emergency removal  act ion,  Lo be conducted ent i re ly  on s i te ,
w h i c h  i n  t h e  a b s e n c e  o f  S e c t i o n  1 2 1 -  ( e )  ( 1 )  o f  C E R C L A ,  4 2  U . S . C .
S e c t i o n  g 6 2 L ( e )  ( f ) ,  a n d  t h e  N C P  w o u l d  r e q u i r e  a  f e d e r a l ,  S t a L e ,
or  lor -a l  nerm;] -  r - r - ,^  Nr5a7a'  sha1l  inc lude in  i t .s  Draf t  RoD orv !  a v u q +  p u !  r r r - L  L  /  L I I E  M  V  Y

removal memoranoum:
(a)  Ident . l f icat ion of  each permi t  which would otherwise be

r 6 d r 1 i  r a r l  .

(b )  I den t i f i ca t i on  o f  t he  s tandards ,  requ i remen ts ,  c r i t e r i a ,
or  l imi ta t . ions which would have had to have been met  Lo obLain
each  such  pe rm i t ;  and

(c)  An explanat ion of  how the response act ion proposed wi l l
mee t  t . he  s t ,andards ,  requ i remenLs ,  c r i t e r i a ,  o r  l im i ta t i ons
i d e n t i f i e d  i n  S u b s e c t i o n  1 ' 9 . 3 . b  a b o v e .

L9.4 Subsect ion ] -9 .2 above is  not  in t .ended to re l ieve the
Navy f rom the requi rement  (s)  o f  obta in ing a permi t  whenever  i t
proposes a response action involving the shipment. or movemenL of
a hazardous substance,  po l lu tant . ,  contaminanL,  or  hazardous wasLe
of f  the Si te  or  in  any other  c i rcumstances where the exempLion
p rov id .ed  fo r  a t  Sec t i on  121 -  (e )  (1 )  o f  CERCLA,  42  U .  S .  C .  Sec t i on
g 6 2 L ( e )  ,  d o e s  n o t  a p p l y .

19.5 The Navy sha1l  not . i fy  EPA and t .he State in  wr i t . ing of
: n r r  r r a r m ' i  l - q  r a . n r i r e d  f o r  a n r r  n f f - s i 1 - e  a r ' f  i r r j l -  i e s  i I  n l a n s  t oa L L y  P C l l l t I u D  ! s Y u ! ! g u  ! v !  q r r J  v ! !  p r e v  - t s

und.ertake as Soon as i t  becomes aware of the requirement. The
Navy shal1 apply for al l  such permits and provide EPA and trhe
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Sta te  w i th  cop ies  o f  a l l  such  pe rm i t s ,  app l i ca t i ons ,  and  o the r
documents re la ted to  the permi t  process and f ina l  permi ts .  Upon
request  by t .he Navy Pro ject  Manag€r ,  t ,he EPA and State Pro ject
Managers wi l - I  ass is t  the Navy,  to  the extent  feas ib le ,  in
obta in ing any requi red permi t .

L9 .6  The  Navy  ag rees  t , o  no t i f y  EPA and  the  S ta te  o f  i t s
in tenl ion to  propose modi f icat ions to  th is  Agreement  to  obta in
conformance wi t .h  a permi t  that  has been issued or  to  enable the
Navy to  obta in a permi t  or  o ther  author izat ion which is  necessary
for  implementat ion of  Lh is  Agreement  where implementat ion of  the
permi t  requi rement  would be mater ia l ly  inconsis tent  wi th  t .he
requi rements of  th is  Agreement .  Not i f icat ion by the Navy of  i ts
in tent ion to  propose modi f icat ions shal l  be submit ted wi th in
s i x t y  (50 )  ca lendar  days  o f  rece ip t  by  the  Navy  o f  no t i f i ca t i on
t h a t :  ( 1 )  a  p e r m i t  w i l l  n o t  b e  i s s u e d ;  ( 2 )  a  p e r m i t  h a s  b e e n
issued  o r  re i ssued ;  o r  (3 )  a  f i na l  de te rm ina t i on  w i th  respec t  t o
any appeal  re l -a t ,ed Lo the issuance of  a  permi t  has been entered.
Wi th in  s i x t y  (60 )  days  f rom the  da t .e  i t  submi t s  i t s  no t i ce  o f
ln tent ion t .o  propose modi f icat ions to  th is  AgreemenL,  the Navy
shal l  submi t .  to  EPA and the State i ts  proposed modi f icat j -ons to
th is  Agreement .  wiLh an explanat ion of  i ts  reasons in  suppor t ,
t he reo f .

L9 .7  EPA and  the  S ta te  sha l l  r ev iew  the  Navy ' s  p roposed
modi f icat . ions to  t .h is  Agreement  in  accordance wi th  Sect ion 39
AlIENDMElinf OF AGREEMEIflI . If Lhe Nawy submit.s proposed
modi f icat ions pr ior  to  a f ina l  det ,erminat ion of  any appeal  taken
c l n  a  n e r m i f  n e e d e d  t o  i m n l e m a n r  t h i e  A t - r r a a m a n t -  T l p A  . a n d  t h e  S t a t e

may e lect .  to  de lay rev j -ew of  the proposed modi f icat ions unt i l
a f ter  such f ina l  determinat ion is  ent .ered.

l -9 .8 Dur ing any appeal  by any Par ty  of  any permi t  requi red
to implement  th is  Agreement  or  dur ing rev iew of  any proposed
modi f icaLion(s)  to  the permi t .  as prov ided above,  the Navy shal l
cont inue to  implement  those por t ions of  th is  Agreement  which can
h a  r a = q ^ n a l - r l  r z  i  m n l  a m a n i - a d  i  n d a n a n A a n l -  a F -  f  i n a l  f e S O ] U t i O n  O f  t h ev v  r  e s u v r r s v 4 J

permi t  issue (s)  under  appeal .  Pending the resolut ion of  an appeal
n f  n r  ^  r e r r r r e s l .  f o  m o d i f r z -  a  n e r m ' i  I  r e r - T l  r i r c d  f o  i m n l e m e n t  t . h i Sv L  l  | l l v g + ! 1 , ,

A o r e e m e n f  f  h e  ' i  n e l - r i ' l  ' i  l -  r z  l -  o  ' i  m n l  e m e n f  f  h e  r c ' l  c r r a n f  n o r L i O n S  O f

th is  Agreement  wi thout  v io laL ing t .he permi t  shal l  serve as good
cause for  the extensj -on of  any corresponding deadl ine.

79.9 Noth ing in  t .h is  Agreement  shal1 be construed t .o  af fecL
the Navy 's  ob l igat ion to  comply wi th  any RCRA permi t (s)  that  the
Faci l i ty  may a l ready have or  be issued in  the fu ture.
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20. REMOVAL AND E}fERGENCY ACTIONS

2 0 . t  D i s c o v e r y  a n d  N o t i f i c a t i o n :
(a)  For  purposes of  th is  Agreement ,  ' temergency removal

ac t i on "  i s  de f i ned  as  a  s i t ua t i on  tha t  poses  a  r i sk  o f  f i r e  o r
exp los ion  o r  t ha t  needs  immed ia te  a t ten t i on ,  i . e . ,  w i th in  hou rs
or  days of  d iscover ing the s i tuat j -on.

(b)  I f  any Par ty  d iscovers or  becomes aware of  an emergency
or  other  s i tuat ion that  may present  an endangerment  to  publ ic
heal th ,  wel - fare or  the envj - ronment ,  a t  or  near  the Faci l i ty ,  which
is  per t lnent  to  or  may af fect  the work per formed under  th is
Agreement ,  that  Par ty  shal I  not i fy  t .he other  Par t ies ora1ly
w i th in  twen ty - fou r  (Z+1  hou rs  and  w i l l  f o rward  wr i t t en
no t i f i ca t i on  w i th in  seven  (7 )  days .

(c) The Navy shall  comply with the emergency preparedness
and emergiency response planning and report ing requirements of al-1
appl icable s tatutes,  regulat ions and standards,  inc lud ing but .  not
l iml ted to  the Emergency Response and Communi ty  Right- to-Know
Act ,  as appl ied to  federa l  fac i l i t ies pursuant  to  Execut ive Order
L2856;  the Clean Water  Act , -  RCRA and DERP. The Navy shal1 reta in
copies of  any documenLs requi red by such prov is ions in  a centra l
locat ion at  or  near  Alameda and shaI1,  upon reguest  prov ide
access to  such documents to  EPA, the State or  a  local  emergency
response  agency .

(d)  I f  the emergency ar ises f rom act iv i t ies conducted
pursuant  to  th is  Agreement ,  the Navy shal1 then take immedj-ate
ac t , i on  to  no t . i f y  t he  app rop r ia te  Federa l ,  S ta te ,  and  l oca1
= a a n n i a a  = - r l  a f f e C t e d  m e m b e r s  o f  t h e  n r r b l i C .L V U  9 U s  r r r 9 ! r r y 9 !  p  v !  g r t r  j / u r

(e)  For  emergency removal -  act . ions,  the Par t ies wi l l  consul t
t .o the extent practical before commencement of f ieldwork and the
Navy shal - l  not i fy  EPA and the State in  accordance wi th  Subeect ion
2 0 . 1 , . b .  S u c h  o r a l  n o t i f i c a t i o n  s h a l l ,  e x c e p t  i n  s u c h  a  c a s e
where  the  u rgency  o f  t he  s i t ua t i on  does  no t  a l l ow ,  i nc lude
adequate in format ion concern ing s i te  background,  threat  to  publ ic
heal th  and wel fare or  the envi ronment  ( inc lud ing the need for
response ) ,  p roposed  ac t i ons  and  cos ts  ( i nc lud ing  a  compar i son  o f
poss ib le  a l ternat ives,  means of  t ranspor tat ion of  any hazardous
subsiances of f  t .he premises at  A lameda,  and t .he proposed manner
o f  d i sposa l ) ,  and  expec ted  change  in  the  s i t ua t i on  shou l -d  ac t i on
not  be taken or  should act ion be delayed( inc lud ing associat .ed
environment.al- i-mpacts) . I f  the Navy believes it  must, commence
emergency act iv i t ies wi thout  de lay,  the Navy shal I  a t tempt  to
con tac t  t he  EPA and  S ta te  P ro jec t  Managers ,  o r  i f  t he  P ro jec t
Manager  is  unavai lab le,  h is /her  superv i -sor ,  pr ior  Lo commencing
such act iv i t . ies.  Wi t ,h in  s ix ty  days f rom in i t ia t . ion of  f ie ldwork,
the Navy wi l l  furn ish EPA and the State wi th  an Act ion Memorandum
addressing the information provided in t.he oral notif ication, and
any oLher  in format ion requi red pursuant  to  appl icable State 1aw,
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CERCLA and t.he NCP, and in accordance with pert inent EPA guidance
fo r  such  ac t i ons .

( f )  I f  any Par ty  determines that  there may be an
endangerment to the public healt.h, or welfare or Lhe environment
because of  an actual  or  threatened re lease of  hazardous
substances,  po l lu tants  or  contaminants at  or  f rom the Faci l i ty ,
t ha f  Pa r f  v  mAr r  re r r r res l -  f  ha f  l -  hc  Ne rnz  f  : ke  s r r ch  resnc ln . se  aC t i onSg i r q L  L s L v l

as may be necessary to  abat .e  such danger  or  threaL and to protect
the publ ic  heal th  or  wel fare and the envi ronment .

20.2 Emergency Work Stoppage:
In the evenL that any Party det.ermines that activit ies

annr l r ra l -a r l  n r r rg l l 4n l  tO  th iS  Aq feemen t  W i l l  CaUSe  Or  O the fWiSe  be9 v r r s u 9  u v s  I / u !  p  s s r r u

threatened by a s i tuat ion t ,hat  may present  an endangerment  to
nrr t r l ' i  r .  heal  th  wel  fare or  Lhe envj - ronment  at  or  near  Lhe4 t v q +  9 l r ,

Faci l i ty ,  that  Par ty  may propose t .he suspension of  such
act iv i t . ies,  and act iv i t ies may be stopped as per  the Par t ies l
agreemenL.  In  the absence of  mutual  agreement ,  the act iv i t . ies
shal l  be s topped in  accordance wi th  the proposal ,  and the mat ter
shal l  be immediate ly  re ferred to  the EPA Super fund Div is ion
Director  for  a  work s toppaqe determinat . ion in  accordance wi th
S e c t . i o n  2 2  . 9  .

20 .3  Removal -  Act  lons :
(a)  A11 removal  act ions conducted at  t .he Faci l i ty  shal l  be

conducLed in  a manner  consis tent  wi th  th is  AgreemenL,  CERCLA, the
NCP,  EO 12580 ,  and  app l i cab l -e  S ta te  l aw .

(b)  NoLhing in  th is  Agreement  shal - l  a l ter  t .he Navy 's
authority with respect to removal actions conducted pursuant to
S e c t i o n  I 0 4  o f  C E R C L A ,  4 2  U . S . C .  9 6 0 4 .

(c)  Noth ing in  th is  Agreement  shal l  a l ter  any author i ty  t .he
State or  EPA mav have wi th  respect  to  removal -  act ions at  Lhre
S i t e .

(d) A11 reviews conduct.ed by EPA and the StaLe pursuant to
1 0  U . S . C .  2 7 0 5  ( b )  ( 2 )  w i l l  b e  e x p e d i t e d  s o  a s  n o t  L o  u n d u l y
jeopard ize the Navy 's  f isca l  resources for  funding the removal -
a c t r 1 o n g .

20.4 Not ice and Oppor tuni ty  Lo Comment :
(a)  The Navy shal l  prov ide the other  Par t ies wi th  L imely

notice and opporLunity to review and comment upon any proposed
r e m o v a l  a c t i o n  f o r  t h e  S i t e ,  i n  a c c o r d a n c e  w i t h  2 0  U . S . C .  Z l 0 5 ( a )
and (b) .  The Navy agrees to  prov ide the in format ion descr ibed
below pursuant  to  such obl igat ion.

(b) For emergency response actions, the N-.ty shall  provide
EPA and the State wi th  not ice i -n  accordance wi th  subsect ion 20.1.

Such ora l  not i f  icat ion shal l ,  except  in  t .he case of  ext rerne
emergencies,  inc lude adequate in format ion concern ing the Si te
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background,  threat  to  the publ ic  heal th  and wel fare or  the
envi ronment  ( inc lud ing the need for  response) ,  proposed act ions
and costs  ( inc lud ing a compar ison of  poss ib le  a l ternat ives,  means
of  t ranspor tat ion of  any hazardous substances of f -s i te ,  and
proposed  manner  o f  d i sposa l ) ,  expec ted  change  in  the  s i t ua t i on
shoul -d no act ion be Laken or  shoul -d act ion be delayed ( inc lud ing
assoc ia ted  env i ronmen ta l  impac ts ) ,  any  impor tan t  po l i cy  i ssues ,
and the Navy On-Scene Coord inator  recommendat ions.  Wi t .h in  s ix ty
(60 )  days  o f  i n i t i a t i on  o f  t he  f i e ld  work ,  t he  Navy  w i l l  f u rn i sh

EPA and Lhe state with an Action Memorandum addressing the
informat ion prov ided in  the ora l  not i f j_cat ion,  and any other
information required pursuant to cERCr,A and the Ncp, and in
accordance wi th  perL inent  EpA guidance for  such act ions.

(c)  For  other  removal  act ions,  Lhe Navy wi l1  prov ide EpA and
the State wj-th an opportunity to review and comment in accordance
wi t .h  t .he prov is ions of  sect ion i -0  .4  and j -0  .7  .  Non-emergency
remova l  ac t i on  memoranda  (as  i nd i ca ted  l n  Sec .  t -0 .4 (c ) )  and
determinat ions made under  paragraph 20.1( f )  are subject  to  the
A l te rna t i ve  D ispu te  Reso lu t i on  regu i remen ts  o f  subsec t i on  20 .5 .

(d)  A11 acLiv i t ies re la ted t .o  ongoing removal  act ions shal l
be repor ted by the Navy in  the progress repor ts  descr ibed in
Section J-6 - PROJECT MiAIVAGERS.

20 .5  A l - t e rna t i ve  D ispu t ,e  Reso l -u t i on  fo r  Remova l  Ac t i ons :
(a )  Excep t  as  p rov ided  fo r  i n  sec t i on  20 .6 ,  t he  fo l l ow ing

paragraphs shal1 apply  t .o  d isputes ar is ing out  o f  t ime cr i t ica l
and  non - t ime  c r i t . i ca l  remova l  ac t l on  ac t i v i L ies .  A l l  pa r t i es
subject  to  th is  Agreement  shal l  make reasonable ef for ts  Lo
in fo rma l I y  reso l ve  d i spu tes  a t  t he  P ro jec t  Manager  o r  immed ia te
superv i -sor  level  .  I f  resolut . ion can not  be achieved in formal ly ,
the procedures of  th is  Sect ion shal l  be implemented to  reso]ve a
d i spuLe  on  a  remova l  ac t i on .

(b)  A d ispute shal r  be considered t ,o  have ar isen when one
Party  sends another  Par ty  a wr i t ten not ice of  such d ispute,  which
shal l  express ly  invoke the a l ternate d isput .e  resolut ion process
for  removal  act ions.  The d isput ing par ty  sha1l  submit .  to  the
ot .her  Par t ies a wr i t ten s tatement  of  d isput ,e  set . t ing for th  t ,he
naLure of  the d ispute,  the work af fected by the d ispute,  the
d ispu t i ng  Par t y t s  pos i t . i on  w i th  respec t  t o  t he  d i spu te ,  and -  t he
lnformat j -on the d isput ing par ty  is  re ly ing on to  suppor t  i t ,  s
p o s i t i o n .

( c )  P r io r  t o  any  Par t y ' s  i ssuance  o f  a  wr i t t . en  s ta temen t  o f
d ispute,  the d isput lng Par ty  shal1 engage t .he other  par t ies in
in formal  d ispute resolut ion among the Pro ject  Managers or  the i r
immediate superv isors.  Dur ing t .h is  in formal  d ispute resolut ion
per iod the Par t ies may meet  or  confer  as many t imes as are
necessa ry  to  a tLempt  to  reso l ve  the  d i spu te .
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(d)  A Par ty  may propose the suspension or  a l terat ion of  the
act ion,  and the act ion shaI l  be s topped or  a l_ tered as per  the
proposat  i f  the Par t . ies agree.  r f  the Par t . ies do not  agree, the
removal acLion wil l  proceed unless EpA makes a work sLoppage
de te rm ina t i -on  i -n  acco rdance  w i th  Subsec t i on  22 .9 .

(e)  The Dispute Resolut ion Commit tee (DRC) ,  ds def ined in
sec t1on  22 .4 ,  w i l l  se rve  as  a  fo rum fo r  reso lu t i on  o f  d i spu tes
for which agreement has not been reached Lhrough informal dispute
reso lu t  i on .

( f )  Fo l l ow ing  e leva t i on  o f  a  d i spu te  to  the  DRC,  the  DRC
shal l  have twenty-one (2L)  days to  unanimously  resolve Lhe
d ispu te  and .  i ssue  a  wr i t . t en  dec i s ion  s igned  by  a l l  Pa r l i es .  I f
t ,he DRC is  unable to  unanimously  resolve the d ispute wi th in  th is
twenty-one (2L)  day per iod,  the Navy shal l  prov ide a s tatement  of
the s tat .us of  the d ispute and i ts  in t .ent  wi th  respect  to  how the
disputed removal  wi l l  be conducted.

(g)  EPA and the State wj - } I  re ta in  any r ights  t .hey possess
wi th regard to  t .he issue ra ised in  the d isput ,e  under  t .h is
subsect ion,  inc lud ing,  but  not  l imi ted to ,  any enforcement ,  or
other  act ion avai l -ab le to  them under  appf icable law.  The Navy
may take any act ion or  asser t  any defense avai lab le to  i t .  under
r z r n l i a = ? r l a  l a r . r
$ . H L r

(h )  A11  t ime  l im iLs  p rov ided  i n  the  d i spu te  reso lu t i on
process seL for th  above may be extended on a case by case basis ,
by mutual  agreement  of  the EPA, State and the Navy.  The EPA,
State and Navy agree that ,  t ime is  of  the essence wi th  respect  Lo
reso lv inq  d i spu tes  a r i s i nq  under  th i s  Sec t . i on .

Z U .  O Any dispute bet.ween the Part ies as to whet.her a
proposed non-emergency response act i -on is  (a)  proper ly  considered
a  r e m o v a l  a c t . i o n ,  d s  d e f i n e d  b y  4 2  U . S . C .  S e c t i o n  9 6 0 1  ( 2 3 ) ,  o r
(b)  consis t .enL,  Lo the extent  pract . icable under  CERCLA sect ion
L04  (a )  (2 )  ,  w i th  any  remed ia l  ac t i on  sha l1  be  reso l ved  pu rsuan t  t o
SecLion 22 - DISPU:TE RESOI,UTION.

2I .  PERIODIC REVIEW

2 I . L  C o n s i s t e n t  w i t h  S e c t i o n  I 2 7 ( c )  o f  C E R C L A ,  4 2  U . S . C .
Sec t i on  962 I ( c )  ,  and  i n  acco rdance  w i th  th i s  Ag reemen t . ,  i f  t he
se lec ted  remed ia l  ac t i on  resu l t s  i n  any  haza rdous  subs tances ,
pol luLants,  or  contaminants remain ing at  the Si te  above levels
that  would a l low for  un l imi ted use and unrest r ic ted exposure,  the
Part ies shal l  rev iew such remedia l  act ion at  least .  every f ive (5)
years af t .er  t .he in i t ia t . ion of  the f ina l  remedia l  act j -on to  assure
that human health and the environment, are being protected by the
remedia l  act ion being implemented.  As par t  o f  th is  rev iew,  the
Navy shall  report the f indings of the review to EPA and the State
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upon i ts  complet ion.

2L.2 I f  upon such rev iew one of  the par t . ies proposes that
addi t ional  act ion or  modi f icat ion of  remedia l  act ion is
appropr ia te at  t .he s i te  such proposal  shal l  be handled under
S u b s e c t i o n  9 . a I  o r  9 . 1 2  o f  t h i s  A q r e e m e n t .

2L.3 Any d ispuLe by Lhe par t ies regard ing the need for  or
the scope of  addi t ional  act ion or  modi f icat ion to  a remedia l
action shall  be resolved under Section 22 - DISPU:IE RESOLUIION.

21" .4 Any addi t ional  act ion or  modi f icat ion agreed upon
pursuant  to  th is  Sect ion shal l  be made a par t  o f  th is  Aqreement .

2I .5  The EPA reserves the r ight  to  exerc ise any avai lab le
author i ty  to  seek the per formance of  addi t . ional  work that  ar ises
f rom a Per iod ic  Review,  pursuant  to  appl icable law.

2L .6  The  S ta te  rese rves  the  r i gh t  t o  exe rc i se  any  auLhor i t y
under  St .a te law to seek the per formance of  addi t ional  work when
i t  is  determined t .hat  such addi t ional  work is  necessarv.

22.  DISPUTE RESOLUTION

22 . I  Excep t  as  spec i f i ca l l y  se t  f o r th  e l sewhere  i n  t h i s
Agreement ,  i f  a  d isput .e  ar ises under  th is  Agreement ,  the
p rocedures  o f  t h i s  sec t i on  sha l1  app ly .  A l l  pa r t i es  to  th i s
Agreement ,  shal l  make reasonable ef for ts  to  in formal ly  resolve
disputes at  the Pro ject  Manager  or  immediate superv isor  le 'ue l .  I f
resolut i -on cannot  be achieved in formal ly ,  the proced.ures of  th is
Sect . ion sha1l  be i -mpl -emented to  resol_ve a d ispute.

2 2 . 2  W i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r :  ( 1 )  t h e  i s s u a n c e  o f  a
draft f j-nal Primary Document. pursuant to Section 10
CONSULTATION, or  (2)  any act ion which leads to  or  generates a
dispute,  the d isput ing Par ty  sha1l  submiL to  the DRC a wr iL ten
st .a tement  of  d ispute set t ing for th  the nature of  the d ispuLe,  the
work  a f fec ted  by  the  d i spu te ,  Lhe  d i spu t i ng  pa r t y ' s  pos i t i on  w i t . h
respec t  t o  t he  d i spu t .e ,  and  the  1ega1 ,  t echn ica l  o r  f ac tua l
in format . ion the d isput ing Par ty  is  re ly ing upon to suppor t  i ts
p o s i t i o n .

22 .3  P r io r  t o  any  Par t y ' s  i ssuance  o f  a  wr i t t en  s ta temen t
of  d ispute,  the d isput ing Par ty  shal1 engage the other  Par t ies in
informal disput.e resol-ution among the Project Managers or their
immediate superv isors.  Dur ing t ,h is  in formal  d ispute resolut ion
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per iod the Par t ies sha11 meet  or  confer  as many t imes as are
necessary to  at tempt  to  resolve t .he d ispute.

22 .4  The  D ispu te  ResoJuL ion  Commi t tee  (DRC)  w i l l  se rve  as  a
forum for  resolut j -on of  d isputes for  which agreement  has not  been
reached through in formal  d ispute resolut ion.  The Par t ies shal - I
each designate one ind iv idual  and an a l ternaLe to serve on the
DRC. The ind iv iduals  des ignated to  serve on the DRC shal l  be
amr- . r l  oved at  f  hc nol  i  r - rz  I  erre l  (Senior  Execut ive Serv j -ce (SES) or
E r r t / r v J  e r r v  y v + + v J

c r r r r i r r a l e n f  )  o r  h a  d a l c c r a t -  c r l  t h e  a u t . h o r i t y  t o  p a r t i c i p a t e  o n  t h eg Y u r  v  q J g r r u  I  v L  v v

DRC for  t .he purposes of  d ispute resolut ion under  th is  Agreement .
The EPA's reDresentat ive on the DRC is  the Super fund Div is ion
Director .  The Navy 's  des ignated member is  the Commander,
Southwest  Div is ion.  The Stat .e  wi l l  des ignate i ts  representat ive
to the DRC af ter  i t  s igns th is  Agreement  by submit t ing a wr i t ten
statement  to  EPA and the Navy.  Wr i t ten not ice of  any delegat ion
of  author i ty  f rom the Par ty 's  des ignat .ed representat ive on the
DRC shal l  be prov ided to  a l - l  o ther  Par t ies in  wr i t ing before the
d e l e g a t i o n  t a k e s  e f f e c t .

22 .5  Fo l l ow ing  e leva t i on  o f  a  d i spu te  to  the  DRC,  the  DRC

shall have twenty-one (21) days to unanimously resolve the
d ispu te  and  i ssue  a  wr i t t . en  dec i s ion  s igned  by  a l l  Pa r t . i es .  I f

the DRC is  unable to  unanimously  resolve t .he d ispute wi th in  th is
twenLy -one  (2L )  day  pe r iod ,  t he  wr i t t en  s ta temen t  o f  d i spu te
shal -1 be forward.ed t .o  the Senior  Execut ive Commit tee (SEC) wi th in
seven (1)  days af ter  the c lose of  the twenty-one (2L)  day
reso lu t i on  pe r iod .

22 .6  The  SEC w i l l  se rve  as  the  fo rum fo r  reso lu t i on  o f
d i  snrr fes for  which aqreement  has not  been reached by the DRC. The
u 4 e v e v v v

EpA ls  rep resen ta t i ve  on  the  SEC i s  t he  U .S .  EPA Reg ion  9
Admin i s t raLo r  o r  h i s  o r  he r  de lega tee .  The  S ta te  w i l l  des igna te
i rq  rFn resen fa t i ve  Lo  the  SEC a f te r  i t  s i gns  th i s  Ag reemen t  by

submit t ing a wr i t ten s tatement  Lo EPA and the Navy.  The Nawyrs
representat ive on the SEC is  Commander,  Naval  Region SouthwesL or

h i s  o r  he r  de lega tee .  I n  t he  even t  o f  a  de lega t i on ,  t he  pos i t i ons
presented by t .he delegatees shal l  represent  the posi t ions of  the
negional AdministraLor of EPA Region 9 and the Commander, Naval
Region Sout .hwest .  Any documenLs issued by the SEC or  i ts  members
per ta in ing to  a d ispute shal ]  be issued by the Regional
Admin is t rator  o f  Region 9 and/or  the Commander,  NavaL Region
Sou thwes t .  No t i ce  o f  any  de lega t i on  o f  au tho r i t y  f rom a  Par t y ' s
designated representat ive on the SEC shal l  be prov ided to  the
r . r t -  hc r  pa r f  r r  i  n  r ^ r r i  f  i n r r  l - r e f  n ra  f  hc  dc l  eoa t i on  t . akes  e f  f  ec t .  The
u u l l g !  E q L w I  r l l  w ! r u r r r Y  v u ! v ! e

SEC members shal1,  as appropr ia te,  confer ,  meet  and exer t  the i r
best  e f for ts  to  resolve the d ispute and j -ssue a unanimous wr i t ten

deci -s ion s i -qned by a l l  Par t ies.  I f  unanimous resolut ion of  the
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dispute is  not  reached wi th in  Lwenty-one (2L)  days,  the EPA
Regional  Admin is t rator  shal l  issue a wr i t , ten posi t ion on the
dispute.  The Secretary of  the Narry  or  the State mdfr  wi th in
t .wenty-one (2L)  days of  the Regional  Admin isLrator 's  issuance of
EPA 's  pos i t i on ,  i ssue  a  wr i t t en  no t i ce  e leva t j -ng  the  d i spu te  to
the Adminis t rat .or  o f  U.S.  EPA for  resolut ion in  accordance wi th
a l l  appl icable laws and procedures.  In  the event  that  the Navy or
the Stat .e  e lects  not  to  e levate the d ispute to  the Adminis t . ra tor
w i th in  the  des igna ted  Lwen ty -one  (21 )  day  esca la t i on  pe r iod ,  t he
decis j -on wi l l  become f ina l  and the work wi l l  proceed in
accordance wi th  the Regional  Admin is t raLor 's  wr i t t .en posi t ion
w i th  respec t  t o  t he  d i spu te .

22 .7  Upon  esca la t i on  o f  a  d i spu te  to  the  Admin i s t ra to r  o f
EPA pu rsuan t  Lo  Subsec t i on  22 .6  above ,  Lhe  Admin i s t ra to r  w i l l
rev i lw and resolve the d ispute wi th in  twenty-one (2I )  days.  Upon
requesL,  and pr ior  t .o  resolv ing the d ispute,  the EPA
Adminis t rator  shal l  meet  and confer  wi t .h  the Secretary of  the
Navy  o r  h i s  o r  he r  de lega tee  to  d i scuss  the  i ssue  ( s )  under
d ispute.  Upon resoluLion,  the Adminis t rator  shal l  prov ide the
oLher  Pa r t i es  w i th  a  wr i t t en  f i na l  dec i s ion  se t t i ng  fo r th
resolut ion of  the d ispute.  The dut ies of  the Admin is t rator
pursuant  to  th is  paragraph may be delegated only  to  the EPA
Assis tant  Admin is t raLor  for  Enforcement  and Compl iance Assurance.

The dut ies of  the Secretary of  the Navy pursuant  to  Subsect ions
2 2 . 5  a n d . 2 2 . 7  m a y  b e  d e l e g a t e d  o n l y  t o  t h e  A s s i s t a n t  S e c r e t a r y  o f
t .he Navy ( fnsta l la t ions and Envi ronment . )  .

22.8 The pend.ency of  any d ispute under  th is  Sect ion shal l -
noL  a f fecL  any  Par t y ' s  respons ib i l i t y  f o r  t . ime ly  pe r fo rmance  o f
the work requi red by t .h is  AgreemenL,  except  that  the t ime per iod
for  compl-et ion of  work af fected by such d isput .e  shal l  be extended
for  a p l r iod of  t ime usual - Iy  not  to  exceed the actual  t ime taken
to resolve any good fa i t .h  d ispute in  accordance wi th  the
procedures speci f ied here in.  A11 e lementg of  the work requi red by
th is  Agreement ,  which are not  a f fected by the d ispute,  shal l
cont inue to  be completed in  accordance wi th  the appl icabl -e
schedu le .

22 .9  When  d i spu te  reso lu t i on  under  th i s  Sec t i on ,  o r
A l te rna t i ve  D ispu te  Reso lu t i on  under  Subsec t i on  20 .5 ,  i s  i n
progress,  work af fected by the d ispute wi l l  immediate ly  be
discont inued i f  the Super fund Div is ion Dj - rector  for  EPA Region 9
reques ts ,  i n  w r i t i ng ,  t ha t  work  re la ted  to  the  d i spu te  be  s topped
because,  in  EPA's opin ion,  Such work is  inadequate or  defect . ive,
and such inadequacy or  defect .  is  l ike ly  to  y ie ld  an adverse
ef fect  on human heal th  or  the envi ronment ,  or  is  l ike ly  to  have a
substant ia l  adverse ef fect .  on the remedy se l -ect ion or
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implementat ion process.  The state may request  that  the EpA
Superfund Div is ion Di rector  order  work s topped for  reasons set
out above. To the ext.ent possible the parLy seeking work
stoppage shal1 consul t  wi th  the other  Par t ies pr ior  to  in i t ia t ing
a work s toppage reguesE.  Af ter  work s toppage ,  i f  a  par ty
bel- ieves that t.he work stoppage is inappropriate or may have
potent ia l  s ign i f icant  adverse impacts,  the par ty  may meet  wi th
the other  Par t . ies to  d iscuss the work s toppage.  Fol lowing th is
meet ing and fur ther  considerat i_on of  th is  issue,  the EpA
Super fund  D iv i s ion  D i rec to r  w i l l -  i ssue ,  i n  w r i t i ng ,  a  f i na l
dec is ion wi th  respect  to  the work s toppage.  The f  ina l -  wr j - t ten
decis ion of  the EPA Super fund Div is ion Di rector  may immediate ly
be subject  to  formal  d ispute resol -ut ion.

22 .L0  Wi t .h in  t .wen ty -one  (2 t )  days  o f  reso lu t , i on  o f  a
d ispute pursuant  t .o  the procedures speci f ied in  t ,h is  Sect ion,  t .he
Navy sha11 i .ncorporate the resolut ion and f ina l  determinat ion
into the appropr ia te p lan,  schedule or  proced.ures and proceed to
implement  th is  Agreement  accord ing to  Lhe amended p lan,  schedule
or  procedures.  The deadl ine set  for th  above may in  appropr ia te
c i . rcumstances be ex lended in  accordance wi th  Sect ion 14
EXTENSIONS.

22 .L1  Excep t  as  o t .he rw ise  p rov ided  fo r  i n  Sec t i on  25  -
RESERVATTON oF RrcHTs,  resolut ion of  a  d lspute pursuant  Eo th is
Sect ion of  the Agreement  const i tu tes a f ina l  resolut ion to  any
dispute ar is ing under  th is  Agreement .  A11 Par t les shal l  ab ide by
al l  t ,erms and condi t ions of  any f ina l  resolut ion of  d ispute
obta ined pursuant  Lo th is  Sect . ion of  th is  Agreement .

23. STIPUIJATED PENALTTES

23.L f  n  the evenL that .  the Navy fa i l -s  to  submit  a  pr imary
Document, ds ] isted in section 10 - coNsuLTATroN, t,o EpA and the
state pursuant  to  the appropr ia t .e  t imetabLe or  deadl ines in
accordance wi t .h  t .he requi - rements of  th is  AgreemenL,  or  fa i ls  to
comply wi th  a term or  condi t ion of  th is  Agreement  which re la tes
to an in ter im or  f ina l  remedia l  act ion,  EpA may assess a
st ipu lated penal ty  against .  the Navy.  The State may propose to
EPA tha t  such  s t i pu la ted  penar t i es  be  assessed .  A  s t i pu la ted
pena l t y  may  be  assessed  i n  an  amoun t  no t  t o  exceed  g5 ,ooo  fo r  t he
f i r s t  week  (o r  pa r t  t he reo f ) ,  and  910 ,000  fo r  each  add i t i ona l
week (or  par t  thereof)  for  which a fa i lure set  for t .h  in  th is
Subsec t i on  occu rs .

23.2 Upon determining that the Nawy has fai led in a rnanner
se t  f o r th  i n  subsec t i on  23 .L ,  EPA o r  t he  s ta te  sha I I  so  no t i f y
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t .he Navy in  wr i t ing.  r f  the fa i lure in  quest ion is  not  a l ready
subject ,  to  d ispute resolut ion at .  the t ime such not j_ce is
received,  the Navy shal l  have f i f teen ( i .5)  days af ter  receipt  o f
the not ice to  invoke d ispute resolut ion on the quest ion of
whether  the fa i lure d id in  fact  occur .  The Nawy sha1l  not  be
I i ab le  fo r  t he  s t i pu la ted  pena l t y  assessed  by  EPA i f  t he  fa i l u re
is  determj-ned,  through the d ispute resolut ion process,  not  to
have occurred.  No assessment  of  a  s t ipu lated penal ty  shal l  be
f ina l  unt i l  the concl -us ion of  d ispute resolut ion procedures
re la ted  to  the  assessmen t  o f  t he  s t i pu la ted  pena l t y .

23.3 The annual  repor ts  requi red by CERCLA Sect ion
1 2 0  ( e )  ( 5 )  ,  4 2  U . S . C .  S e c t i o n  9 6 2 0  ( e )  ( S )  ,  s h a l _ l _  i n c l u d e ,  w i L h
respec t  t o  each  f i na l  assessmen t  o f  a  s t i pu la ted  pena l t y  aga ins t
the Navy under  t .h is  AgreemenL,  each of  the fo l lowing:

(a )  The  fac i l i t y  respons ib le  fo r  t he  fa i l u re ;
(b)  A s tat ,ement  of  t .he facts  and cr rcumsE,ances q iv inq r ise

to  the  fa i l u re ;
(c)  A s tatemenL of  any admin is t rat ive or  o ther  corecLive

act ion taken,  or  a  s t ,a t .ement  of  why such measures were determined
l - n  h a  i  n : n n r n -p r1a t re ;

(d)  A s tatemenL of  any addi t ional  acLion taken by or  a t  the
fac i l i ty  to  prevent  recurrence of  the same type of  fa i lure:  and

(e)  The tota l  do l l -ar  amount  of  the s t . ipu lated"  penal tv
assessed  fo r  t . he  pa r t i cu la r  f  a i l _u re .

23 .4  S t i pu la t .ed  pena l t i es  assessed  pu rsuan t  t o  th i s  Sec t i on
shal l  be payable to  the Hazardous Substances Super fund only  in
the manner and to the extenL expressly provided for in Act,s
author iz ing funds for ,  and appropr ia t ions to ,  the DoD or  Navy.

23 .5  fn  no  even t  sha l l  t h i s  Sec t i on  g i ve  r i se  t . o  a
st ipu lat .ed penal ty  in  excess of  the amount  set  for th  in  CERCLA
S e c t i o n  1 " 0 9 ,  4 2  U . S . C .  S e c t i o n  9 6 0 9 .

o

^-

-

2 3 . 6  1 n r _ s  s e c t ] . 0 n
obta in an exLension of  a
pursuant  Lo Sect ion L4

sha l l  no t  a f fec t .  t he  Navy ' s  ab i l i t y  t o
t ime tab le ,  dead l i ne ,  o r  schedu le
EXTENSIONS.

23.7 Noth ing in  th is  Agreement  shal l  be consLrued to render
any of f icer  or  employee of  the Navy personal ly  11able for  the
payment  of  any s t ipu lated penal ty  assessed pursuant  to  th is
S e c t i o n .
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24. ENFORCEABILITY

24 .L  EPA,  the  S ta te ,  and  the  Navy  ag ree  tha t :
(a)  Upon the ef fect ive date of  th is  Agreement ,  any s tandard,

regulat ion,  condi t ion,  requi rement ,  or  order  which has become
effective under CERCLA and is incorporated into this Agreement is
enforceable by any person Lo the extent provided. in cERCLA
sec t i on  310 ,  and  any  v io la t i on  o f  such  s t .andard ,  regu la t i on ,
condi t ion,  requi rement ,  or  order  may be subject  to  c iv i l
pena l t , i es  under  CERCLA Sec t i ons  310  ( c )  and"  t -09 ,  42  U .  S .  C .
Sec t i . ons  9559  ( c )  and  9609  .

(b )  A11  t ime tab les  and  dead l i nes  assoc ia ted  w i t , h  t he  RT /FS
shall be enforceable by any person to the ext,enL provided in
CERCTJA sect ion 310,  and any v io la t ion of  such t imetables and
deadl ines may be subject  to  c iv i ]  penal t ies under  CERCLA Sect ions
3 l - 0  ( c )  a n d  l - 0 9 ,  4 2  U .  S  .  C .  S e c t . i o n s  9 6 5 9  ( c )  a n d  9 6 0 9  ;

(c) Al1 terms and condit ions of t .his Agreement. which relate
to inLer im or  f ina l  remedia l -  acLions,  inc lud ing corresponding
t ime tab les ,  dead l i nes  o r  schedu les ,  and  a l -1  work  assoc ia ted  w i th
the  i n te r im  o r  f i na l  remed ia l  ac t i ons ,  sha l1  be  en fo rceab le  by
any person to  the extent  prov ided in  CERCLA sect ion 3L0 (c)  ,  and
any v io la t ion of  such terms or  condi t ions may be subject .  to  c iv i l
pena lL ies  under  CERCLA Sec t i ons  310 (c )  and  LA9 ;  and

(d)  Any f ina l  resolut . ion of  a  d ispute pursuant  to  Sect ion 22
-  DrsPurE RESOLUTTON which estabLishes a term,  condi t ron,
t . j -metabl -e,  deadl ine,  or  schedute shal1 be enforceable by any
person to  the extent  prov ided in  GERCLA Sect ion 310 (c)  ,  and any
v io la t i on  o f  such  te rm,  cond i t i on ,  t ime tab le ,  dead l i ne ,  o r
s r : h e d r t l  e  m a r r  ] ^ r a  q r r l r i o a i -  + - ^  n . i r r i ' l  n a n a ' l  + - i, , , * J  e v  v l v r a  1 ; = r r o . r u r € S  u n d e r  C E R C L A  S e c t . i O n S
3 1 - 0  ( c )  a n d  I 0 9  .

24.2 Noth ing in  th is  Agreement  shal l  be construed as
aut .hor iz ing any person to  seek jud ic ia l  rev iew of  any acLion or
work where rev iew is  barred by any prov is ion of  CERCLA, inc lud ing
CERCLA Sect i_on 113 (h)  .

24.3 Noth ing in  th is  Agreement  shal l  be construed as a
rest r ic t ion or  waiver  of  any r ights  EpA or  the s tat ,e  may have
under  CERCLA, i -nc lud ing but  not  l imi ted to  any r ights  under
s e c t i o n s  L L 3  ,  1 ' 2 0  ,  r 2 1 "  a n d  3 1 0 ,  4 2  u .  s .  c .  s e c t i o n s  9 d 1 3  ,  9 6 2 0  ,
962r  and 9659,  or  any r ight .s  the s tate may have under  s tate law,
including soverej-gn immunity. The Navy does not waj_ve any rights
i t  may have under  cERcLA,  DERP, or  Execut ive order  l -25g0.

24.4 The Par t ies agree to  exhaust  the i r  r ights  under
Section 22 - DISP(xIE RESOIJUTION prior to exercising any rights to
jud ic ia l  rev iew that  they may have.

E A
J =



I

24 .5  The  Par t i es  ag ree  tha t  a r l -  pa r t i es  sha11  have  the
r ight  to  enforce the terms of  th ls  Aqreement .

25. OT}IER CLAIIqS

25.L Subject  Lo Sect ion g -  STAfUTORY
coMPLrAlqcE/RcRA-cERcrJA TNTEGRATTON, not,hing in this Agreement
shal l  rest r ic t  the Par t ies f rom tak ing any act ion under  CERCLA,
RCRA, State 1aw,  or  o ther  env i ronmenta]  s taLutes for  any matLer
not  speci f ica l ly  par t  o f  the work per formed under  CERCLA, which
i s  t he  sub jec t  ma t te r  o f  t h i s  Ag reemen t . .

25 -2 Noth ing in  th is  Agreement .  shar l  const . i t .u te or  be
cons t rued  as  a  ba r ,  o r  a  d i scha rge ,  o r  a  re lease ,  f rom any  c la im ,
cause of  act ion,  or  demand in  law or  equi ty  by or  against  any
person,  f i rm,  par tnership,  or  corporat ion not  a  s ignatory Lo th is
Agreement  for  any l iab i l i ty  i t  may have ar is ing out  o f ,  or
re laL ing in  any way to ,  t ,he generat ion,  s t .orage,  t reaE.ment ,
hanr l i  i  n r - r  l -  ran<nar r , |  : l -  i  an  ra1  aaaa ar  r lr r q r r L r r - r r r g  /  L ! o . r r p r J v r  u c l u r \ J r l l  ! e r s q D c ,  \ J !  . r i s p o s a l  o f  a n y  h a z a f d o u s
substances,  hazardous waster  po l lu tants ,  or  contaminants found
dL ,  t aken  to ,  o r  t aken  f rom t .he  S i te .

25.3 This  Agreement  does not  const i tu t .e  any decis j -on or
p reau tho r i za t i on  by  EpA o f  f unds  under  sec t i on  r i r  t  a )  (2 )  o f
C E R C L A ,  4 2  U . S . C .  S e c t i o n  9 6 L L ( a )  ( 2 )  f o r  a n y  p e r s o n ,  a g e n t ,
contractor ,  or  consul_tant  act ing for  the Navy.

2 5 . 4  u n l e s s  s p e c i f i c a l l y  a g r e e d  t o  i n  w r i t i n g  b y  a l l  t h e
par t ies,  the EPA and the s tate shal l  not .  be held as a parE.y ro
any contract  entered in to by the Navy to  implemenL the
requi rement ,s  of  th is  Agreement .

25 -5 The Navy shal l -  not . i fy  the appropr ia t .e  f  edera l  and
State natura l  resource t rustees of  potent ia l -  damages Lo natura l
resources resul t ing f rom re leases or  t ,hreatened re l -eases under
inves t i ga t i on ,  ds  requ i red  by  Sec t i on  104  (b )  (2 )  o f  CERCLA.  42
U . S . C .  S e c t i o n  9 6 0 4 ( b )  ( 2 ) ,  a n d  S e c t i o n  2  ( e )  ( z )  o f  E x e c u t i v e  o r d e r
12580.  Except  as prov i -ded here in,  L .he Navy is  not  re ]eased f rom
any l iab i l i ty  which i t  may have pursuant  to  any prov is ions of
stat.e and federar raw, incruding any claim for d.amages for
desL ruc t i on  o f  (a7 -  I nqq  n f  ,  na tu ra l  resou rces .

25.6 This  Agreement  does not
(a)  natura l  resources damaqe

na tu ra l  resou rces :  o r
(b)  I iab i l i ty  for  d isposal  o f  any Hazardous Substances or

was te  ma te r ia l  t aken  f rom the  S i te .

ba r  any  c la im  fo r :
assessments,  or  for  damage t .o
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26. RESERVATION OF RIGHTS

26 .L  rn  cons ide raL ion  fo r  t he  Navy ' s  comp l iance  w i th  th i s
Agreement ,  and based on the in format ion known to the par t ies ar
reasonably  aval lab le on the ef fect ive date of  th is  Agreement ,  t .he
Part ies agree that  compl iance wi th  th is  Agreement  shal l  s tand in
l ieu of  any admin is t . ra t ive,  Iegar ,  and equi tab le remedies against
the Navy available to them regarding t,he reLeases or threatened
re1eases of  hazardous substances,  hazardous wastes,  po l lu tants  or
contaminants at  the s i te  which are the subject  o f  an Rr /FS
conducted pursuant to this Agreement and which have been or wil l
be adequate ly  addressed by the remedia l  act ions prov ided for
under this Agreement. The above notwiLhstanding, EpA and the
st .a te reserve a l l  r ights  each may have wi th  regard to  the Nawy
t,aking any removal action after exhausLion of the al-ternat. ive
d i spu t .e  reso lu t j - on  p rocess  se t  f o r th  i n  subsec t i on  20 .s .

26 ,2  Th is  Ag reemen t  sha1 I  no t  res t r i c t  EpA ,  the  S ta te  o r
the Navy f rom tak ing any 1egal  or  response act j -on for  any mat ter
no t  pa r t  o f  t he  sub jec t  ma t te r  o f  t h i s  Ag reemen t .

27 . PROPERTY TR.JMISFER

27 .L  No  change  o r  t rans fe r  o f  any  i n te res t  i n  t he  Fac i l i t y
or  any par t  thereof  shal l  in  any way a lLer  t .he s tatus or
r a q n n h a i  l . r i ' l  . i  + - r r  r - r f  t h a  D : r f  j g g  U n d g f  t h i S  A c r r e e m e n 1 -  r p t - r a  \ r - \ , a ,u r r u  r  s !  u J e D  u r r u g !  u l I J b  ^ y r g s t u E r r u .  I I I E :  I \ a v y

agrees to  g ive EPA and the St ,a te s ix ty  (50)  days not . ice pr ior  to
the  sa re  o r  t rans fe r  by  the  un i ted .  s t , a tes  o f  any  t i t l e ,  easemen t ,
or  o ther  in t ,erest  in  t .he real  proper ty  af fected by th is
Agreement .  The Narry  agrees to  comply wi th  Sect ion I2O (h)  o f
CERCLA, 42 u.s .c .  sect ion 9620 (h)  ,  inc lud ing the communi t .y
Envi ronmenta l  Response Faci l i ta t ion Act  (CERFA),  and any
add i t i ona l  amendmen ts  the reo f ,  and  w i th  40  c .F .R .  pa r t .  3 "73 ,  i f
appl  j -cab1e.

2 7 . 2  f n  a c c o r d a n c e  w i t h  s e c t i o n  L 2 0  ( h )  o f  c E R c L A ,  4 2  u . s . c .
s e c t i o n  9 6 2 0  ( h )  ,  a n d  4 0  c . F . R .  p a r t  3 i 3 ,  t h e  N a v y  s h a 1 1  i n c l u d e
not ice of  th is  Agreement  in  any Host /Tenant  AgreemenL or
Memorandum of understanding that permits any non-Departmentr of
Navy act iv i ty  to  funct ion as an operator  on any por t ion of  the
S i t . e .

28. REIMBURSEMENT OF STATE SERVTCES

28 -1' cooperative Agreements between the DoN and the
DTsc and swRCB shal1 determine the funding mechanism for
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reimbursement of state oversighL costs incurred for environmental
restorat ion act iv i t ies at  the former Alameda.  These Cooperat ive
Agreements implement ,  a  p i lo t  cost  re imbursement  program (  "p i lo t
program")  The DTSC Cooperat ive Agreement  expi res on 30
September 200I ,  and the SWRCB Cooperat ive Agreement  expi res on 30
' . fune 2001,  un less mutual ly  extended.  beyond those dates by Lhe DON
and the corresponding Stat.e agency.

28 .2  S ta te  cos ts  i ncu r red  on  o r  a f te r  March  2 ,  L999  w i l l  be
paid pursuant to the terms of the Cooperative Agreements between
the DON and the DTSC and the SWRCB.

28.3 I f  these Par t ies do not  extend the p i lo t  program beyond
thei r  respect . ive end dates,  then DTSC and the SWRCB reserve the
r ight  to  rever t  to  cost  re imbursement  under  the Cal i forn ia
Defense-State Memorandum of  Agreement  (DSMOA) or  to  take any
al - ternat ive measures under  appl icable federa l  or  s t .a t .e  1aw,
inc lud ing act ions to  recover  costs  in  the event  of  any of  the
fo l l ow ing :

(a )  Lack  o f  app rop r ia ted  funds  to  fu l f i l I  t he  Navy ' s
obl igat ions under  the Agreement  or

(b)  Any ot .her  fa i lure or  re fusal  by the Navy to
re imburse costs  incurred by the DTSC or  SWRCB in connect ion wiLh
the  sub jec t  ma t te r  o f  t h i s  Aq reemen t .

28.4 Should revers i -on to  the DSMOA occur ,  the DTSC and
SWRCB wi l l -  submj- t  an account . ing of  State costs  in  accordance wl th
the DSMOA and the DSMOA Cooperative Aqreement.

28.5 fn  the event  the Navy contends t .hat ,  any of  the costs
set  for t .h  in  t ,he account ing prov ided pursuant  to  Subsect : -or t  28.4
above are not  proper ly  payable,  the mat ter  sha1l  be resol -ved in
accordance wi th  the d ispute resolut ion prov is ions of  the
corresponding p i lo t  cooperat ive agreemenL.  In  the event  the
Part ies cont inue to  d isagree at  the conclus ion of  d isput ,e
reso luL ion ,  DTSC rese rves  a l l  i t s  r i gh ts  to  take  fu r the r  ac t i on
under  appl icable s tate and federa l  law.

29. RECOVERY OF EPA EXPENSES

The Par t . ies agree to  amend th is  Agreement  at  a  la ter  date in
accordance wi th  any subsequent  nat ional  resolut ion of  the issue
of EPA cost reimbursement for CERCLA response costs incurred by
EPA. Pending such resolut ion,  EPA reserves the r ights  i t  may have
wi th respect  to  cost  re imbursemenL.
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30. euAr,rrY AssuR^lvcE

30 .1  The  Navy  sha1 I  use  qua l i t y  assu rance ,  qua l i t y  con t ro l ,
and chain of cust,ody procedures throughout al l  f ield
inves t i ga t i on ,  samp le  co l l ec t i on ,  and  l abo ra to ry  ana lys i s
ac t i v i t i es .  A  Qua l i l y  Assu rance /Qua l i t y  Con t ro l  (OA/OC)  P ro jec t
P lan  sha l l  be  submi t ted  as  a  componen t  o f  each  S f ,  R I ,  FS ,  RD,
and  RA Work  P lan (s ) ,  as  app rop r ia te .  These  work  p lans  w i l l  be
reviewed as Primary Documents pursuant t.o Section 10
CONSULTATION. QA/QC Plans shal1 be prepared in accordance with
appl icable EPA Guidance.

3A.2 In  order  to  prov ide for  qual i ty  assurance and mainta in
qual i ty  contro l  regard ing a l l  f ie ld  work and samples co l lected
pursuant  to  th is  Agreement ,  the Navy shal1 inc lude in  each QA/QC
Plan submiLt .ed to  EPA and the State a l l  protocols  to  be used for
sampl ing and analys is .  The Navy shal l  a lso ensure that  any
laborat .ory  used for  analys is  is  a  par t ic ipant  in  a QA/OC program
tha t  i s  cons i s ten t  w i th  EPA Gu idance .

30.3 The Navy shal I  ensure t .hat  lab audi ts  are conducted as
annronr ia fe and are made avai lab le t .o  EPA and the State upon*_Y-Y"

requesL.  The Navy shal l -  ensure Lhat  EPA and the State or  the i r
author ized representat ives shal l  have access to  a1l -  l -aborator ies
per forming analyses on behal f  o f  the Nawy pursuant  to  th is
Agreement .

31. RECORD PRESERVATION

31- .1  Desp i te  any  oocumenL  re ten t i on  po l i cy  wh ich  m igh t
a l - l -ow ear l ier  dest rucLion or  d isposal ,  EPA and the Nawy sha11
n r p s F r \ r e -  j r r r i n c r  f h c  n e n f l e n r . r z  o f  t h i s  [ 6 r r a a m a n 1 -  = n d  f 6 f  a  f n i n i m U my !  s D E !  v  s  /  u u !  J r : : ,  u r r e  y v r r u e r r v J

o f  seven  (7 \  vee rs  a f t - . e r  i t s  t e rm ina t i on  o r  f o r  a  m in imum o f\ , /
seven (7)  years af ter  j -mplementat ion of  any addi t , iona1 act ion
taken pursuant  to  Sect ion 21 -  PERIODIC REVIEW, a l l  records and
documents in  the i r  possession which re la te Lo act ions taken
pursuant  to  th is  Agreement .  The SLate shal l -  preserve a l l  records
and documenLs in  i ts  possession that  re la te to  act ions t ,aken
nrr rsr r :n i -  t -n  t -h is  Agreement  in  accordance wi th  State 1aw and
n o l i c w  A f f F r  F L ^  / ? )  \ / F A r  n e r i n d -  o r  f O f  t h e  S t a t e  a L  t h e
} / v r ! v J .  n ! u s !  u l l s  D s v s r l  \ ,  /  y s q !  I / s ! r v u t

expi rat ion of  i ts  documenL retent ion per iod,  each Par t .y  shal l
no t i f y  t he  o the r  Pa r t . i es  a t  l eas t  f o r t . y - f i ve  (45 )  days  p r i o r  t o
the proposed dest ruct ion or  d isposal  o f  any such documents or
records.  Upon the requesL by any Par ty ,  Lhe requested Par ty  sha1l
make available such records or copies of any such records to t.he
request ing par ty  un less wi thhold ing is  author ized and determined
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appropr ia te by 1aw.  The Par ty  wi thhold ing such records shal l
ident i fy  any documents wi thheld and the legal  bas is  for
wi thhold ing such records.  No records wi thheld sha1l  be dest royed
unt i l  for ty- f ive (45)  days af ter  the f ina l  dec is ion by the
highest, court or admj-nist.rat ive body requested to review the
m = l - l -  a r

31, .2 Al l  such records and documents shal l  be preserved for
a  pe r iod  o f  seven  (7 )  yea rs  fo l l ow ing  the  te rm ina t i on  o f  any
judicial act. j-on regarding the work performed under CERCLA that is
the subject  o f  th is  Agreement .

3 2 SAII{PLTNG AI{D DATA/DOCIIMEMT AVAIIJABILITY

32 .7  Each  Par t y  sha l l  make  a l l  samp l ing  resu l t s ,  t es t
resul ts ,  or  o ther  data or  documenLs generated through the
implementat ion of  th is  Agreement .  avai lab le to  the ot .her  Par t ies.
A I I  qua l i t y -assu red  da ta  sha l l  be  supp l i ed  w i th in  s i x t y  (60 )

days  o f  i t s  co l l ec t i on .  I f  t he  qua l i t y  assu rance  p rocedure  i s
no t  comp le ted  w i th in  s i x t y  (50 )  days  I  Taw da ta  o r  resu l t s  sha l l
be submit ted wi th in  the s ix ty  (50)  day per iod and qual i ty  assured
dat .a or  resuf ts  shaI1 be submit . ted as soon as they become
avai lab le.  The procedures of  Sect ion 14 EXTENSIONS shaI l  apply
to t ,he s ix ty-day per iod referred to  here in.

32.2 At  t .he request  o f  any Par ty ,  a  Par ty  sha1I  a l low the
ot .her  ParL ies or  the j - r  author ized represent ,at ives to  obserwe
f ie ld  work and t .o  take sp l i t  or  dupl icate samples of  any samples
col l -ected pursuant  to  th is  Agreement .  The sampl ing ParLy 's
Pro ject  Manager  shal1 not i fy  the other  Par t ies '  Pro ject  Managers
by t.elephone not fewer than fourteen (L4) days in advance of any
scheduled sample co l lect ion act iv i ty  un less otherwise agreed upon
by  the  Par t i es .  The  Par t y  sha l1  p rov ide  wr i t t en  o r  e lec t , ron i c
con f i rma t ion  w i th in  th ree  (3 )  bus iness  days  o f  t he  t . e lephon ic
no t i f  i ca t i on .  O t ,he r  Pa r t i es  des i r i ng  to  co l - l - ec t .  sp l i t  o r
dupl icat .e  samples shal l  in form Lhe sampl ing Par t .y  two (2)
business days before the t ime of  sample co l lect ion.  Each Par ty

' i - r i - ^  -  - n l i I  n r  d r r n l i n r t - a  - - * ^ ' l ^  ^ h = l I  n l a  r o r y t r a c l -  r r r n r z ' i  r l cr € u e I V t l r y  d  D P - L - L L  \ J r  \ I L I P - L r U d U E  D C l r r r I J - L E  D r r q r r  v r r  ! e y u s D L  P r V V i u s

the sampl ing Par ty  wiLh i ts  chain of  custody documents re la t , ing
to  such  samp le .

32.3 f f  pre l iminary analys is  ind icates that  an imminent  or
substantial- endangerment to human health or the environment may
exis t ,  a l l -  o ther  Pro ject  Managers sha1l  be immediate ly  not i f ied.
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33. PROTECTED INFORT{A,TION

33.  l -  The Nawy may asser t  a  wr i t ten conf ident ia l i ty  c la im
for  in format ion t .o  which i t  would be ent i t led to  c la im an
exemptj-on pursuant to the Freedom of fnformation Act (FOIA) , 5
U . S . C .  S e c t i o n  5 5 2 ( b ) ,  c o v e r i n g  i n f o r m a t i o n  r e q u e s t e d  p u r s u a n t  t o
th is  AgreemenL.  In format ion c la imed Lo be conf ident ia l  by the
Nawy pursuant  to  FOIA shal l  be af forded the protect , ion speci f ied
there in by EPA and the St ,a te.

33.2 I f  EPA requests FOlA-exempt  in format ion f rom the Navy
to which EPA is  ent i t , led,  EPA shaI l  not  re lease such in format ion
to the publ ic  wi thout  wr i t ten permiss ion f rom the Navy.

33.3 I f  the Stat .e  requests FolA-exempt  in format ion f rom the
N-ry,  the Stat .e  shal1 ensure that .  i t .  can mainta in the
conf idenLia l i ty  o f  the in format ion and prov ide proper  assurance
to the Navy.  I f  t ,he State cannot  prov ide such assurance,  the
Navy may choose not  to  d isc l -ose the in format . ion.

33.4 I f  no c l -a im of  exempt ion under  FOIA accompanies the
informat ion when i t  is  t ransmi t ted,  the in format ion may be made
avai lab le to  the publ ic  wi thout  fur ther  not ice to  the Sending
p l a r f r z -  i r n l e s s  t - h a  n r i r r i l a a g d  n a t U f e  O f  t h e  m a t e f i a l  i S  O b V i O U S  t Of  q !  u J  r  u r r l U p e  u r r v  t / !

t he  Rec ip ien t  Pa r t y ,  i n  wh ich  case  the  Rec ip ien t  Pa r t y  w i l l
confer  wi th  the Sending Par t .y  to  determine i f  Lhe maLer ia l  is ,  in
fact . ,  pr iv i leged and was inadver t ,ent ly  submit ted wi thout  an
exempt ion  c la im .

33.5 The Navy shal l  not  c la j -m as FOlA-exempt  any phys ica l ,
samp l ing ,  mon i to r i ng ,  o r  ana ly t . i ca l  da t .a .

33 .  6  Na t iona l  Secu r i t y  I n fo rma t ion :
(a )  No tw i ths tand ing  Subsec t i on  33 .1 ,  any  d i spu te  conce rn ing

EPA access  to  na t i ona l  secu r i t y  i n fo rma t ion  (  " c lass i f i ed
informat ion"  )  ,  as def ined in  Execut ive Order  L2355,  sha1l  be
reso lved  i n  acco rdance  w i th  Execu t i ve  Orde r  12356  and  32  C .F .R .
P a r l -  1  5 9 .  i  n c ' l  t r d ' i  n c l  t h c  . r t . r n n r i -  r r n i  1 -  r r  1 -  n  d e m O n S t f a L e  t h a t  E P AL  J  ?  t  ! r r v !  U g I r r Y  u l l g  V y l / v l  u  q l r l  u J  u v  L

representatives have proper clearances and a need t,o know, appeal
to  Lhe In format ion Secur i ty  Overs ight  Of f ice,  and f ina l  appeal  to
t .he Nat ional  Secur i ty  Counci l .

(b)  Upon receipt  f rom EPA or  the State of  a  request  to  meet
w i th  t , he  c lass i f y i ng  o f f i ce r  rega rd ing  access  to  c lass i f i ed
in fo rma t ion ,  t he  Navy  sha l ] ,  w i th in  ten  (10 )  ca lendar  days  o f
such request ,  not i fy  the request ing Par ty  of  t .he ident i ty  o f  the
^ ' r ^ ^ ^ i { * ' i - ^  ^ f f i c e r  a n d  t h e  l - e v e l  o f  c l a s s i f i c a t i o n  o f  t h e\ , r a J D a r y r l . r Y  \ J

in formaLion sought .  I f  the document  was c lass i f ied by the Navy,
the c lass i fy ing of f icer  and the representat ive of  the requesLing
Party  sha11 meet  wi lh in  twenty-one (2L)  ca lendar  days fo l lowing
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receipt  o f  the request .  The purpose of  the meet ing shal_ l  be to
seek a means to accommodate the requesting party's request, for
access to  in format ion wi thout  compromis ing nat ional  secur i ty  or
v io la t ing secur iLy regulat j -ons.  r f  not  a t  Lhe meet . i rg ,  the mavy
shal1 not i fy  the request ing Par ty  that  resolut ion is  reached and
o f  t he  c lass i f y i ng  o f f i ce r , s  dec i s j -on  w i th in  fou r teen  (14 )
calendar  days fo l lowing the meet ing.  Fai l -ure to  render  a t imely
decis i -on shal l -  be consLrued as a deniat .  Fai lure to  respond is
subject  to  d ispute resolut ion under  th is  Agrreement .

(c)  Noth ing in  t .h is  subsect ion is  in tended to,  or  should be
construed as,  superseding any law,  regulat ion,  or  promulgated
Navy  d i rec t i ve  rega rd ing  access  to ,  re rease  o f ,  o r  p roLecL ion  o f
naLional  secur i ty  in format ion.

(d)  Not .h ing in  th is  Agreement .  shal l  be consLrued as
recnr i  r i  nr r  f  he \T: rnr  f  n  ra1 alsvLr . r l - r r ry  Lr I t .  - . * " - I  - , . lase any record in  v io la t ion of  the
P r i v a c y  A c t  o f  1 9 7 4 ,  5  U . S . C .  S e c t i o n  5 5 2 a .

34. COMMUNITY RELATIONS

34.L The Navy wi l l  mainta in and implement  a Communi ty
ReLat ions Plan.  This  p lan responds Lo the need for  an in teract ive
re lat ionship wi th  a l - I  in terested communi ty  e lements,  both on and
of f  A lameda,  regard ing envi ronmentar-  act iv i t ies conducted
pursuant Lo this Agreement by the Navy. Any revision or amendment
to the Communi ty  Relat ions Plan shal1 be submit ted to  EpA and the
s ta te  fo r  rev iew  and  comment ,  pu rsuan t  t o  subsec t i on  10 .3 .

34.2 Except  in  case of  an emergency requi r ing the rerease
of  necessary i -n format ion,  and except  in  the case of  an
enforcemenL act ion,  any par ty  issu ing a press re lease wi th
reference to  any of  t .he work requi red by th is  Agreement  shal1 use
i t s  bes t  e f fo r t s  t o  adv i - se  the  o the r  Pa r t y  o f  such  p ress  re lease
and  the  con ten ts  the reo f  a t  LeasL  4g  hou rs  p r i o r  t o  i ssuance .

34,3 The Par t ies agree to  comply wi th  a l r  re levant  EpA
pol icy and guidance on communi ty  re la t ions programs and the
publ ic  par t ic ipat ion requi rements of  CERCLA, the NCp,  and other
appf icabre,  re levanL and appropr ia te requi rements,  Iaws,  and
regu laL ions .

34.4 The Par t ies agree that  work conducted under  th is
Agreement. and any subsequent proposed remedial action
al ternat ives and subsequent  p lans for  remed. ia l  act ion at  the Si te
ar i -s ing out  o f  th is  Agreement  shal - l  comply wi th  a l l  the
Adminis t rat iwe Record and publ ic  par t ic ipat . ion requi rements of
CERCLA,  i ncJud ing  Sec t i ons  113  ( k )  and  l t j  ,  42  U .S .C .  Sec t i ons
951-3 (k)  and 96L7,  the NCP, and a l l  appl icable guid.ance developed
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and provided by EPA. This shall  be achieved through
implement .at ion of  the Communi ty  Relat ions PLan.

34.5 The Navy has establ j -shed and is  mainta in ing an
Adminis t rat j -ve Record at  or  near  Alameda avai lab le to  the publ ic ,
and at  a  centra l  locat ion,  in  accordance wi th  CERCLA Sect ion
1 l - 3  ( k )  ,  4 2  U . S . C .  S e c t i o n  9 6 1 3  ( k ) ,  S u b p a r t  I  o f  L h e  N C P ,  a n d
appl icable guidance issued by EPA. The Adminis t rat ive Record
developed by the Nawy shall  be periodical ly updated and a copy of
the Index wil l  be provided to EPA and the St.ate. The Navy wil l
provide to the EPA and t.he State on request any document 1n the
Administ.rat ive Record except that the Narry may require t.hat EPA
or St .a te personnel  have suf f ic ient .  c learance to  v iew c lass i f ied
m a L e r i a l .

3 4 . 6  P u r s u a n t  t o  1 0  U . S . C .  S e c t L o n  2 7 0 5 ( c ) a n d  S e c t i o n  3 5
RESTORATION ADVISORY BOARD, Lhe Navy has establ- ished a
Restorat ion Advisory Board (RAB) for  A lameda.  The purpose of  the
RAB is  t .o  af ford a forum for  cooperat ion between the Par t ies,
local  communi ty  representat ives,  and natura l -  resource t rustees on
act , j -on and proposed act ions at  the Si te .

3 5 . PUBIJIC COMMEMT ON THIS AGREEME}III

3 5 . 1  W i t h i n  f o r t y - f i v e  ( 4 5 )  d a y s  a f t e r  t h e  e x e c u t i o n  o f
this Agreement by EPA and the Navy, EPA shall  announce the
avai lab i l i ty  o f  th is  Agreement ,  to  the publ ic  for  i ts  rev iew and
comment ,  i nc l -ud ing  pub l i ca t i on  i n  a t  l eas t  two  (2 )  ma jo r  l oca l
newspapers of  genera l  c i rcu l -at ion.  Such publ ic  not ices shal l
inc lude in format ion advis ing the publ ic  as to  avai lab iJ- i ty  and
locat ion of  the Admin is t rat . ive Record as d iscussed in  Subsect ion
34 .5 .  EPA sha l l  accep t  comments  f rom the  pub l i c  f o r  f o rLy - f i ve
(45)  days af t .er  such announcement .  Wi t .h in  twenty-one (Zt1 days

of  complet ion of  the publ ic  comment  per iod,  EPA shal l  t ransmi t
copies of  a l l  commenLs received wi th in  the comment  per iod to  the
o the r  Pa r t i es .  W i th in  th i r t y  (30 )  days  a f t , e r  t he  t ransmi t ta l ,  t he
Part ies shaI l  rev iew the comments and shal l  dec ide that  e i ther :

(a) The Agreement. shall  be made effective without any
mod i f i ca t i ons  i  o r

(b)  The Agreement  shal l  be modi f ied pr ior  to  being mad.e
ef fect ive.  I f  the Par t ies agree thaL the Agreement  shal l  be made
e f fec t i ve  w i t . hou t  any  mod i f i ca t i ons ,  and  i f  t he  Par t i es  ag ree  on
Lhe Responsiveness Summary, EPA shal1 t.ransmit. a copy of the
s igned Agreement .  to  the other  Par t . ies and shal - l  not i fy  t ,he other
Par t i es  i n  w r i t i ng  tha t  t he  AgreemenL  i s  e f fec t i ve .  The  e f fec t i ve
date of  the AgreemenL shal l  be the date of  receipt  by the Navy of
the signed Agreement. from EPA.
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35.2 I f  the Par t ies agree that  modi f icat . ions are needed and
agree upon the modif ications and amend the Agreement by mutual
consenL wi th in  s ix ty  (60)  days af ter  the expi rat . ion of  the publ ic
comment  per iod,  EPA and the State,  in  consul - ta t ion wi th  the Nawy,
wi l l  determj-ne whether  the modi f ied Agreement  requi - res addj - t ional
publ ic  not ice and commenL pursuant  to  any prov is ion of  CERCLA. I f
EPA and the Stat.e determine that no addit ional noti-ce and comment
are requi red,  and the Par t ies agree on the Responsiveness
Summary, EPA shall  transmit a copy of the modif ied Agreement to
the other  Par t ies and shal1 not i fy  them in wr i t . ing that  the
modi f ied Agreement  is  e f fect ive as of  the date of  the
not i f icat ion.  I f  the Par t ies amend the Agreement  wi th in  the s ix ty
(60)  days and EPA and the State determine that  addi t ional -  not ice
and commenL are required, such addit ional notice and comment
shal I  be prov ided consis t ,ent  wi th  the prov is ions s tated in
Subsec t i on  35 .1 -  above .  I f  t he  Par t i es  ag ree ,  a f te r  such
addi t ional  not ice and comment  has been prov ided,  t .hat  the
modi f ied Agreement  does not  requi re any fur ther  modi f icat ion and
i f  t .he Par t ies agree on the Responsiveness Summary,  EPA shal l
send a copy of the muLually agreed upon modif ied Agreement t.o the
other  Par t ies and sha1l  not i fy  them that  the modi f ied Agreement
i s  e f f e c t i v e .  I n  e i t h e r  c a s e ,  t h e  e f f e c t i v e  d a t e  o f  t h e  m o d i f i e d
Agreement  shalL be receipt  by the Nawy f rom EPA of  not i f icat ion
tha t  t he  mod i f i ed  Aqreemen t  i s  e f fec t i ve .

35.3 In  the evenL t ,hat  the Par t ies cannot  agree on the
modi f icat ions or  on the Responsiveness Summary wi th in  the L ime
per iod  l i s t . ed  i n  Subsec t i on  35 .1 -  above ,  t he  Par t . i es  ag ree  to  have
a t  l eas t  one  mee t ing  w i th in  the  th i r t y  (30 )  days  fo l l ow ing  the
commenL per iod t .o  at tempt .  to  reach agreement .  The Par t ies agree
to  nego t i a te  i n  good  fa i t h  f o r  a t  l eas t .  a  f i f t een  (15 )  day  pe r iod
before invok inq d ispute resolut ion.

3 5 . 4  I f ,  t h i r t y  ( 3 0 )  d a y s  a f t e r  e x p i r a t i o n  o f  t h e
for ty- f ive (45)  day comment  per iod,  Lhe Par t ies have not  reached
i d r A o m o n r  n n '

(a)  whether  modi f icat ions to  the Agreement  are needed;  or
(b)  what  modi f icat ions to  the Agreement  should be made;  or
(c)  any language,  df ly  prov is ions,  any deadl ines,  drY work to

l . r a  n a r f n r m a r l  ^ T : n r z  n n n | a n | -  ^ F  + l - . o  7 \ a r a aor any contenL u! L,rrs hyrscll l€ttt of any At.t,aChrnents

t o  t he  Agreemen t ;  o r
(d)  whether  addi t ional  publ ic  not ice and comments are

r 6 d 1 1 i  r a d  !  A v! u Y u r r u s t

(e)  t .he contents  of  the responsiveness summary/
Lhen the mat t .ers  which are in  d ispute shal - l -  be resolved by the
procedures of Section 22 - DISPU:IE RESOLUTION. For the purposes
of  th is  Sect i -on,  the Agreement  sha1l  not  be ef fect ive whi le  the

6 3



dispute resolut ion proceedings are underway.  Af ter  these
proceedings are completed the f ina l  Wr i t ten Decis ion shal l  be
prov ided to  the Par t ies ind icat ing the resul ts  of  the d ispute
resolut ion proceedings.  Each Par ty  reserves the r ight  to
withdraw from the Agreement by providing writt ,en notice to the
other  Par t ies wi th in  twenty (20)  days af ter  receiv ing f rom EPA
the  F ina l  Wr i t t en  Dec is ion  o f  t he  reso lu t i on  o f  t he  ma tLe rs  i n
d ispute.  I f  the State wi thdraws,  and EPA and the Navy agree to
proleed, the Agreement. shall  be effect, ive as to EPA and the Navy.

F-a i l t : r e  L r r z  a  Pa r f r z  1 -o  n rov ide  SuCh  Wr i t , t en  nOt iCe  o f  w i t hd raWa lI  q r l u l v  v f  e v  F 4 v

to  t ,he EPA wi th in  th is  Lwenty (20)  day per iod shal l  act  as a
waiver of the r ight of t .hat. Party to withdraw from the Agreement,
except  as prov ided in  Sect : -on 42,  and EPA sha1l  thereaf ter  send a
copy of  the f ina l  Agreement  to  each Par ty  and shal - I  not i fy  each
Part ,y  that  the AgreemenL is  ef fect ive.  The ef fect ive date of  the
Agreement shall  be the date of receipt of t .hat, letter from EPA to
the Navy.

35.5 At  the s tarL of  the publ ic  commenL per iod,  the Navy
wi l l  t ransmi t  copies of  t .h is  Agreement  to  the appropr ia te
F 'cr lere l  Sf  a f  e  end Ior :a l  NaLura l  Resource TrugLees for  rewiewI  9 U U !  s I  ,  ,  q r r e

and comment  wi th in  the t ime l imi ts  set  for th  in  th is  Sect ion.
The Navy and State wi l l  work together  pr ior  to  the s tar t  o f  the
publ ic  comment  per iod to  develop the l is t  o f  appropr ia te State
and  l oca l -  agenc ies .

35.6 Exis t . ing records mainta ined by Alameda which wi l l  be
inc luded in  the Adminis t rat ive Record such as repor ts ,  p lans,  and
qr .hed r r l  es  sh : ' l  I  l - r e  mar le  a r ra i ' l  ah ' l  a  h rz  f  hp  \Te rn r  f o r  nub l i c  rev iewU v l r v u u a u p ,  u r r q l I  v u  l r t s s v  s v  q L l q U l v  

I  v I  u I I v  l r q  v  J  I .

dur ing the publ ic  commenL per iod.

35. RESTORATION ADVISORY BOARD

3 6 . 1  P u r s u a n t  t o  1 0  U . S . C .  S e c t i o n  2 7 0 5 ( d ) ,  t h e  N a v y  h a s
establ ished a Restorat ion Advisory Board (RAB) made up of  members
of  the communi ty ,  the Navy,  the State,  EPA, and the Natura l
Resource Trustees.  The RAB wi l l  be co-chai red by a Nawy
represent,ative and a community member. The Navy, EPA and State
Pro ject  Managers wi l l  admin is ter  and par t . ic ipate in  the RAB in
accordance wit.h the DOD and EPA "Restoratlon Advisory Board
Implementat ion Guidel ines"  dat .ed September L994.

36 "2 The chai r  sha1l  schedule month ly  meet ings of  the RAB
unless the Part ies and the community RAB members agree to rneet
less frequent,Iy. Meetings of the RAB shall  be for the purpose of :

(a) Reviewing progress under the AgreemenL '
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(b)  Prov id ing advice to  the insta l - Ia t ion,  EpA,  State
regulatory agencies,  and other  governmenta l  agencies on
envi ronmenta l  rest .orat ion act iv i t ies and communi ty  involvement .

( c )  P rov id ing  adv i ce  on  p r j -o r i t i es  among  s j -Les  o r  p ro jec ts .
(d)  fn t ,eract ing wi th  the LRA or  ot ,her  land use p lanning

bodies to  d iscuss fu ture land use issues re levant  to
envi ronment .a l  restorat ion decis ion making.
(e) Actj-ng as a conduit for exchange of j-nformation between

the communi ty ,  DoD insta l la t ion,  and envi ronmenta l  overs igLr t
agencies regard ing the insta l la t  j -on,  s  rest ,orat ion and reuse
programs.

37. STATE PARTICIPATION CO!flTINGENCY

37 .L  I f  t he  S ta t .e  fa i l s  t o  s ign  th i s  Ag reemen t  w i th in
th i r ty  (30)  days of  not i f icat ion of  the s ignat ,ure by both EPA and
the Navy,  th is  Agreement  wi l l  be in terpreted as i f  Lhe State were
not  a s ignatory and any reference to  the Stat .e ,  Cal i forn ia
Depar tment  of  Toxic  Substances ConLro l ,  the State Water  Resources
Contro l -  Board or  t .he Regional  Water  Qual i ty  Contro l  Board in  th is
Agreement  wi l l  have no ef fect .  rn  addi t j -on,  t .he Navy shal l  have
l - n  n n m n l \ /  ^ h - l  r , r  r r i t h  | - h r . r s c  S J - = | - o  r a . f 1 i i r a m a n i - c  n n n | . i t - . iL U  u u u r l l r y  u r L J r  _ r O n S ,  O f
s t .andards ,  i nc lud ing  t . hose  spec i f  i ca11y  I i s ted  i n  t h i s  Ag reemen t ,
that  t .he Navy would otherwise have had to comply wi th  absenL th is
Agreement .

3 '7 .2  I f  t . he  S ta te  i s  no t  a  s igna to ry  to  th i s  Ag reemen t . ,
(a)  The Navy agrees to  t ransmi t  a l l  pr imary and secondary

documents to  Lhe State aL t .he same t ime such documents are
t ransmi t ted to  EPA; and

(b)  EPA and the Navy in tend to  consul t  wlLh the State wi th
respect  to  the above documents and dur ing implementat ion of  th is
Agreement .

38. EFFECTIVE DATE

This Agreement  shal - l  be ef fect ive in  i ts  ent i re ty  in
ACCOTdANCC WiTh SecLiOn 35 - PUBI,IC COMMENT ON THIS AGREEMENT.
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3 9 . AMENDMENT OF AGREEMEI{I:T

39.1-  Except  as prov ided in  Sect ion 15 -  PROJECT MANAGERS,
th is  Agreement  can be amended or  modi f ied so1e1y upon wr iL ten
consent  of  a l l  the Par t ies.  Such amendments or  modi f icat ions
shal l  be in  wr i t ing,  and shal r  become ef fect ive on t .he t .h i rd
business day fo l lowing the date on which the EpA s igns the
amendments or  modi f icat ions.  The Par t ies may agree on a d i f ferent
ef fect . ive date.  As the last  s ign ing par ty ,  the EpA wi l l  prov ide
not ice to  each s ignatory of  Lhe ef fect ive date pursuant  to  Lhe
notice provisions of Section t5 - PROJECT IfANAGERS.

39.2 The Par t .y  in i t ia t ing the amendment  of  th is  Agreement
shal l  propose in  wr i t ing the amendment  for  d is t r ibut ion and
s igna tu re  o f  t he  o the r  Pa rL l -es .

39 .3  Dur ing  the  cou rse  o f  ac t i v i t i es  under  th i s  Ag reemen t ,
t he  Par t i es  an t j - c i pa te  tha t  sLa tu tes ,  regu la t i ons .  gu idance ,  and
ot .her  ru les wi l l -  change.  Those changed statut .es,  regulat ions,
guidance,  and other  ru les wi1 l  be appl ied t .o  the act iv i t ies under
th is  Agreement  consj -s tent  wi th  CERCLA and the NCp.

40. APPENDICES AI{D ATTACITMENTS

-  40 .1  Append ices  sha l l  be  an  i n teg ra l  and  en fo rceab le  pa r t
I t  or  ch is  Aqreemenr -

40.2 At tachments shal l  be for  in format ion only  and shal l
not  be enforceable par ls  of  th is  Agreement .  None of  Lhe facts
re]ated there in shaI l  be considered admiss ions by,  nor  are they
legal ly  b ind ing upon,  df ly  Par t .y  wi t .h  respect  to  any c la ims
unre la ted  to ,  o r  pe rsons  no t  a  Pa r t y  t o ,  t h i s  Ag reemen t .

4I. SEVERABIIJITY

I f  any prov is ion of  th is  Agreement  is  ru led inval id ,
i l I ega l ,  o r  uncons t i t u t i ona l ,  t he  rema inde r  o f  t he  Agreemen t
sha1 l  no t  au t .omat i ca l l y  be  a f fec ted  by  such  a  ru l i ng ,  un less  the
prov is ions are j -next r icably  re laLed.
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42. TERMINATION AI{D SATISFACTION

42.1 The prov is ions of  th is  Agreement  shal l  be deemed
sat is f ied and terminated upon receipt  by the Navy of  wr i t ten
not ice f rom EPA, wi th  concurrence of  the s tate,  that ,  the Navy has
demonstrated that al l- the terms of this Agreement have been
compret .ed.  r f  EPA denies or  o therwise fa i ls  to  grant .  a
terminat ion not ice wi t .h in  n inety  (90)  days of  receiv ing a wr i t ten
request  f rom the Navy for  such not ice,  EpA shal1 prov ide a
wr i t ten s tatement  of  the basis  for  l ts  denia l  and descr ibe the
Navy act ions which,  in  the v iew of  EpA,  would be a sat is factory
bas i s  fo r  g ran t i ng  a  no t i ce  o f  comp le t i on .  such  den ia l  o r
fa i lure t .o  grant  a  terminat ion not ice shal l -  be sub- iect  to  d ispute
reso lu t i on .

42.2 rn no event  wi l l  th is  Agreement  t .erminate pr ior  to  the
Navyrs compret. ion of t ,he work reguj-red by Lhis Agreement as set
for th  in  the sMP. However ,  Lhe Nawy's  s tatutory  obl igat ion to
pe r fo rm ce rLa in  l ong  te rm ac t i ons ,  i nc lud ing  bu t  no t  l im i ted  Lo
f ive-year  rev iews as requi red by sect ion z l  -  pERroDrc REvrEw,
may contr -nue beyond the terminat ion of  th is  Aqreement  _

42 .3  The  s ta te  may  te rm ina t .e  i t s  pa r t i c i pa t i on  i n  t he
Agreement  at  any t ime by g iv ing n inet .y  (90)  days wr i t ten not ice
t o  t h e  o t h e r  P a r t i e s .
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AUTHORIZED SIGNATURES

Each  o f  t he  unders igned  rep resen ta t i ves  o f
tha t  he  o r  she  i s  f u l1y  au tho r i zed  to  en te r
cond i t i ons  o f  t h i s  Aq reemen t  and  to  }ega l } y
th i s  As reemen t .

I T  I S  S O  A G R B E D :

Director ,  Envi ronmenta l  Compl iance
& Res to ra t i on  Po I i cv

By

Ca l i f o rn ia  Env i ronmen ta l
D r n . l -  a n  l -  i  n n  A a ,- , ) ,  ency

the  Par t i es  ce r t i f i es
in to the terms and
b ind  such  Par t v  t o

By

By

t f zfot
h + f a

tkl?*r
U A  L g

Date

roschak

R ona l  Admin i s t ra to r
EPA, Regi -on 9
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Appendix A

OPERABLE UNIT 1

Site 6 (Buitding4l - Aitcraft Intermediate Maintenance Facility), Site 7 (Buitd ing4S9 - Navy Exchange Service
station), site I @uildingll4 - Pesticide storage Area), site 14 (Flre Training Area), site l5 (Buitdings 301 and 38g- Former Transformer storage Area), and site 16 (Building 33g - c-2 GANS Area).

Item
Number

Document Type of Milestone Milestone
Date

Target
Date

ou-l- l Draft RI Addendum Near Term 9105/03

OPERABLE UNIT 2A

Site 9 (Building 410 - Paint Stripping Facility), Site 13 (Former Oil Refinery), Site 19 (yard D-13 - Hazardous
Waste Storage), Site 22 @uitding 546 - Forrner Service Station), and Site ei (nuitaing 530 - Missile Rework
Operations).

Revised Draft Rl

OPERABLE UNIT 28

Site 3 (Area 97 - Abandoned Fuel Storage Area), Site 4 (building 360 - Aircraft Engine Facility and ptating Shop),
Site 11 (Building 14 - Engine Test Cell), and Site 21 (Building tez - Strip Fitting anl Engine Repair).

Item
Number

Document Type of Milestone Milestone
Date

Target
Date

No Primary Documents Scheduled for Fy 02-03

OPERABLE UNIT 2C

Site 5 (Building 5 - Naval Air Rework Facility), Site t0 (Building 400 - Missile Rework Operations), and Site 12
(Building l0 - Alameda NAS Power ptant).

Item
Number

Document Type of Milestone Milestone
Date

Target
Date

No Primary Documents Scheduled for Fy02-03
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Appendix

OPERABLE UNIT 3

Site I (1943 - 1956 Disposal Area).

Item
Number

Document Type of Milestone Milestone
Date

Target
Date

ou-3-t Draft Final OE/Geotechnical Characterization Work Plan +
Response to Comments

Deadline 8t0u0l

ou-3-2 Draft Cumulative Risk Assessment (RI Addendum, Volume II) Deadline tlt0u0l
ou-3-3 Dra ft OE/Geotech n ica I Ch ar acterizatio n Repo rt (RI Add end u m,

Volume II I)
Deadline wau0l

ou-3-4 Draft Final Cumulative Risk Assessment (RI Addendum, Volume
II) + Response to Comments

Deadline 3tOt/02

ou-3-5 Draft Final OE/Geotechnical Characterization Report * Response
to Comments

Deadline 4t0lt02

ou-3{ Revised Draft FS Deadline 6lou02
ou-3-7 Draft FinalFS Near Term. r0/ot/02
ou-3-8 Draft Proposed Plan Near Term tt/ol/02
ou-3-9 Draft Final Proposed Plan* ResponSe to Comments Near Term 3/0v03
0u-3-10 DraftROD Near Term 5/t5/03
ou-3-l I Draft Final ROD Near Term 9n5/03

OPERABLE TJNIT 4A

Site 2 (West Beach Landfill and Wetlands).

Item
Number

Document Type of Milestone Milestone
Date

Target
Date

ou-4A-1 Draft UXO/Geotech n ical Cha racterizatio n Work Plan Deadline 8n5/Or
ou-4A-2 Draft Final UXO/Geotechnical Characf erization Work Plan +

Response to Comments
Deadline t0lt5/ol

OPERABLE UNIT 48

Site l7 (Seaplane Lagoon) and Site 24 (Pier I and 2 Sediments).

Item

Number

Document Type of Milestone M ilestone
Date

Target Date

ou-48-l Draft RI for IR Site l7 (Seaplane Lagoon) Near Term l/29/03

ou-48-2 Draft Finat RI + Response to Comments Near Term 5/30/03
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Appendix

OPERABLE UNIT 4C

Site 20 (Oakland Inner Harbor), the offshore portion of Site 28 (Todd Shipyard), and Site 29 (Skeet Range).

Item

Number

Document Type of Milestone Milestone
Date

Target
Date

ou-4c-r Draft Skeet Range (IR Site 29) Work Plan Deadline 7nv0r
oa4c-2 Draft Final SR Workplan + Navy Response to

Comments
Deadline 9lt7tOl

ou-4c-3 Draft Skeet Range (lR Site 29) RI Near Term t/29t03

ou-4c-4 Draft Data Gap Sampling Workplan (Sites 20 and 28) Near Term 4n5/03

ou-4c-5 Draft Final Skeet Range (IR Site 29) RI + Response to
Comments

Near Term 5/30/03

ou-4c-6 Draft Final Data Gap Sampling Workplan + Response to
Comments

Near Term 8/ts/03

o

OPERABLE UNIT 5

Site 25 (Coast Guard Housing and Estuary Park).

Item
Number

Document Type of Milestone Milestone
Date

Target
Date

ou-5-l Draft RI Deadline 4n9t02

ou-5-2 Draft Final RI + Response to Comments Deadline 8/19t02

ou-5-3 Draft FS Near Term t0/19102

ou-5-4 Draft Final FS + Response to Comments Near Term 2/19/03

ou-5-5 Draft Proposed Plan Near Term 3/19t03

ou-5-6 Draft Final PP + Response to Comments Near Term 7/19/03



Appendix A

OPERABLE UNIT 6

Site 26 (Western Hangar Zone),Site27 (Dock Zone) and the onshore portion of Site 28 (Todd Shipyard).

Item
Number

Document
Type of Milestone Milestone

Date
Target
Date

ou-6-l Draft R[ Workplan/FSP/QAPP (Site 26) Deadline 6t29tor
oa-6-2 Draft-Final RI Workplan/FSP/QAPP + Response to

Comments (Site 26)
Deadline r0t29tOr

ou-6-3 Draft RI Workplan/FSP/QAPP (Sites 27 and 28) Deadline 7t29t0l
ou-64 Draft-Final RI WorkpIan/T'SP/QAPP * Response to

Comments (Sites 27 and 28)
Deadline ttngrcl

ou-6-5 Draft RI Near Term 12/29/02
ou-6-6 Draft Final RI + Navy Response to Comments Near Term 4t29t03
ou-6-7 Draft FS Near Term 6/29/03

o
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ATTACHMENT A

FACILITY MAP
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ATTACI{MENT B

AREAS OF SUSPECTED OR KNOWN CONTAMINATION
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ATTACHMENT C

CURRENT STATUS OF OPERABLE UNIT ACTTVITIES



CURRENT STATUS OF OPERJABLE I'NIT ACTIVTTIES

There are currently 29 fR sites grouped under ten operable units
at  NAS Alameda.  The OU act iv i t ies are as fo l lows:

a )  Operab le  Un i t  1  cons i s t s  o f  s i x  IR  s i t es :  S i te  6
(Bui ld ing 4L -  A i rcraf t  In termediate Maintenance fac i l i ty ) ,  S i te
7 (Bui ld ing 459 -  Navy Exchange Serv ice Stat ion) ,  S i te  8
(Bui ld ing L i -4  -  Pest ic ide Storage Area) ,  S i te  14 (F i re Tra in ing

Area) ,  S i te  l -5  (eu i ld ings 301 and 389 -  Former Transformer
S to rage  A rea ) ,  and  S i te  L6  (Bu i l d ing  338  -  C -2  CANS Area ) .
Al though the Draf t  F ina1 RI  and a Draf t  FS were submit ted for  OU
l-  j -n  1,999,  the ex is tence of  s ign i f icant  data gaps has
necessi ta ted developing an RI /FS Addendum pr ior  to  f ina l iz ing the
RI  and pr ior  to  submit ta l  o f  the Revised OU 1 Draf t  FS.

b)  Operable Uni t  2A consis t .s  of  f  ive IR s i tes:  S i te  9
(Bui l -d ing 410 -  Paint  St r ipp ing Fa.c i l i ty ) ,  S i te  13 (Former o i l

Re f i ne ry ) ,  S i t e  l - 9  (Ya rd  D-13  -  Haza rdous  Was te  S to rage )  ,  S i t . e  22
(Bui ld ing 546 -  Former Serv ice Stat ion) ,  and Si te  23 (Bui ld ing
530 -  Miss i le  Rework Operat ions) .  An OU 2 Draf t  RI  repor t  was
submit ted in  Lgg9,  but  the ex is tence of  s ign i f icant  data gaps
wi l l  necessi ta te the submit ta l  o f  a  Revi -sed OU 2A Draf t  Rf
repor t .

c )  Operab le  Un i t  28  cons i s t s  o f  f ou r  IR  s i t es :  S i te  3
(Area 97 -  Abandoned Fuel  Storage Area) ,  S i te  4 (bu i ld ing 360

A i r c ra f t  Eng ine  Fac i l i t y  and  P la t i ng  Shop) ,  S i te  11  (Bu i l d ing  L4
-  Engine Test .  CeI l ) ,  and Si te  2L (eui ld ing 1,62 -  Ship F i tL ing and
Engine Repai r )  .  An OU 2 Draf t  Rf  repor t  was submit ted in  1999,
but  the ex is tence of  s ign i f icant  data gaps wi l l  necessi ta te t .he
submit ta l  o f  a  Revised OU 28 Draf t  RI  repor t .

d )  Operab le  Un i t  2C  cons i s t s  o f  t h ree  IR  s i t es :  S i te  5
(Bu i l d ing  5  -  Nava l  A i r  Rework  Fac i l i t y ) ,  S i t e  10  (Bu i l d ing  400  -

Miss i le  Rework Operat ions)  ,  and Sj - t .e  1,2 (Bui ld ing 10 -  A lameda
NAS Power Plant )  .  An OU 2 Draf t  RI  repor t  was submit t .ed in  7999,
but  the ex is tence of  s ign i f icant  data gaps wi l l  necessi ta te the
submit ta l  o f  a  Revised oU 2C Draf t  RI  repor t .

e )  Operab le  Un i t  3  cons i s t s  o f  S i te  l -  ( f g+ :  -  1955
Disposal  Area) .  A l though the Draf t  F inaL Rf  and a Draf t  FS were
submlt ted for  OU 3 in  1,999,  the ex is tence of  s ign i f5-cant  dat .a
gaps has necessi ta ted developing RI  Addendums pr ior  to  f ina l iz ing
the RI report and prior to submit.tal of a Revised Draft OU 3 FS
report

f )  Operable Uni t  4A consis t .s  of  S i te  2 (West  Beach
Landf i l l  and Wet lands) .  An OU 4A Draf t  Rf  repor t  was submit ted
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in  December 2000,  but  the ex is t ,ence of  s ign i f icant  data gaps wi l l
necessi ta te the submit ta l  o f  a  Revised OU 4A Draf t  RI  repor t .

g )  Operab le  Un i t  48  cons i s t s  o f  two  s i t es :  S i te  L7
(Seaplane Lagoon)  and Si te  24 (Pier  l -  and 2 Sediment .s)  .  Data is
s t i l l  be ing  co l l ec ted  fo r  t hese  s i t es  -

h )  Operab le  Un i t  4C  cons i s t s  o f  t h ree  s i t es :  S i te  20
(Oakland Inner  Harbor) ,  the of fshore por t ion of  S i te  28 ( foad

Shipyard)  ,  and Si te  29 (Skeet  Range)  .  Dat .a  is  sL i l - I  be ing
co l l ec ted  fo r  t hese  s i t es .

i )  Operable Uni t  5  consis ts  of  S i te  25 (Coast  Guard
Hous ing  and  Es tua ry  Pa rk ) .  Da ta  i s  s t i 1 l  be ing  co l l ec ted  fo r
th i s  s i - t e .

j  )  ope rab le  un i t  5  cons i s t s  o f  t h ree  rR  s i t es :  s i t e  26
(Western Hangar Zone), Site 27 (Dock Zone) and the onshore

por t . ion of  S i te  28 (Todd Shipyard) .  F ie ld  invest igat ion work is
expec ted  to  beg in  i n  ea r lY  2002 .

k)  s i te  18 (s torm sewer system) was or ig ina l ly  p laced in
Operable Uni t  48.  On November 16,  1-999 a decis ion was made by
the BRAC Cleanup Team to reconfigure Site 18 so that any port ion
of  t .he s torm sewer system that  under l ies a par tJ-cu lar  fR s i te  is
considered par t  o f  that  IR s i te .  Any necessary remediat ion of
the storm sewer system wil l  be undertaken as part of the remedy
fo r  i t s  respec t i - ve  f  R  s i t e .
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