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Mr. John E. Scandura, Chief
Southern California Branch
Office of Military Facilities
Department of Toxic Substances Control
California Environmental Protection Agency
5796 Corporate Avenue
Cypress, CA 90603

Dear Mr. Scandura:

This letter is a follow-up to our discussions at the June '1 2,2Q0t3 meeting between
Southwest Division, Naval Facilities Engineering Command (SWDIV) managers, Mr. Rick Moss,
Mr. Tony Landis, and yourself. As we discussed, the public sale of Marine Corps Air Station
(MCAS) El Toro is a national priority for the senior leadership of the Department of Navy (DoN).
We appreciate the support the regulatory team has been dedicating to this project and believe
that resolution of the Resource Conservation and Recovery Act (RCRA) permit Corrective
Action Completion determination at ElToro is pivotal.

DoN is intensively preparing for the public sale of a large portion of the MCAS El Toro facility
in lgarch of 2004. The SWDIV environmental and real estate staff is heavily involved in the
eff6rt. The Draft Final Environmental Baseline Survey (EBS), Draft Finding of Suitability for
Transfer (FOST), and Draft Finding of Suitability to Lease (FOSL) are currently under review by
USEPA and the State of California, DoN plans to issue those documents in final form on or
about August 13, 2003. The property that is identified as being suitable for transfer in the FOST
will be included in the public sale.

The General Services Administration (GSA) is assisting DoN in the preparation for and
conduct of the sale. GSA plans to initiate an lnternet public auction through publication of an
Invitation for Bid (lFB) on the Internet in August of this year. DoN plans to use the proceeds
from the sale to fund remediation at ElToro and other DoN BRAC installations.

There has been discussion between our organizations as to whether a RCRA permit
modification will be required at MCAS El Toro to document the completion of RCRA corrective
action. DTSC has invoked USEPA's "Final Guidance on Completion of Corrective Action
Activities at RCRA Facilities" published at 68 Federal Register 8757 on February 25, 2003 as
requiring a modification. As we explained at the June 12 meeting, DoN believes that there are
unique factors at MCAS El Toro that render such action unnecessary. Mr. Moss expressed
support for streamlining the process as effectively as possible and invited SWDIV to present
those factors. This letter serves that purpose.

We have discussed the February 25,2003 policy with USEPA staff. They have assured us
that the policy does not mandate that the State require permit modifications at MCAS ElToro
and that the State has flexibility and discretion in implementing the policy.
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Although the policy indicates that permit modification procedures are generally appropriate,
it also states "Of course, if a facility's permit or order provides othenadse, these procedures
would not be appropriate at a facility." See Footnote 16 on Page 8763 of the policy. The policy
also acknowledges that Federal Facilities such as MCAS El Toro present unique issues. See
Page 8760 of the policy.

In summary, DoN believes that the specific language of MCAS El Toro Federal Facility
Agreement (FFA) and RCRA Part B permit provisions that integrate RCRA corrective action and
CERCLA requirements "provide othenvise" as provided by Footnote 16 of USEpA's policy.
Furthermore, implementation of those integrated provisions over the past decade, the cuirent
draft EBS and FOST documentation and determinations, and completed and ongoing CERCLA
and BRAC public participation efforts are additional unique factors that support the conclusions
that USEPA's February 25,2003 policy has been satisfied and that there is no need to engage
in a permit modification process at MCAS El Toro. The Attachment to this letter sets forthL 

-

specific discussion of these unique factors. DoN believes that they support an exercise of the
State's discretion not to pursue a permit modification.

DoN is quite concerned that the as-yet undefined permit modification process may create
unnecessary redundanby with FFA and FOST work in progress, confuse the public, and disrupt
the impending public sale, especially if a permit modification public comment period is open and
the issues are not resolved with finality at the time of the auction. We would tit<e to meet with
you as soon as possible to resolve this issue.

Please contact Mr. Walter Sandza at (619) 532-1234 to make arrangements for the meeting
or raise technicalquestions concerning this letter. Please contact Mr. Rex Callaway at (61g)
532-0988, if you have any legal questions. We appreciate the continued support of you and
your team to facilitate efficient and timely transfer of BRAC property.

Sincerely,

*{ru,r,x-br,tr.h rud, k ,
LAURA DUCHNAK
BRAC Operations Officer
Base Realignment and Closure

Attachment (with enclosures)

Encl: MCAS El Toro Federal Facitity Agreement (September 1990)
MCAS ElToro RCRA Part B permit (June 1993)
Part B permit termination letter from Mr. Mohindur S. Sandhu (DTSC) to Lt. col.
Dennis M. Bevis (MCAS El Toro) of March 8, 1996
FFA IRP Site 1 letter from Mr. John E. Scandura (DTSC) to Mr. Dean Gould (MCAS
El Toro) of February 27,2002

( 1 )
(2)
(3)

(4)
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Copy to:
Mr. Frederick Moss
Division Chief
Office of Military Facilities
California Department of Toxic Substances Control
P,O. Box 806
1001 J Street, 11th Floor
Sacramento, CA 95812-0806

Ms. Debbie Jordan
U.S. Environmental Protection Agency
MailCode STD-8-2, Region lX
75 Hawthorne Street
San Francisco, CA 94105-3901

Ms. Thelma Estrada
U.S. Environmental Protection Agency
MailCode STD-8-2, Region lX
75 Hawthorne Street
San Francisco, CA 94105-3901

Commandant of the Marine Corps
Attn: LCDR Tricia Samora, USN
2 NavyAnnex, Room 3109 (LFL)
Washington, D.C. 2A380-1775

COMMANDER
ATTN (AC/S ENVTRN MGT)
MCAB MIRAMAR
P.O. Box 452401
sAN DIEGO CA 92145-2001

Mr. Jim Kikta
Marine Corps BRAC Project Manager
MCAS El Toro
7040 Trabuco Road
lrvine, CA 92618

Ms. Nicole Moutoux
Remedial Project Manager
U.S. Environmental Protection Agency
Mail Code STD-8-2, Region lX
75 HaMhorne Street
San Francisco. CA 94105-3901

Mr. Rafat Abbasi
Remedial Project Manager
California Department of Toxic Substances Control
5796 Corporate Avenue 

?



Attachment

MCAS ElToro:
Unique Factors Relevant to Completion of RCRA Corrective Action Determinations

The unique factors presented at MCAS El Toro are as follows:

1. The MCAS El Toro FFA and RCRA Part B permit provide that the FFA shall address
corrective action requirements.

Marine Corps Air Station (MCAS) ElToro is a Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) National Priorities List (NPL) site and has been the
subject of a Federal Facility Agreement (FFA)among DoN, USEPA, and the State of California
since 1990 (enclosure 1). MCAS El Toro is also subject to a RCRA Part B permit issued in
June 1993 that addresses one regulated unit (Building 673-T3) as well as RCRA corrective
action requirements for Solid Waste Management Units (SWMUs) (Enclosure 2). DoN has
acknowledged the applicability of RCRA corrective action requirements at MCAS ElToro in the
FFA and the RCRA Part B permit and still does so.

The FFA and RCRA permit both clearly provide that the FFA governs RCRA corrective
action for SWMUs as well as CERCLA remedy selection and remedial action and institute a
single integrated process to coordinate the integration of overlapping RCRA corrective action
and CERCLA requirements. The FFA explicitly states that it seryes as a RCRA corrective
action order while it is in effect (Paragraph 3.1 of FFA). See also Paragraphs 1 .1(b) and 17 .1 of
the FFA. The MCAS ElToro Part B permit incorporates the FFA by reference and specifically
provides that "The activities required by the Agreement [FFA] are intended to satisfy the
corrective action requirements of RCRA section 3004(u) and (v), 42 U.S.C. Section 6924(u) and
(v)." See Paragraph V.A.1 of the Part B permit.

The FFA and Part B permit exempt RCRA corrective action decisions from permit
rnodification requirements. The RCRA Part B permit only specifically requires permit
modifications for corrective action decisions, schedules, and modifications followinq terrnination
of the governing FFA. See Paragraph V.8.1.c. and V.B.1.d of the Part B permit.

Clearly, these provisions of the MCAS El Toro FFA and RCRA Part permit "provide
othenrvise" at MCAS El Toro within the meaning of Footnote 16 on Page 8763 of USEPA's
February 25, 2043 policy.

2. The FFA process has addressed RCRA corrective action requirements over the oast decade
as required bv the FFA and RCRA Part B permit.

The implementation of the FFA and RCRA Part B permit over the past decade has been
consistent with the legalframework. Investigation and cleanup of the regulated unit (Building
673-T3) has been completed. DTSC approved DoN's Closure Certification Report and
purported to terminate the Part B permit in a letter from Mr. Mohindur S. Sandhu to Lt. Col.
Dennis M. Bevis of March 8, 1996 (enclosure 3). lnvestigation and cleanup of actual and
potential SWMUs is continuing under the FFA.



n$
 s +
* st

ri=
=

e 
u 

[ff
 3a

+
s=

 
X

a3
9e

g*
g€

**
F

aE
#g

4i
4 

u*
E

iif
fi 

E
lri

gE
fi

5
 s
;.

j F
w

*#
 

q
.+

e
+

 
i3

i
3

#
s

E
fi

 
s

il
E

1l
lli

g*
gg

rg
gg

E
g*

fi*
gg

l+
$f

ig
F

u+
+

#$
ffi

gl
$ 

I lq
$g

i$
r 

3l
til

5n
fi=

g€
ig

g3
flq

E
l 

fr
*r

uE
an

 
*€

g*
1*

tg
flE

A
g3

g*
ai

li 
tt+

$=
r#

 
$F

gH
lf

$+
F

E
*s

u+
qg

gr
qa

q*
*g

fiE
tg

ge
#*

gn
F

ie
$i

li*
ga

F
E

13
E

ga
ss

$
eg

q+
9i

r$
$f

ri 
ilE

fl:
gE

* a*
u:

E
q €q

H

E
**

'$
'ii

F
$E

E
g*

iE
g*

gt
gl

$H
E

.
q

 
o

 
=

: 
d

'6
 

i>
'P

 
\

g) -t 0
:

o q) 4 o = =
'

o o - - o o o o 3 o a'
.

a a

$E
ifi

$*
H

gi
iE

E
H

,F
aF

I 
g,

* d 1
t l+

E
fi;

E
F

gi
$g

l
gg

gi
E

g;
g[

*
at

gg
lg

r3
lr

fiu
ga

gg
gl

s-



5090
Ser 09C.RC/0977
July 2,2003

Blind copy to:
03E (Kirkbright)
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UNTTED STATES E}WTRONI.TENTAL PROTECTTON ACENCY
REGTON 9

A}TD THE
STATE OF CALIFORNTA

A}ID TiTE
UNITED STATES DEPARTI{ENT OF ,rHE NA\TY

rH THE }'ATTER OF:

The U.S.  Depar tment
of  the Navy

Har ine  Corps  A i r  S ta t ion
F ' ' l  r F n r a
- *  ^ V A V

Based on the in fo:mat ion avai labLe
e f fec t i ve  da te  o f  t h i s  f ede raL  fac i t  i t y
anc i  v i t hou t  t r i a l  o r  ad jud i ca t i on  o f  any
Iaw,  the  Par t i es  ag ree  as  fo l l ows :

].. PTJRPOSE

Federa l  Fac i l i t y
Agireement Under
CERCLA Section LZO

Adninistrat ive
Docket Num.ber:  1 l  '  L

)
)
)

\

)
)
)
)
I

t,o the Parties on the

"?:ff::"5''?3$"ff"\

1-1 The general  purposes of  th is Agreement are t .o:
I:t _:::::: :*l :l: environroeitar inf acts associared

Y*13"r*:*:lo=::"::::-::firi'i:: :f- $;;$ ii5'ir,"roushrvinvestigated ana appropriate rerned,iat action iir.i"I:';3::Isaqrto  p ro tec t  the  pu .b l i c  heaLth ,  r re l fa re  : t r / t  +ha ^* - - . !_^__^_&_

r r ryssLr-gcrLsu anq approprr"aEe renei l ia l  act ion taken as necet'o protect the public hear.th, uerfare and the environraent;tol*_F::i:li:l a,procegPr"l a;;r;;.i'"iii-"J[Ij,h* fo
s:I?:::t:r' "*:nl?l:"*"1-i:1-::lit;5ip _ iii;;;irii. response
3:::::,:- 3'-,:?:. I : l" - l: ::: :1f ;;;-;i t{dfiEili;d; : ffi :Tffi :
::8":::li.:Hi:"1::*:"i_:?rl:I, R.RA, icni-,itfiffi , 

",il=pXii;r,and appl icable State lar . ' ;  and
(c) Faci l i tate_cooperat ion,  exchanEe of  informat ionand parr ic ipar ion of ,  rhe part ies in such 

" ; i i ; ; ; - ina
'  (d)  Ensure the. adeE:ate assessuent of ,  potent iat  j .n ju:to narurar resources and rhe fronpt noriii"l ' i i;; i, and,cooperation and coordinat,ion i ' i trr- th; Federal and s--ate NaturalResource Tmst.ees necessary to ensuie the inplementat ion ofresponse acrions achieving appropri i ie 

"r" i ' I !- iJrr*rr.
r '2 Speci f ical ly,  the purposes of  th is Agreernent are to:(a )  rdenr i fy  operabre  un i t r  a r re rna i i ; ; ;  uh ic ! .  a re laPPropr iate at  the s i t l  p l ior  to t r t " - i rpretreneat ion of  f ina - i l

3
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renedial  act lon(s) for  the s i te.  ou arternat ives shalr  be
ldent i f led to the Part ies as ear ly as possi l fe pi for  to proposal
of  OUs to EPA and the State.  . lh is.process is dls igned tb pronote
cooperation anonE Parties in. ldent+fytnE ou alternitives piior to
the f inal  select ion of  operable Uni t i ;

(b) Estabi.lsh requJ-rernents for the perforoance of aRenedial rnvestlgatlon t,o deter:uLne fully tfre iiiure and extent
of 'the threat to_ the public health or"weifor" or-trt" environment
caused by Lhe release and threatened release of hazardous
substancesr porlutants, or contarninants at the gti;- i la i" - 

'
establish reguirernents for thg perfonqance of a feisi--Uif ity Study
for the Site to identify, evalulte, and serect-*it*r""i ir"l i ;;
!1"  appropr iat ,e renedj .ar  act ion(s) to prevent,  n i t igate,  or  abat.ethe release or threatened release of  h lzardous substancEs,pollutants, or contaminants at the Site in 

""""iJince 
uith cERcr,aand appl icable Stat ,e lav;

("1 
__rdent i fy.  the nature,  object lve,  and schedule of ,response act ions to be taken at  the s i te.  Response act ions ; ithe site sharl artain rhat degree of-clean"J-;F-i;Izardous

substances, pol).utants or contaminants nand,i,tee tt cERcr.A andapp l icab le  S ta te  law;
(dl rmplenent the selected rernedial actions{s) inaccordance with cERcr.A and applicabre state Law and ueet ther e g u i r e m e n t s  o f  c E R c r S  s e c t i o n  1 2 0 ( e )  ( 2 ) ,  4 2  U , s . c :  5  g 6 2 0 ( e )  ( 2 ) ,pertaining to interagency agreementsi  

-

, (e) Assure conpJ.ianee, through this Agrreement, r*ithR'CRA and other federar and state hazarclous waste raws andregulations for matters covered herein,
( f )  coordinate.response act lons at  the s i te wi th thenission and support  act iv i t ies at  l i [ar ine cor l rs.Air  stat ion gt

T o r o ;
. (gi Er.p"dite the creanup process t^o the extentconsistent r*ith protection of humair ireafth and the environnent;(h) Provide for state involveuent in itre fnii iati;;;developnent, selection and enforcement ;--;r;f iJ-i-."t ions to beundertaken at  Flar i le c i rps Air  stat ion Er roro,- incruai"g t i r "  

- -
review of all applicable data as it becones avail,abLe ancl thedevetopuent of srudiesn reporrs, and acti;; ; i ;; l i-ana toidentif,y and integrate stale LRARs.into the renedial acti.onprocess i

(i) provide for operat,ion and uaintenanee of anyremedi.ar action eerected and- impremeni"a prr"i l;t--to thisAgi reement .  
-  -

2 .  PARTIES

- .  2 .1 The par t ies to  th is  Agreement  ar€t
and  the  S ta te  o f  Ca l i f o rn ia .  i ne  tems  o f

EPA, the l larine Corps,
the Agreement shal.t



EPA Region ZX/9taEe- of California/Harine Corps FFA
Marine Corl>s Air St-ation EI Toro.--' a.
apPly to and be bindlng_uPon EPA, the State of California, and
ttre Harine Corps. The Department.of the Narry hereby agrees to
ensure the Harj.ne corps I s perfornance of eaci of thl uirine
Corlrs rs oblJ.gatj.ons hereunder.

2.2 Thl-s.Agreeuent shall be enforceable aqainst atl of theParties to thls Agreeuent. This sectlon-;ltofi 'not u" const.red
as an agrreeuent to indeunify any person. The Harine cor-ps 

-sfraf 
lnotify its agents, uembers, ernplolees, response actlon

contractors for  the s i te,  and i r r -subsegueir t  otrn*rs,  operat ,ors,ana le isees of  the s i te,  a i  t t re exir t "nC" of  th is Agreement.

2-3 Each Party shalI. be. responEible for ensuri"ng that, itscontractors :oTply with the tems and conoitlons-of thtsAgreernent. Failure of a_ Party to provide pi"p"i direction to itscontractors and any resuJt3nt nonctnplianci ritrr this egreea"ntby a contractor shall not be considered a rorce-uajeure-"r"ri- o..other good cause for extensions under.section 9 Eil;;; i ;; l ' ;unless the Partles so-agrree. The Harine Corps 
"i i.f 

notify i iraand the state of the identity and assigned iisrs-or each of itscontractors perforruing nork under this Agreeruent upon theirq a ! 1  n r . f  i  l - n

I2.4 The state of  caLi fornia is represented, by DHs as le -J
Sgency and RI{QCB as support agency. The r"ip"""iuit it ies of the 

I
]_ead anq support agencies are ser- rorirr- j,;-tf,i;-i!"**renr, rheHemorandum of understanding betrrreen DHs and the state waterResources control Board and the-Regionar water Ouiriey conir"rBoards for the creanup of  Hazardoui  l {aste s i tes- ie"g.  1,  r99o)
1n-d the Regional !{euorancuro of understand,ing letween DHs, Toxicsubstances contror programr"Region 4,  and Rfrecg, 

"u"n-; i ' " ; i ; ;  
isattached hereto- rn the event of confl iet; '  ;hi; igreeaent shallgovern.

3. ,r(IRISDICTTON

3. 1 Each pl.rty. i? entering into this Agreenent pr.rrsuant tothe f  6t lowing aut l ro i i t ies:
(a )  rhe  u 's -  Env i ronroentar  p ro tec t ion  Agency  (EFA) ,enters into those portions of this atreenent that relate to therernedial invesrigarion/feasibirirt i€uay riizisi pursuanr rocERcr .A  secr ion  1?0(e)  (1 ) ,  42  U.s"c .  5  EBZOr" i  ( i i  , -ncna secr ions6 0 0 1 ,  3 0 0 8  ( h )  &  3 0 0 4  ( u )  a n d  ( v )  ,  4 2  i . s . c .  5  6 9 6 1 ,  6 9 2 8  ( h )  ,6 9 2 4  ( u )  &  ( v )  ,  a n d  E .  O .  t 2 s B 0 ; -
(b) EpA enters into those portions of this Agreementthat rerate to-operabre uni ts -"a- i i "h rerneciai  

" t t iorr= 
pursua.*.t o  c E R c r a  s e c t i o n  1 2 o ( e )  ( 2 ) ,  4 2  u . s . C .  E  9 6 2 0 ( e )  f  i i ,  R . R A  U !

,+, 5
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s e c t i o n s  6 0 0 1 ,  3 0 0 8 ( h )  a n d  3 0 O 4 ( u )  &  ( v ) ,  4 2  U . S . C .  5  6 9 5 1 ,
6 9 2 8  ( h )  ,  6 9 2 4  ( u )  &  ( v ) ,  a n d  E . O .  1 2 5 8 0 ;

(c) ThE Harlne Corps enters into those portlons of
this Agrreement, that relate to the RITTFS pursuant to CERCX.&
s e . c t i o n  L z A ( e )  ( 1 )  '  4 2  U ' S . C .  5  9 6 2 0 ( e )  ( 1 ) ,  R C R A  E e c t i o n e  6 0 0 1 ,
3 0 o g ( h )  a n d  3 o 0 { ( u )  &  ( v }  ,  4 2  U . S . C .  $  6 9 6 1 r '  6 9 2 8 ( h } ,  6 9 ? { ( u )  &
(v )  ,  E-o ,  12580,  the  Nat lonaL Env j . ronnenta l  Po l l cy  Ac t ,  42  U.S.C.
5  4 3 2 1 ,  a n d  D E R P ;

(d) The Harj.ne Corps enters lnto those portiong'of
this Agireement that reLate t,o operabJ.q unite and final rened.ial
a c t i o n s  p u r s u a n t  t o  C E R C L A  s e c t i o n  1 2 0 ( e ) ( 2 ) ,  4 2  U . S , C .  5
9 6 2 0 ( e )  ( 2 ) ,  R C T A  s e c t i o n s  5 0 0 1 ,  3 0 0 8 ( h ) ,  a n d  3 0 0 4 ( u )  &  ( v ) ,  4 2
U .  S  .  c .  5  6 9 6 1 ,  6 9 2 8  ( h )  ,  6 9 2 4  ( u )  &  ( v )  ,  E , O .  1 Z S B 0  a n d  t h e  D E R P T
and

(e) The Stata, represented by DHS and the RWQCB,
enters into this Agreement pursuant to CERCIA seetj.ons 12O(f) and
1"21 ,  42  U .  S .  C .  S  9520  ( f  )  and  962L i  Ca lL fo rn ia  Hea l th  and  Sa fe ty
Code  sec t i on  102  and  d l v i s ion  2A ,  chap te rs  6 .5  and  6 -8 ;  and
Ca l i f o rn ia  Wate r  Code  d i v i s ion  7 .

4 .  DEFINTTIONS

4,1 Except  as noted below or  otherr* ise expl ic i t ly  s tated,
the definit ions provided in CERCIA, CERcIJI case Iav, and the NcP
shal} control the neaning of terms used in this Agreernent.'  (a) rrAgreenentrr shall  Eean this document and shall
include all Appendices to this document 'except 

to the extent the
Parties agrree that any part, of any Appendix is inconsistent vith
this Agreement. Except to such extent, .a11 AppendiceE shall  be
made an integral and enforceable part of, this docu:nent. Copies
of Appendice.s shalL be available as part of the adninistrative
record, &s provided in sr:bsection 4S.3.

(b) nrRirqsr sball  roean federaL and State applieable or
rel-evant and appropriate reguirdrnents, standarcis, cri teria, or
Linitations selected Pursuant. to section LZ]- of, CERCLA. AtrtARs
shall  apply in the same tranner and to the same extent that such
ale applied to any non-Eiovernmental entity, faci l i ty, unitr oE
s i t e , . d s  s e t  f o r t h  i n  C E R C I A  s e c t i o n  1 2 0 ( a )  ( I ) ,  4 2  U . S , C .  $
9 6 2 0 . ( a )  ( 1 ) ,  s u b j e c t  t o  C E R C L A  s e c t i o n  t 2 1 ( d )  ( 4 ) ,  4 2  E J . S . C .  s
9 6 2 1 ( d )  ( 4 )  a n d  E . o .  X 2 s 8 o  5  2  ( d )  &  ( g ) .

(c) 'CERCI.AT. shall  mean the Comprehensive
Envi ronnenta l  Response,  compensat ion and L iab iJ- i ty  A,c t ,  Rrb l ic
r ,aw  96 -510 ,  42  u .s . c .  S  960 l  e t  seo . r  &s  anended  by  SARA and  any
subseguent anendnents.

(d) .  i lDaysr t  shal l  mean caLendar  days,  un less business
days are specif ied. Any subnittal that under the terms of this
Agreement  r rou ld be due on saturday,  sundayr  oF hot iday shaLL be
due on the fo l lowing business day.  Refer lnces here in to  speci f ic

. 8 6



IPA.Region rXrrstate-of carif,ornia/Harine cor?s FFA
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nurbers of days shall be understood to excrude the dav of
ocgurrence.

(e)  i lDERp' ,  Ehal l  re fer  to
Restorat ion Progranr  is  def ined in  10

the Defense Environrnenta]

(f) trDepartuent of Defenserl
Department of Defense.

L 2 . 2 .

( i )  , 'EpAr  sha l l  Dean
Agency, i ts successors and i ts
representat ives .

' o .

u . s .  c .  g  2 7 0 r
shal l  Eean t ie u.s.

the U.S. Envlrorrnental protectio
enployees and authorized

(g) I 'DRc'r sharl have the meaning given in eu.bsection

(h) "DI.{s'? shall uean the carifornia. Department ofHeal th serrr ices,  i ts  successors and i ts enployees- ind,  autkor ized
representat ives .

(  j  )  l 'Faci l i ty"  shar l  have the same def in i t ion as inc E R c I A  s e c t i o n  1 o 1 ( 9 ) ,  d ? . U . S . C ,  S  9 6 O X ( 9 ) .
(k) '!rFeasibil{ lr study,r or ursi ' Deans a studyconducted pursuant to cERcr.A and the lrcp shich rurry develops,screens and evaruates in detail rernedial 

""i iot 

-Jft.trr"t i.ves 
t,oprevent,  mit igate,  or  abate the nigrat ion 

" i - i f t * - ie l .ease 
of ,hazardous suiostances'  pol lutanbs, 5r contaminants at  and frorn thesic.e.  The Harine corpl  shal t  conduct and r ie l ; ; ;  t r , "  Fs in a _

Tanner to support  the intent and object ivei  
" i  

S"" i i " " - iz-"  
'a

(statutory conpli-ance/RcRA-cERclA ritegration) ItJ
(11 rrForArr  shal l  nean the Fieedon of  Inforaat ion AL, j5 u 's ' 'c '  5 552 et  sFcr. ,  and any subsequent amendrnent.s thereto.  

'
(n)  "Marine corps,r  srrat t  u6an the u.s.  Har ine corps (ecomponent of the u.s. Departnent of the Narry1 ana it.s ernptoyles.nenbers, aggnts, and authorized repreientatives. i,Harine Corps'shalL also include the u.s. .  Depart i r ,eni  of  the Navy and the u.s,DePartment of Defense, to-the Lxtent n""*r.ar:r t,o effeetuate theter:os of this Agreement, i.nclud.ing, uut not rirnited te,appropriations, 

^ -{unding an$- congr6ssionar R.;;rt i;; Regpiremenrs.(n) rrHeeting, t ' . in regard . to, proj elt uanigr*r" , sharlDean an ln-person discussion. at . -a s ingle l6cat io"--" ,  a conferencetelephone carr  of  ar l  proTect.Hanagers,  A conference carr  wirrsuf,f ice for an in-person ieeting i i- irr" eoncurrenee of theProj ect Flanagers.
.  (o)  r rNat ional  cont ingency Plantt  or  rNcpfr  shalL refert o  t h e  r e g u l a t i o n s  c o n t a i n e d  i n - E o  a . i . n .  g  3 o o . 1  e t  s e q . ,including any anen.rnents thereto

(p)  f rNatura l  Resource
State NaturaL Resource ?rustees '
authority provided in CERCLA and

(g) i lNatural Resource
Coordinationi l  shall  have the sarne
and the NCp.

ln rs tee (s ) t t  and  nFederaL  o r
shall  have the same neanincr and
the NCP.
Tms tee (s )  No t i f i ca t i on  and

neaning as provided in CERCTA

r.arinE f,
)

( r )  t roperabl .e  Uni t "  or  , ,o ; ;  shal l  have the

' s 7
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provided in the NCP
(s) noperat ion and rnaintenancetr  shal l  t rean act iv i t ies

reqr: i red to rnaintain the ef fect iveness of ,  response act ions.
(tt "Partles,f shaLl &ean the parties to this

Agreenent.
(u) "?toject Hanagrer' shall lrave the ueaning given in

Sect lon 18 of  th le Agreeuent.
(v)  "QAPPt '  sharr  Dean a eua). i ty Assurance project

P I a n
(w) rtRcqAn or nRcRA/HswAn sharr Dean the Re.source

conserwat ion  and Recovery  Ac t  o f  Lgz6,  h :b l i c  raw 94-5g0,  42
u.s .c .  5  69ot  e t  seg ,  r  &E anended by  the  Hazardous  and so l id
i{aste AmendnentE of 1984, hrblic Le.w 9g-616, and any su-bseqr:ent
a1genrlrnentS.

(x) rfRemedial Designr or rrRD* Eharl have t 'he rame
neaning as provided in the NCp.

(y) ItRenediar rnvestigation* or rRrfr Deans .that
investigation conducted pursuant to cERcI.B and the Ncp, as
supplemented by the substant,ive provisions of the EpA RcR.e
Faci l i t . ies Assessment guidance. The RI se! :ves as a mechanism for
collecting data for site and nast,e characterizat,ion and
conduct ing t reatabi l i ty  studles as necessaqy to evaruate
perfor:nance and cost of the treatment, technorogies, The data
gathered dur ing the Rr wiLl  a lso be used to conduct a basel ine
r isk assessment,  perfono a feasibir i ty study, and support  design
of, a selected remedy. lhe Harine Corps strall conducl- and prepir*
the Rr in a manner to support the intlnt and objectives of
section L7 (st,atutory conpliance/RcRA-cERcra rnfegration) .

(z't [Remedyrt or lrRemedl"al Aetiontt or tt i,A* shai]. have
the sane neaning as provided in sect ion l0x(?4) of  cERcr,A, 42
u-s -c .  5  9501(24 ' , ,  and the  Ncp,  and may cons is i  o f  operab ie
Un i ts .

(aa) r tRel lor ler or '  reRenovalt f  shal l  have the s;ame ne.aning
a s  p r o v i d e d  i n  s e c t i o n  t O t ( 2 3 )  o f  c E R c r " a , ,  & z  v . s . c .  g  9 6 0 1 ( 2 3 ) ,
and the  NCP.

(bb) r 'RwecBt' shall mean the Regionar water eualitycontror Board, santa Arra Region, its suceessors and it;
employees, nembdrs and authorized representatives,

(cc) tts.ARAlr shall l lean'the Superfund Arnend.ments and
Reauthor izat ion Act of  tg8d, h:bJ. ic f -arr  bg-499.

(dd) frsEcfr sharl have the neaninE given in subsection
1 2 .  6 .

(ee) rrSi te, t '  for  purposes other than obtaining
perzoi ts,  shal . l  include Harine corps Air  stat ion gt  ioro( including anY-adjacent real  prol l r ty subject  io- ine- jur isdict ion
of the connanding general  of  Har ine corps-Air  stat ion- El  toro) ,the Facir i ty (as def ined above) and any. area necessan, forperforrance of  renediar act ions.  For 'pur?oses of  obt . i in ingo

s B
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perzi ts,  non-si te '  shaLl  have the neaning provided in the Ncp
t 'o f f -s i te t r  sha l l  t rean a l }  loca t ions  tha t  a re  no t  on-s i te .

( f f )  rS ta te r r  sha l l  Dean the  Sta t .e  o f  Ca l i fo rn ia  and
its ernployees and authorLzed representatives, represented by DHS
and the RI{QCB as set, forth ln this Agreement, and shall refer to
both DHS and the RHQCB unless othenrise specified.

Or
a n d

5, DETERHINATTONS

5.1  Th is  Ag reenen t  i s
Corps  A i r  S ta t i on  EL  To ro ,
Na t ionaL  P r io r i t i es  L l s t  bv
Reg is te r  61 "54 .

based upon the p lacenent
Orangejounty, Cal.i^farqia,

E P A @ n  N o v .  1 5 ,  1 9 8 9 ,  _ ) d S

of  Har ine
on the

Federal

5.2 Har ine Corps Air  Stat ion E] Toro is a faci l i ty  under
the  ju r isd ic t ion ,  cus tody ,  o r  con t ro r  o f  the  u .s .  Depar tuent  o f
Defense v i th in  the  mean ing  o f ,  E .o .  l258o,  sz  Federa l  Reg is te r
29?3, 29 Januar1/  1982. The Departnent of  the Nar4; ls iuthor lzed
to act  in behal f ,  of  the Secretary of  Defense for ai l  funct ions ^
de legated  by  the  Pres ident  th rough E.o ,  tzsao nh ich  are  re levar  ! I
t ,o th is Agreenent.  

-J

5 .3  Xar ine .coTPs A l r  S ta t ion  E l  Toro  is  a  federa l  fac iJ . i ry
under the jur isdict ion of  the Secretary of  Defense w"i th in the
nean ing  o f  CERCI"A sec t j .on  120,  42  U.S.C.  S  9620,  and SARA sec t ion
2 1 1 ,  1 0  U , S . C .  g  2 7 0 1  e t  s e q . ,  a n d  s u b j e c t  t o  D E R P .

5.4 fh? Department of  the Navy is the author ized. delegate
of t 'Fre President under E.O. 12580 for receipt  of  not i f icat iJn by
the state of its AxARs as required by cERcr.A section
1 2 1 ( d )  ( 2 )  ( A )  ( i i )  ,  4 2  u . s . c .  5  e 6 2 1 ( d )  ( 2 )  ( A )  ( i i )  .

5.5 The author i ty of  the Har ine cor?s to exercise the
delegated removal authority of the Pre.sidlnt pursuant, to cERcI*A
sec t io r l  1o4,  42  u .s ,c .  5  9604,  i s  no t  a ) . te red  by  th is  Agreement .

! -e The act j .ons to be taken pursuant to th is Agreement are
reasonable and necessatar to protect  the pubLic healgi ,  wel fare,
or t}.e envirorunent.

5 .7  There  are  areas
Ai r  S ta t ion  E l  Toro  where
depos i ted ,  s to red ,  p laced,
a c c o r d a n c e  w i t h  4 2  U . S . C .

within the boundar ies of  l , tar ine Cor?s
hazardous substances have been

or other-rise come to be located in
5  e 6 0 1 ( e )  &  f 1 4 ) .

/*fg
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-Corps 
Air  Stat ion El  Toro : ' ' '

5 .  I  There have been releases of  hazardous su.bstances,
poll-utants or contaminants at or from l{arine Corps Air Station EI
Toro into the environment wi th ln the rseanlng of  42 U.S,C. I
9 5 0 1  ( 2 2 1  ,  9 5 0 4  ,  9 6 0 6 ,  a n d  9 6 A 7 .

5.9 Hith respect to these releases, the Harine Corps ls an
olrrrer,  operator and/or generator subject  to the provis ions of  42
U.s .c .  5  9507 and w i th in  the  mean ing-o f ,  Ca l i fo rn ia  Hea1th  and
s a f e t y  c o d e  s e c t i o n  2 5 3 2 3 . 5 ( a ) ,  a n d - l s  a  p e r s o n  w l t h i n  t h g '
mean ing  o f  Ca l i fo rn ia  Heat th  and Safe ty  c lde  Eec t ion  25118 and
C a l i f o r n i a  F J a t e r  C o d e  s e c t i o n  1 3 0 5 0 ( e ) .

5. l -o Included as an Attachnent to t t r ls  Agreement is a t rap
showing areas of  knovn contaninat ion,  based on' inforaat lon
avai labre at  the t iue of  the s igning of ,  th is Agreement,

5. WORN TO BE PERFORMED

6'1 fhe Part ies agrree to perforz the tasks,  obl igat ions and
responsibi l i t ies descr ibed in th is Sect lon in accordance vi th
cERcLA and cERcr,A guidance and pol icyi  the NCp; pert inent
provis ions of  RCRA and RCRA guidance and pol icy;  E.o.  Lasgo;
appl icabre state laws and regulat ions;  and atr  tenrs and
condi t ions of- th is Agreernent including documents prepared and
incorporated in accordanee with sect i in 7 (consul latS.on).

6.2 The sfarine corl:s agrees to undertake, seek adequat,e
funding for, fully iurp.lene,nt and report on tlre follor*ing tasks,
t*' i th participation of the Parties al set forth in this fgreeuentl

(a) Renedial Investigations of the Site;
(b) F'ederal and State Natural Resource ?r:ustee

Not i f icat ion and Coordinat, ion;
(c)  Feasibl t i ty  Studies for  the Si te;
(d) Al f  response act ions,  including Operable Un i ts ,

for  the S i t e ;  a n d
(e) operation and naintenance of responEe act,ions at

t h e  S i t e .

6 .3  The Far t j .es  agree to :
_ (a) Hake their  best  ef for ts to expedi te the in i t iat ion

of.response act ions for  the s i te,  part icutar iy for  operabte
U n i t s ;  a n d

as to
(b) carry out alr activit ies under this A{reement so

protect the public hearth. werf,are anc the environrnent.

6.4 upon request,  EpA and the si ,ate agree to provide any
Party wi th guidance or reasonabLe assistanci  in obt i jn ing and'O 1

.at 10



EPA.Region lX,zState _of C"llfornia/Harine Co.rys FFA
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interpreting gnridance relevant to the lmplenentation of this
Agreenent.

o'

5.5  The Par t ies  recogn ize  tha t  any  d iscovered re lease o f
hazardous su-bs.tances detertlned to have- orlglnaiea either on or
off Marine corps Air station El Toro and to-h;;; been caused byparty 9th9r than the lfarl.ne Corpe, lncludlng g"ortrdwater plunes
mingled t ' i th plrrmes or ig inat ing-on Harine 

"6i ; -aL" 
Stat , ion EtToro, may be addressed by a separate agreenent, betneen the

:esp.olsibJ.g parties and,app5op_iiate refqrat" ig*ncies. -Nothinr
in th is subsect ion 6.5 ehl1l  leduce or othenr ise af fect  the
t{ar ine corpsrs obl igat ions under th is Agreeud"t-"""" ; ; -" ; ' - ;ay bespeci f ical ly provided i .n such otber agreement i f  EpA is a paky
ttrereto and such other agreeuent refeis to this egreeuent.

7 - coNsuLTA?IoN: Review and coranent Process for Draft and Fi-nal
Documents

7..L Appl icabi l i ty :  The provis ions of  t l r is  sect ionest'ablish the procedures that ltratr be used ui-irre part,ies toprovide each other with appropriate. tecrrni".r '=,lpiort, notiee,revie'*, conrnent, and Sesponse to counents regarding Rr/Fs and, _RDIRA docunenrs, specif ied herein as eir,hei-;; i l ; i l  
" i '" I"J;; Idocuments.  rn accordance with cERcr.A sect io i - I ;a;  42 u.s.c;  Jx

9620 ' ,  and 10 .u .s .c -  s  z7as ,  the  i ta r ine  corps  r . r i r r  nor :nar . l y  be  #
resPonsible for issuing prit.ty ina-"""ondary doctrments to EpAand the state.  As of  the ef fect ive d.ate or l , r r is-egr."rento ar ldraf t '  draf t  f inal  and f inal  del iverabLe d"""*"" ts i .dent i f iedherein shaIl.p." pr."pared, distributed 

""a-""i j 'J"i*ao. 
dispute inaccordance with subsect ions 7.2 through z.1o-6; iour.  Thedesignat ion of  a document as , ,draf t '  i r  ' r f inal"- i ;  sorery forpur?oses of consul'tation with EPA and trre sti ie i; accordancewith this section. such desig.nation does not affect, theobligation of the parties to issue docunents, which may beref ,erred to herein as " f inal ,"  Eo the publ ic roi- i lv iew andcornnent as appropriate and as required by larc. 

--

7.2 GeneraL process for RI/FS and RDTzRA Docuaents:(a). prinary documenrs' incr."a. rh"r"";;;;"ts that aremajor,  d iscrete port i6ns g{ ?I lFl  " ta70" 
RD,rRn act iv i t ies.primary docunentl are init ialry issu*h uv i ir l--u""i"" corps ingtSft subject to review and coirnent ui rire .na--ir." state.Forlowing receipt of corn:nent:._ ?n . p"it i""r"i-ai"it prirnarydoeument,  the l lar ine corps.wi l l  r "=iona to- ine-cJi ientE receivedand. issue a draft f inal prinary aocirnent, subject to disputeresolut ion- The draf t  f lnal  p i i r " ry docuuent wirL become.thef inal  pr inary docurnent ei ther-  lh i f t i  i rot  days . i t " r  receipt  oLEPA and the state of a draft f inat &o"rri .r i i  airprt"- i" i l i"tL*

. .€ 11 a
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is not invoked or aE modLfled by decleion of, f}re drepute
reso lu t ion  proce6s .  .

(?1,:::"l9url docrrrnents lnclude those reports that are
discrete portions of the prfunary doeuraents and are'typicarly
input or feeder docuuente. Secondary docqnente ir* il"uea-iy *re
Harlne colT)s ln draft tubJect to revies and coument by epn aia
the State- Although the Harlne co4ps wi1l 

";pr;e 
to conrnents

received, the draf t  secondary docunlnts rnay be- i inaf lzea in the
context of th_. corresPondlng prlnary docgnEntd.-;-"."""aity- 

-

document.uay be disputed at, the tirni the coir""ponaing erit l
f ina] prirnary docuuent is isEuEd..

7 .3 Priuary Docurse.nts:
(a) The Harine corps sharr conprete and tranEmitdrafts of thg. follor*ln{ Prinary docurents for each 6;;"bte unitand for tlre final reroedy to EPi and the State, foi revj.ew andcomloent in accordance with the provislons of tlrle Seet1oninrovided* however. that the Harlne corps need, not complete adraft prirnary doc"rrent, for an operabr.',r"ri i-re'-i"r tFre sa'epriuary document, conpreted or t6 be eongl).eted nith respeet toanother operable unit covers tl+ topics-relevant to ehi operableunir  at  issue, and (y)  rhe-part ies ; t ; ; r -G-; ; - i ; i ig enat,  suchdraft prinary documenr need not be 

"6rpi*i"a. 

-

, \nalysis pI1ns 
(1) Rr lFs Horkprans, i i rcr ,uding sanpr ing and

(2)  QAPPS
., _r (3) corn-unity Relatj,ons Plans (Ftay be arnended asapproprtat'e to address operable units. Any such lrnendnents shaLl,not b9 subject  to the threshoLd requirements of  subsect ion T.Lo.Any disagreelent. regarding amendmerit 

"t 
the cRp shatr be r*solvedpursuant to Sect ion 12 (Dispute Resolut ion) .  t - -(4) RI Reports

(5) FS Reports
(6) Froposed pla,ns
(7) Records of  Eecis ion (RODs)
(B) RenediaL Design tr{ork plan

. (9) Prelinrinar?- Renedlal Desi.gm

I il ] i:::],3i';:ii:"o;::fl"P1*;
(12) Const:rrct,ion euality A-ssurance .FAan(13) ConEtr:r,rctlon euattty Control Flan(14) Cont ingency plan

[i:i F:!*:i :i:T::1.*fillll", Resource r:*steeNot i f i ca t ions .
(1?) Operat ion and Maintenance FLan(b) only draft f inal priuary docurnents shalr besubj ecr to dispure resorurion. rrre uai$;-c"#;-d;; i*.I ipr*t*a ;

.tt LZ
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i

and transrnit draft priuary docunents in accordance with the
t iue tab le  and dead l ines  es tab l i s t red  in  Sec t ion  I  (Dead l ines) .

(c) pr_lggry_ g"cuments rnay include target dates f or
Euocasks as prov- ir-o=.
of target dates le to asElgt the r{arine'c6rpa in rneetinf 

5--5-

dead]lngS r but tarqet dates do not be@__gaterseap,lg uf ureir
incLusion tn.  tFe ect  to sect iong (Dead) . ines) ,  sec t ion  9  (Ex tens ions)  o r  sec t ion  13
(Enforcqabil lty) ,

7 . 4 Secondary Docu.nentsl
(a) The $ari-ne corps shall conplete and transnit

draft,s of the folloving secondary docr:menls for each operable
unit and for the fLnal rernedy t,o EPA and the State for- revj.ew and
comment; provi4ed. however, that the Harine corps need not
courplete a draft secondary docu-nent for an operabl"-.r"f i-ft (x)
the saEe secondary document or a prinary docirment compJ.eted or'to
be coupleted rith respect to another oplrable unit covers alL
topics relevant,  t ,o ! r r :  operable uni t ,  aL' issue, u"a (y)  the
Parties agree in writ ing that such draft secondary docr:nent ne.ed
not be conplet .ed.

(r)  s i te character izat ion s 'Etrar ies (part  of
(Z) Sanpl ing and Data Resul ts
(3 )  Trea tab i r i t y  s tud ies  (onry  i f  genera ted)
(4) In i t ia l  Screenings of ,  

'Al t l rnat ives

(5) Risk Assessnents

lti ffii]'i:3"H1']3:3"ff ill":ffii$:I"=
(8) Post-Screening fnvest igat ion Work pLans
(9) RCRA FaciLity Assessment

- (b) Although EPA and the State raay comrnent on the
drafts of the secondary documents listed abovl, =,r"h docuroents
shall not be subject to dispute resolution except as provided bysubsection 7-2-- Target' dates for the cornpletioir and transmission
of draft secondary documents shal1 be estlutished by the project
Dlanagers- The ProJeet Managers also tray agr*" rton.additional
1:1-ondary docu:nents that are nithj.n the scope of the lj_sted
Ilrruary documents.

7.5 Heet ings of  the pro ject
18 . ) The Proj ect, Ffanagers shalL

lfanagiers. (See
rueet. in person

also Sect ion
apprcxinately

being perfor-ned at the Sit.-

:::j:::1.q"T..i":::"1!:: l?r.":I, su6h- ,"iiins, 
-r"y 

rre held morefreguently (but not roore often than ever-1, thiriy iiay days) asneeded upon reguest by any project nanaglr, or ieis ireql"itry qagreed by the part ies. pr ior to preparing'any aiui t  document,spbcif ied in subsections 7.3 or 7' .4 iuo*'" ,  thi  rroject !{anagerr fg
I

,g L3
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shall ueet ln an effort to reach a eonnon understanding nith
respect to the contents of the draft docurnent.

7 .6 f dentif lcation and DetermlnatLon of Potenti.at ARARs:
(a) The state lead agency sll l  eontac! ln writ lng

tfiose state and local--governmental agenglggjliat are a potential
rouic.it of AxARs 

-1-n 
iTinety u"nn"r-il'?;EEEri Ii'wcp E

3 o 0 . s l s ( d )  .
(b) prlor to the lssuance of a draft prluary or_

secondary docunent, for vhich AIIAR determinations- are appropriate,
e e

Incpote_!Eie-l rti.nent
a source o At that tine and si.thin the t

per iod descr ibed in  NCP 5 3OO.515(h)  (2) ,  t l re  State shal l  subru i t
the^proposed ArARs obtained pursuant to paragraph ?.G(a) to the
l{ar ine Cor?s, along t f i th a l is t  of  agencies inal  fa i led-to
respond t^o the Statefs solicitatlon of ARARs and copies of the
sol ic i tat ions and any.related correspondence

(c) The Fiar{ne Cotps wi].]. Lontact the acrencles that
fa i led t ,o respond and.again sol ic i t  t t re i r  lnputs.-

(at The Harj_ne Corps wllL prepare &raft AAJTR
deterainat ions ln accordance sr i th ceRcIA sect ion LzL(d) (z) ,  42
u 's .c .  s  e621(d)  (2 ) ,  the  Ncp and pez t j .nent  g ru idance is i r ie&-uy
EPA.

(e). rn identifying potentiar AR.&Rs, the Farties
recognize that astual ARARs can be identif ied onry on a
site-specific basis and that ARARs depend on the lpecif, ic
hazardous substances, poJ.lutants and Lontaminants it a site, t,he
particular actions associated with a proposed renedy and the
characteristics of a site. The parti ls iecognize tf iat es,AR
identif ication is necessarily an iterative piocess and €hat.
potential ARARs rnust be identified and discuEEed anong the
Farti.es as early as possible, and must ba reexamined €hroughout
the RI/FS Errocess untl l a ROD ie'issued.

7,7 Review and Conment on Draft Doeuaents:
(a) The i{arine Corps shall coupletb and transmit each

craft prirnary document to EFA and the stale on or before the
corresponding deadline establisbed for the issuance of the
document. The $Iarine corps shall comple,t,a and transnit, the draft
secondarry documents in accordance urith the correspondingl target
d a t e s .

(b) Review of any document by EpA and the state may
concerin a}l aspects of it ( iTcluding eoropleteness) and should
incl"ude, but v i I I  not  be l in i ted to l  teeirnical  evaluat ion of ,  any
aspect of the document and consist.ency rsith cERcra, the Ncp,
?pplicabre carifornia Iav, 1"rd any peitinent E.rrid.r,., o- poii"y
issued by EPA or the state lexcepl  lnat  any s iate guidancL thal

.s L4
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fr
ls  not  i lprouulgatedl '  (as defLned in the Ncp) sha1l  const, i tute afr to be conslderedrt  i ten (as that  phrase is , rs"a in the Hcp) )  .To expedite. th9 revien process, th. narine t6rp" shall uake anoral presentatlon of each ?rinary d6lgrrlngnf, at *re-neit 

""fr"a,rf"AProJest-Hanagers neetlng aiter tiansnfitai ;f ut; draft document,and shaLl do so vith respect to eecondary d9gud"gj-i i-" ri jorityof rhe proJeg! Hlnasers other rhan.rhe nirf i;;;b";; ie+rlsts:Cornrnents by t!" gPA, DHS and RHQCB shall be proviied withadeguate epeci f ic i ty so that the uar ine-c"rpi l ia!  respond and, i fapPropriate, make.changes to the orirt docr:nent. comment,s shaL]refer t,o any pertinent Eources of authorita;;-i"r"i"o;;-";;;
wnrcrr the'eonments are based and, upon request of the HarineCorps, the EPA, DHS or Rl{QcB, lF apiroprija;;-Ur; connenter shallprovide a copy of the cited autrrori i i  or refetrence.

(c)  Unless the Part ies agi"e to anothar per iod,  a l ldraft docu:oents shall be su-bject to-i si i iy-iudi-a"v period forreview and cornment,. At or bifor" 
-irr" 

crose of the comnentperiod' EPA and the state shaLl transrnia-;h"i; Ji itt*t, commentsto the ltarine corps' For unusuarly rengLhy or co5plex docugents,EPA or t 'he state nay extend trre. silty (60)' 'd;t cororoent period foran additional thirty (30)- d-avs uy wrLtten notice to the Harinecorps pr ior  to rhe end of  th6.  s i i ty  i ro)  day l " i ioa.  rnapproPriate c i rcumstances,. th is p" i ioa r"y L*- i " i i r r" ,  extended l*a c c o r d a n c e  w i t h  s e c t i o n  g  6 e x t e n s i o n i l .  
-  " r E '  E A e E r r s E u  

v g(q ) _|gpresentatives of the Harine coms sharr make ,@
themselves readily available to ipa--;"e-th;-sil i I-during thecornrnent, period for purposes of infomairv-'r"IJliii"g to que,stionsand conrnent's on drale docunents. oral conments uade d,uring suchdiscussions need not be the,subi*" i -ot  a dir i ;n- i "=prr=* by theHarine cor?s on the close of th; cornnEnt period.

(e) rn cornnenting on a draft dil i l ; i  which contains aproposed ARAR deterzninat,ion, epa, DHs or RWQGB shaLl inel,ude areasoned staternent of r*hether 
1t'"uj."t= to any portion of, theproposed nfi'LR deter:aination. To th; extent that EpA or tlre stsaredoes object ' ,  i : -sharr  erryrain i r , " - i l "=L" f ,or  i ts  or ject , ion indetail and shalL identify any .IRARs trrri"rt-It- i l i !.r* were norproperly addressed in the proposed ARAR determination.(f). Follorring the Ltose of, tha 

""*"nt 
period for aidratc doctr-uent, the ltarine corps shalr-; ir;-t; i""fns!deration roalL vritten cou8ents. rf, the iru"i""-Eo"p" requests, ttre partiesshar l  hold a neetLng to discuss- i l ;h Jomrnents-within f i f teen (15)days of the crose oi the comment period on a-aiir l secondarydocument or draft prinary documeni.--o" a drari seconaarydocumenr, rhe Harii:e cor$s _ sharr , wi*rin-riiii 

- 
(;il days of, rheclose of the connent period, transrii-to the EpA and Llre Stateits writ.ten response to the coraments received. on a draftpr i roary documanl,  the F{ar ine cor?s srr i r r .  ,n i i r r i r , -J i roty (60) days^of the close of the comment p"ri6a,-ti"o,=rnit to--npe anc the st;iob

^', 15 -r
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a draft f lnal prinary document, which shall. Lnclude the Harine
cor?s I E resPonse to all written coroments received within the
conllent period. Hhile the reEultLng draft f inal docunent shall
be the responsiblllty of ..the t{arl.ne corps , LE ehalL be ttre
product of consensus to the uaxinr:u erctent possible.

(gl The Harlne.Corps Eal' errtend the eixty (60) day
period for elther respondlng to co*-ents on a draft, document or
for issuing the draft f inal priraary docurnent for an addltlqnal
thlr*y (3o) days by providlng srLtten notlce tb Epa and tbe
State,  In appropr iate c l rcggEt,anges, th is- l lme per lod.  nay be
further extended in accordance wlth sect lon r  (g l tenslons).

o

7.8 Avai labiJ. i ty of  Dispute Resolut lon f ,or  Draf t  Final
Prirnary Documents:

(a) DJ.spute resorutlon shalr be avall,able to the
Parties for draft f inal prinary docunents as set forth In Section
1 2  ( D i s p u t e  R e s o l u t i o n ) .

(b) r{hen dispute reso}ution is invoked on a d,raf,t
f i n r ' l  n r i - a r! . r -rrcrr-  yr.rruarf  document,  work nay-be stopped ln accordance with
the procedures set f,orth in subsectisn la"g regard,ing dispute
r e s o l u t i o n .

7,g Finar izat ion of  bocunentsr The draf t ,  f inal  pr i ruary
document shall- serre as the final-prinary document j.f i .o por{y
invokes-dispute resolut ion regarding the document or,  i r  invoiced,
at co:rpletion.of the dispute resoluiion process shouid the ffarine
9orps' f  posi t ion be sustained. r f  the t t l r ine corps!s
deterrnination is not sustained ln tfte dispute res-olution process,
the Harine corpf shall prepare, vithin nol nore than sixty (60)
days of resolution of, the dispute, a revision of "the drafl f inif
docunent which conforts to the results of dispute res;I"ii";. i"
aFpropriate circu.mstances, the tiue period toi this rewisionperiod may be extended in accordance-with section g (Extensions).

?-10 Subsequent l fodi f lcat lon of  Finat Docunents:  Fol lowing
finalization of any pritrary docuroent pursuant to subseet,ion 7.9
above, any-party tray.seek Lo- uodify dle docunent inclucting
seeking addi t ional  f ie ld ' *ork,  p i lot  studies,  -or [ . t t*"  no&el ing
or other. supporting technicar work, onLy as provi&ed irrparagraphs 7. lo(a) and (b) belov.  (Theie rei t r ic t ions do nst
apply to the Community ReLations Flair. l

. (a) Any party uay seek to modify a document after
finarization by submitring i concise wrii i ln-";q.r;;t to the
15":ect  Hanagers of  the oiher Part ies.  the r"g, i "s i - r [ i r i - -speciry '
the nature of the requested rnodification and hds the r*g,r*=L isappropr ia te -  under  subparagraphs  7 .10(b)  (1 )  and (2 )  beror * .(b) rn the event that  a consenius is 'n i t ,  reached by.the Project  Managers on the need for a nodi f ic" t i ""r  iny partyO i

r t s
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infomat,lon
avai lable or
s ign i f i can t ;

lr
!ray- invoke dlspute resol,ution !o deter:t ine Lf such rnodification
shal ]  be conducted- Hodi f icaLion of  a docuruent shal . l  be reg: i i .oon1y upon a showing that:

(1) The request,ed rnodiflcation ls based on
t lat  is  (A) new (1,e. ,  lnforaat ion in. t  becomes
knovn after the docunent wae rlnarlzea) and (ts)
and

(21 rhe.reqtrested uodi f icat ion could be of ,  .s igni f icant assistance ln 3valuat lng G;; ;a;-""- i f r "  publ ic heatrhor the environment;  in evaluat ing t f re s i lect ibh of  febedialal t 'ernat ivesl  or ' in.protect ing hr j ran heal th and the environnent.(91 Nothing in th is sect lon ehal l  aLt .er  EpA's or thestaters abi l i ty  to reguest the perfor ' :oance of  addi t ional  worktshich was not contqmplated by thi-s Agreenent. The llarine corps'obligation to perforra such nork unoei this agreJnent must beestabl.ished by either a rnodification of a ooiunent or byarnendrnents to this Agreenent.

8. DEEDLINES

8.1  A l l  dead l ines  agreed upon be fore  the  e f , fec t i ve  da te  o f:i: ="irffi 'il:,'3 I li, ff "3"f; :":"" i:p:# Ir"!: TI*"ti; ;ff ::!j l;if _r:y the parties prior to the execution of this Agreeuent, th*y " ruo':11 satisfy_'the requirements of this section and. rema.in inef  fect ,  shal l  be pubJ- ished in  accordance wi th  subsect j .on g.2,  andshalL be incorporated inro the upproli i"t"-""rf-ir"r,".

8'2 Flithin t 'venty-one (?1) days of issuanee of the R,ecord. otDecis ion for any opertble uni t 'or  ior  the f inar renedy, thel ' {ar ine.corps sharr-  propose deadl ines-ror 
""rpi" t io"  

of  thefolrorsing draft prirnary docunents: 
--Tr--Y+v" v& Lrrs

(f) RemediaL Design,/Renedial Action i{ork p}ans
(b) prel in inaqf 

-Rernedial  Design
(c) FlnaL Reraedial  Design
(d) constmct ion Qual i ty assurance Flan- (e) Const l r rct ion eual i ty.Control  pLan'  ( f )  Cont ingency plan
(g) project Closeout Report

wi th in f i f teen Fsl  days of  receipt ,  EfAf DHs and RHecB sha} lreview and provide conments to rh; r.ta;l;e ;;.p;";egard ing rheProposed dead l ines .  i { i th in_ f i f teen, ( ts ,  aay i ' io i iow ine  rece ip tof  the comments the Har ine corps snai t ,  as appropr iate. ,  Bakerevis ions and reissue the proposal .  The part ies shal}  meet asrff : ff :fi "1"o3$iH:= Tr. f i';:' ffi ":H"r::::t i:;3.iii rr ;'i",lii, a
nf L?
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o

work plane'  I f  the Part ieg fa i l  to agree rrLthln th i r ty (3o) days
on the proposed deadrines, the nalter sharl lrneaiatet! ue
sr:bnitted for dlspute reloLglion pursuant eo seeilon Lz (Dlspute
Resolutiott) . ?he final deadllnes establlshed poi"u.t t to thie
subsection Ehalr be publishEd by EpA, ln conJuirciron wlth the
state, and shall become an Appendix to thj.s fgreenent.

g.3 For. any_operabre units not identif, ied ae of the
effective date g_f $tls .{greernent, the t{arine Corpe sha1l propose
deadL ines  fo r  a l r  docunents  l i s ted  ln  su-bsec t lon '7 .3 (a)  ( l j
through iz I (wi*r trre exCeptlo; ; i trrt couunity Relatlons pran
and any.docunent that. cones vlt lr in the proviso Lo such
subsectlon) within tventy-one (21) d.ays- of agreeroent on theproposed operable unit by al} Partleel rnes6 deadti.nes shall beproposed, finalized and published using t5e pro".Aur"" set forth
l n  s u b s e c t i o n  8 . 2 ,

8.4 The deadl ines se! for th ln t i is  sect ionr gF to beestabrished as set forth in this section, E&y be extendedpursuant to Section 9 (Extensions). The part.ies recognize thatone possibJ-e basls for  extension of  the dead, l ln*"- io"-conplet ion
of the RenediaL rnvest igar ion and Feasibi t i ty  s i"ai  i *poi t"  i ;the ident i f icat ion of  s igni f icant,  new Si te c indi t l ins aur lng theperforaance of the renedial_ investigation

9. EXTENSTONS

9.1 Tinetables,  deadl ines and sched.ule,s shal l  be extendeduPon receipt of a tiroely reguest for extension ana-r*fren good
cause exists for the reque.st.ed extension. Any recnrest forext'ension by a lqey sharL be submitted rc trrl ;G;, parries inwri t , ing and shal l  speci fy:

(a) The tinetable, deadtr ine
t,o be extended;

or schedule that is sought,

(b) The 1ength of the e.xtension sougrht;
(c)  The good cause(s) for  the exteni ion; .and

. (d) fhe extent to which any reJ.ated tinetaare anddeadi- ine or schedule would be af fecte& i t - i t ; - -** I f i " ion weregranted

9'2 Good cause exists for an extension when sought in regardt .o :
(a) An event of  Force Hajeure,
(b) A delay caused by another par*yrs fa i lure to meetany reguirement of this Agreernent;
(c)  A delay caused.by or resul t ing f rom the good. fa i thinvocat ion of  d ispute resolut io i  o i  i i "  in i i ia i i " ' r  

" r  
judic ia la c t i o n  i

l i
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(d l  A delay caused, or whj .ch ls r ikery t ,o be caused,
by an extension ( including vi thout l in i tat ion an extension unde:
subsect ion ?.7) in regard to another t inetable and deadl , ine or
schedule, '

(el - A der.ay eaueed by pubrlc conrnent petrlodE or
Frearings required under State lan- Ln conneetlon irith the Staters
perforrance of . th ie Agreement or by receipt  of  unusuar ly
extensive public cornments under thi Hcp i; connection with the
l.tarine Corpsrs perf,oraance of this Agiraement;

( f )  - 'Any wor lc stoppage within the EcoDe of  Sect ion 11
(Ernergencies and Rebovals) ; otr

(g) Any other event or Eeries of events nutualln
agreed to by the parties as constitutlnE good, cause

9 - 3 -[bsent agreernent of the Parties rsith respect t,o the
existence of  good cause, a party uay seek and obtain a
detetminat ion t i rough the dlspute rLsolut ion process t f r" t  good
cause exi-sts

g-4 wi th in seven 6ay? of_receipt  of  a reguest for  an
extension of  t  t lnetable,  dead)- j .ne oi :  echedul"e, '  each re"* iv ing
Party sharl advise the regr:esting Farty in wrii ing of the arece- iv ing Fartry,s posir ion ol  -cTe reqruesc. Any rai i i rJ-- iv 

"  
Orreceiving Party. to respond within thi seven-da!' period snirf 
-,&

deemed to constitute consurrence with the r*q,ri=t, for e,xtension.
r f  a receiv ing-Party.does not concur in the fegr. leseed extension,
it shaLl include in its state:nent o.f nonconcurrence an
e>rplanat ion of  the basis for  i ts  posi t ion.

9.5 r f  there is consensus anongr the part ies that  the
reguested extension is warranted, the Marine co5ps shall extend
the affected tirnetable and deadline or schedule iccordingtry- Ifthere is no consensus among.the Partles as to whether ali 

-or 
part

of th? requested extension is varianted, the tinetalrle and
deadl ine or schedule shal l  not  l re extended *o""pi- i t r  accordance
r"rith a detennination resulting from the dispute'iesolution
process

9. G within seven days of  receipt  of  a statemen€ of ,
nonconcurrence with t,he reguested extension, t,he reqpesting FartlEay invoke dispute resolut ion.

9:7 1 tirnery_ and good, taith request by the Marine corl:s foran extension shaLl  toI I  any asse.ssment,  of  l t i tur i iea penal t ies orappl icat ion for  judic ia l  enforcenent of ,  the . i r*" t"a t inretabLeand deadl ine or schedule unt i l  a decis io" i=- i """n"a on whet,her
Fh"-req'ested extension r+i l r  be approved. r t -a ispuc.e resoJ.ut frs rnvoi(ec anc - .he req".res*-ed ex;ension is deniedr 'se. ipuratea fg

. € L g  
'
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penal t ies nnay be assessed.and tray aecrue fron the date of  the
or ig inal  thuetable,  deadl ine or Echedule.  FoI lowing the grant of
an extension, an assessment of  st ipulated penal , t ieE or an
application for Judlclal enforcenent raay be sought only to cornpel
compllance nl-t,h the tluetable and deadtlne or achedul"e as most
recent ly extended.

10. FORCE }IA"TEURE

10.1  A ro rce  Majeure  shaL]  r " in  any  event  a r is ing  , ro t
causes beyond the control of a Party that causes a delay l-n or
prevents the perforaance of any obligation under this AEreementn
inc lud ing ,  bu t  no t  l , in i ted  to :

(a )  ac ts  o f  God. '
(b )  f i re ;
(c) war otr natl"onal eDergiency declared by the President or

Congiress and af fectlng the Harine Corps;
(d) lnsurrect ion;
{ e ) civl-1" dlsturbance ;
(  f  )  e>qplosion;
(g) unant,icipated breakage or accident to rnachinery,

equipnent or l- lnes of pipe despite reasonabJ.y dil"igent
ua in tenance i

(h) adverse weather conditions that couLd not be reasr:nabLy
ant ic ipated i

( i )  unusual  delay in t ransportat ion;
(l) 5es-t5a1nt by court order or order of public authority;
(k) inabiLity to sbtain, dt reasonabre colt and afLer

exercise of, reasonable dil lgence, &try necessa4r authorizations,
approvals, pem,its, Qr l icenses due to action or inaction of any
governmentaL.ageney.or authority other than the Departuent. of, ttre
Narry (including Harine Corlps) ;

(1) delays caused by compliance with appl-icab!.e st,atutes otr
regulations governing contracting, procurernent or acguisit ion
procedures' desPite the exercise of reasonable diLigence; and

(q) lnsufficient avaiLabil ity of appropriated ir-rnCs which
have bg*l dil igently sought. In irder ibr i 'orce t{ajeure based on
insufficient funding to-apply to the l itarine Corps, €tr* t{arine
Corps shalL have. uadE tinely request for such funds a.s part of
the budgetary process as set forth in seetion 15 (pundiirg).

A.Force Hajeure shal l  arso incrude any str ike or other labor
dispute, vhether or not vithin the co-ntroL of the party affected
thareby. Force Majeure shall not include increased colts or
exPenses of  resPonse act ions,  unless (- i )  such increase could not
rea.sonably have been anticipated at the tiroe the estS-rnate thereof,

arPzO
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uas made and (111 funding for such lncrease hae been di l lgent ly
sought and is not avaLlable.

1].., EHERGENCIES A}ID RET{OVAI.S

11.1  D lscovery  and Not l f l ca t lon

If.any ?"ttty dLscovers or becomes auare bf an enerEency or
other sltuation that endangers publlc health or Eafety ir t i le
environment at or near the site, vhich is related to or uay
affect the vork perforaed under thdE Agrreement, ttrat party-shall
lumediately orally notlfy all other parcies. if the enerlency
arises fron activit, les conducted pursuant to this Agreerneit,, tne
lfarine gotp= shall then take iaoraediate actlon to no{tfy the'
apProPrlate State and local agrencies and affected neubers of the
publ ic.

11 .2  Hork  S toppage

In the event any Party deterznine,s that activities csnducted,
pursuant to this Agreeruent w111, cause or otherr.rLse be threatend
by a s i tuat ion descr ibed in subsect ion 11.1,  the party uiy !hpropose the ter-ninat ion of  such act iv i t , ies. '  I f  Lhe pir t i is  

-F

rnutually agreer' the activit ies shalL be stopped for such period
of t iu,e as is required to abate the danger.  rn the absence of
nutual  agreement,  the act iv i t ies shal l  Ue stopped in accordance
yith the proposal, and the natter shaLl be inilaiately referred
to the EPA Hazardous Waste l ianagement Division Director for a
work stoppage deteminat ion in accordance with Sect ion 1A.9.

11.3 Removal Act ions

'  (a)  The provis ions of  th is Sect ion shal l  apply to al I
remova l .  ae t ions  as  de f ined in  cERcra  sec t ion  xo l ( i s r ,  42  u .s .c .  s95oI (231 ,  and Cal l fornia l leal th and Safety Code i"ct ion zg3zj ,
inci .uding 

"1r 
rnod, i f icat ions to,  or  exten" ion"-"r ,  

- i t  
e ongoing'

removar actions, and al,L new rernoval actions proio=*d or-
conroenced fol"loning the effective date of thi; *i i lenent.

(bl Any renoval actions cond,ucted, at-the Site shal-}
be conducted in a Banner consistent vith thi; afr"Lroent, cERcr;t,t h e  N C P  a n d  E . O .  1 Z 5 B O .

(cl Nothing in this .hgreement shall alter tha l{arinecorpsi authority.r+ith respect to ieuoval actions-conauctea
pr l rsuant  to  sec t lon  lO4 o f  CERCIA,  42  U.S.C.  S  9604.

(d) _. Nothing in this- Agre.e.ment snail alter anyauthority the state or EpA nay have 
'sitrr 

r"=p."t-;;-;doiar Ia c t i o n s  c o n d u c t e d  a t  t h e  S i t e .  
- - - 5 - - -  

L *
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(e) AlL reviews conducted by EpA and the State
pursuant  to  10  u .s .c .  5  2705(b)  (21  w i ) , l  be  ex l red i ted  so  as  no t ,  to
unduly Jeopardize fiscal" resources of the Harine Corlps for
funding the reruoval aetlons.

(f) If a Party determinee that lhere le an
endangeraent to the ptrlllc health or velfare or the envlronrnent
because of an actual or threatened rel.ease of a hazardous
suJrstance, polJ.utant or contaninant at or frorq the Site, tlre
party may request that the Harlne Cora:s take E'uch response-
actions as aay be necessary to abate such danger or threat and to
protect the pulrlic health or uelfare or ttre envLronnent. Such
actions night include provision of alternatlve drinking nater
supplies or other resPonse actions l isted ln CERCIJI. secti,on
Lol  (23) or (241 ,  or  such other reLlef  as the pqbl ic l ,nterest  nay
require.

t-1. 4 Notice and Opportunity to Comnent

(a) The ltarine Corps ahall provide the o€,her Partles
with tinely notice and opportunity to reviey and coruuent upon any
proposed removal action for ttre site, in aceordance with 10
U,S.C.  g  27  05(a)  and (b ) ,  fhe  Har ine  Corys  agr rees  to  p rov ide  the
infornation de.scribed below pursuant to such obligation.

(b) For emergency response actions, the l{arine Corps
shal l .provide EPA and the State s l th not ice in accordance with
subsect ion 11.1.  Such oral  not i f lcat ion shaLl ,  except ln the
case of extrerue energencies, incrude adequate inforration
concerning the Site background, threat to the public heatth and
welfare or the environ:nent (including the need, for response),
proposed actions and costs. (including a conparison of possi.ble
al-ternatives, ueans of transportation of any hazardous sr.lbstances
off-site, and proposed &anner of, disposal) r erryected ehangre ln
the situation shourd no action be taken or strroutd action be
delayed (including associated env;ironmental irnpacts) o any
iurportant policy issues r ani. the Sarine corps bn-Seene
coordinator reconmendations.) wlthin forty-flve (4F) days of
completion of the ePergency {ction, the Marlne Coqps wiLl furnish
EPA and the state vith an Action ltenorandrrru add.resling the
inforaation provided in the orar notif ication, anc any other
infor:nation-required-pursuant to cERcr.A and the Ncp, ind in
accordance nith pert,inent, EPA gridance, for such aciions.

(c) For other renova] actions, the l{arine Corps witl
provide EPA and the State rrith any inforaation required ty CERCI;1
or the NCP, and in accordance rlith pertinent EpA duiaancel such
as the Action Hemorandum, the Engineering svatuati.onlcost
Anal-ysis (when required under the HCp) and, to the eNtent tt, is
not othenrise included, aII inforaati irn' reguired to be provided
in  accordance w i th  Paragraph 11 ,4(b) .  Such in fo rmat ion-shaI l  beO i

'* zz
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furnished at least forty-g'1tr" (ds) days before the response
act lon is to begin,

(d) Alt actlvlt ' iee related to ongolng removal actlons
shall be reported.by lhe.Harlne. cgrea_r" t}r6-eEi"""=, 

""""r*addsc r i bed inSec t1on18 (P roJec tHa i r " ee i= i l -%

11.5 Any dlspute between the part les aE !o vhether a
proposed nonetrergency response action is (a) properly considered
a remova l  ac t lgn . ,  as  de f ined by  42  u .s .c .  5 'g -eor?23) - ,  o r  {b }consistent-, to- the ext-ent deernEd practlcaUte troair cERcIn section
1o4 (a )  (2 ) ,  v i th  any  reued la l  ac t lon  sha lL  be  reso lved pursuant  tosect ion 12 (Dispute Resolut lon).  such dispute roay le Lrought
directJ-y to the DRc or the sEC (each as det ined $ Secg1on Lzl  atany Pal tyfs reguest

1L .6  A l te rna t ive  D ispute  Reso lu t ion  f ,o r  Subsec t ion  X l .3 ( f )

(a) The forroi+ing procedures shalr  appry onJ.y todisputes as to whether tne uaiine cor?s 
"i ir-t.f!- "r,y 

reuovalact ion 5egr:ested under subsect ion 11.3(f) .  Such Cisiuies sni f  fbe subrnitted to the DR.c, '"hich sharr rrivi ten rioi days tounaniuously resol.ve the dispute. The DRc shall for:vard anunresorved dispure ro irre sic wi*rin f;;; i ;t-;.;; of rhe end , O*the ten-day period -$

(b) The SEC will selrfe as the fonrm for resolution ofdisputes for r*hich agree'ent has not been reached by the DRc.T!e-!FA rePresentat ive on the sEc is the Regionai  Ad.ninistrarorof  EFA Region 9.  The Departnent of  the.Navf,s r"pr*r*ntat ive onthe sEc is t!* conmander, Southwest Drvrston, Naval Facil it iesEngineeling conmand. The DHs represe,ntative on the stc is theRegional Adnlnistrat,or, Region 4: The.Rwecg representative onthe sEc is the Assistant, Executive officei. irr!-iec rnenbersshall, ls appropriate, confer, meet d;-;;;rt-Irr"ir besr ef f ortsto resorve the_ dispute and issue a wr i t ten-; ; " i ; i ; ; .  r ft^lnanimous resorution of the dispute i" not reached aiEhin seven
lzt days, the Depart'ment of the Narry sEC repr.=*nirtive shallissue- a writren posir ion on rhe. aisiuie. nFa or *J-iI"I"- i lv,within four (at  -ays of  the such ; ; ; ; ;==ntat ive,s issuance of  rheDepartnent of t lre Navyrs position, 

' i i=." 
a writben noticeelevatlng tle dlspute- to Lne nepaitln-nt ot the Na.rry | s secretariarRepresentative for resolution i; 

"""oia""""-"it i i- i ir appJ.icabteIaws 3nd procedures. In the event gPA or the stat,e elects not toelevate the disput,e to the secretariat. Representative vithin thedes_ignated four (4) day escalar ion pei ioal-FA--; ; j ' tn* staresharl be deemed to have agreed sith urq Department of the Navy
:Tc representat ive,s wr i t ien posi t ior i  wi in-r .s;" ; t  t "  the ^
disput .e 

-  be! 'bb e ue u^ 'E 
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(c) upon escaratr-on of e disputa to tbe Depa:rtuerrt ofu16 }raiY'-s sacretarlat n€Frsacatat.dvr prrrsga-at to subsectlon11.6_(b) above, fl:a sec1cfariat E€Elrcsqirbtrve trljlr rcvl.ew erdrescive *.-hc ilsp:ce ';i:!-.1_ scvcn Jtl ,drfi. 
-'i"io"L 

='"soio,.i,=g.tla{ ' sE::te, tl-s se-e-i=rlat_ a.ep=?scaia:-t".:Fo"ril-"pon r.T{estr; ueatarrd conf er vltb t$e EPA !,drn { n { +t=:atorr tbe tti ifrt.f Odpu*'Dlrcct"or and tbe RFQcI Execnrtlve of€niar to-atss:ss tbr'lriue (s)
!:oi"r diePuta- fbe Secretariat Repr?eentatfva-sUatf proviAe tu"E?A and urc stete witb ltE final ei"ieGi-G'irit5-ng. rf BpA ortlra state doas not consur rltlr sucb agci-sron, 

"ii. 
nonconouffj,,g"pa:fy nu-st tza:n-gaiL. lndicaticr:a thez.*of to-tt; ilecretarletss.prascntb,tlve siftrLn f,orrr*een (a{-) A"Vi of r*iltea-rf-*Jcirdeci-sion- Fallura to tra.nsrnlt gtrcL Donconerr.Er*r"i viir-pc--pracrne.d to sigalfy coneunrenca.

L2, DISFT]"f! RESOI,UTTO$

L?-L Exc_apt 8'3 apecifl"*ly seL fort&. ln subsection !1.5 or'. ,lsewbere ln tbie Agrea:unt, if a dtspute arlses uniar thls,ragrsgnant; fJre proced'u're.s of, t&ls S*"lf on G.Ji-*ppfy, A.nf Fa.:*yroa{ ily'roka ttuls dlsputa resolutlol- procedur*J-air parLles totb-J.s .dgre?neat sha-Il rnake r€asonr'ble e,ffo"a[-b^j_u-gorsally
resolvo A1<putes at tJra FroJest Hana.ger or fu*;d.i"t;-;dilr*{sqrleval. rf resorutrl-on carr'ot be_ acbleied irfr.rifiy, tb,e-proceduras of tbls 9ection eha-t1 ba $apl."*ri"a io rasolye ad.:irputa. -

rz,z, wi|&l$ urtrty (30) daye afterr ' 
(a) raealpt by EFA. anctbe state of a d:aft f{]rq prJ4ary d.oer::lsnt'p,rrauant to sectioa ?(cc::sr:ltat!-otr) r or (b) ar:y actlon.wLiclr.reec; to-"= gena:=tes adisputa, ts.e dleprtd-::g pa*y *b*+r eubrr,i[-ild; DlsputeResolution cor'""1ttae (DRc) a *ri-tten stateeirrt 

-

o!_dJ-spgr-e eettlng f,ortb. rJre nah:se of lbc dlJputar tba workaffectad. !rt' tbe dl-spute, tsg dJ_sputlrrg pa*t;i-po"ition w-itbrespcct to tna &tgpute ar:d t-ue techni6ai, 
-ilg*f-ir 

factua1_lnfs='oatlon tbe dlsput!:g !a'*y r.s r*ry:-ng upo:r to support r.tspoaltJ_on,
lU '3 prto5 to.arry pa-rty's laeuanea. of a written state'entof a d{qpute, tlra dJ-sputlrrg PartY eu.a}t--lg.;"";t; otber Far*,y blafo:nual- disiute resoiution e?ng the. koie#-r*iligere are'/ortlra.i-r l-nueai,efe sup*-rrleors. Du;j_nq-Ci;liC";;i=ef;p"t; --

resolutloa period f.be part{es sba].I moct as trany fu.:nca &s a-retcesaar1' to dlas.rss a::d. a.ttcrupt reeolutl; 
"f 

ib; dtgpute.', !2 .4 fhe DRC vlll serve as.ra fon:m, for i*"ri"fr;[;;'*lspute far wb.lcb ag:reepent bas not beerr feach.ed t&rough l:rfor.:rat
*t:p"!: racorution" Irro Fartras rnr_rr each aesrgbate one,lndividr:rr a.:rd a-n rltarnat's.-!:o .*=-* in-q5; ;;;:"'(ba tnd.l,vl-d'aLsdesf-;asted tc serrre 

"" 
tbn.?l! 1$].r ue 

"roe+;t!u at -.b.e norlcyitvel Senl-cr Excs;tive Solrice (SJI| or egrrrvalent or beL+
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delegated the author i ty to part ic ipate on the DRC for the
pur?oses of dlspute resol.ution under this Agreenent. The EPA
representative on DRc is the Asslstant Director for Superfund o
EPA|E Region g. The Departuent, of, the Navlgrs designated rnernber
ls the Director, Facll it les l{anagenent. soithwest 6ivision, Nav
Facil it ies EngineeTing Conrnand. The DHS representative is the
DHs chief of the slt,e Hitigatlon Eranch, Region'e . The Ri{ects
representat ive is the chief  ,  special  proJecis uni t .  I . t r i t ten
not ice of  any delegat ion of  author i ty f rou a partyts designated,' representat ive on the DRC shalL be plovided to al i  other Fart ier
pufsuant t6 the procedures of  seet ion 21 (Nbt i f icat ion).

12.5 Foi .Lor+ing erevat ion of  a dlspute to the DRe, the DRc
shaLl"  have twenty-one (zr)  days to unaninously resolve the
dispute and iEsue a written decision. rf the DRC is unabl"e t,o
unanimouslY resolve the dispute r+ithin tlr is twenty-one (AX) day
period, the written stateuent of dispute shall be fonrarded, t,o
the senior Executive corn'nittee (sEc) for re,solution within sever
(7) .days  a f te r  the  cJoEe o f  the  twenty -one (21)  day  re .so lu t ion
pe.r iod.

72.6 The SEC wi l l  senre as the forru:u for  resolut ion of
.gisputes for whieh agreelnent has not been reached 5y the DRe -t
EFA representative on the sEc is the Regionat Ad.ruinistrator I
EPA Region 9,. The Department of the Navlzrs representat,ive or. -f
sEc ig the com:aand€r, southr*est Division, uaval FaciLit ies
Engineering Command. lhe DHS representative on the SEC is the
Regional  Adninistrator,  Region 4.  The RWecB representat ive on
the SEc is the Assistant Execut ive of f icer.  Tha SEC members
shal l ,  &s appropr iate,  confer,  neet and exert  their  best  ef for ts
to resolve the dispute and issue a wr i t ten deeis ion. r f
unanimous resolution of the dispute is not reached within
tHenty-one (21) days'  EPArs Regional  Administrator s! , ra l l  issue a
uritten posit, ion on the dlspute. The Departnent oE the Narry er
the state rnay, wi th in fourteen (r4) days-of ,  tbe Regr ional
Ad:ninistrator 's issuance of ,  EpA,s posi l io.n,  issue i  wr i t t ,en
notice eLevating the dispute to the Administrator of EpA f,or
resolut ion in accordance with _aLL appl icable Laws a.nd procedures
fn thd event the pepartment of the Narry or the State e.lects not
to elevate the dlspute-to the Ad:ninistlator within the designate
fourteen (14) dgy escaLation_period, the nepartruent of, the fr**qf
and the State shall be deerned to have agreel with the Regional'
Adninist iator 's ur i t ten posi t ion s i th respect to tFre dis iute.

L2.7 Upon escalat ion of  a dispute to the Adrninistrator of
EP-e pursuant to subsect ion L2.6 above, the Adninistrator r , r i ] l
revieu and resorv 'e the dispute v iLhin twenty-one iar t  days.  upc
request, ,  and pr ior  to resorving the disputel  t r r"  iea 
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A.rrinistrator shall neet and confer uith the Departuent of the
Narry's Secretarlat Repre.sentative, the DHS Chief Deputy Director
and the RWQCB Executive Officer to diseusa the lssue(s) under
dispute. Upon resol-utlon, the Adminlstrator ehall provide the
Departrnent of the Nav:/ and the State with a nrl.tten flnal
decision setting forth resolutlon of, t lre d{apute. The dutles of
the Adrnlnlstrator set forth ln thls Sectlon Ehall not be
de l  egated .

L2.8 The pendency of any dispute under thls Sectlon shaLl-
not,  af fect  any Partyrs resPonsibi l i ty  for  t i rnely perfornanca of
the uork regltlred by thls Agreement, except t$at the tlue perlod
for coupletion of vork affected by such dlspute shall be extended
for a period of t i:ne usually not to exceed the actual t irne taken
to resolve any good faith dispute in accordance wit$ the
procedures specified herein. AlI eleruente of the work required
by this Agreenent which are not affected by the dispute shaLl
continue and be compl-eted in accordance wittr the applieab)"e
t iuetable and deadl ine or schedul-e.  .

L2.g lfhen dlspute resoLutlon ls ln progress, work affected
by the dispute wilL inrnediately be discont,inued if the Hazardous
Haste Hanagement, Division Director for EPA Reglon g requests, i.n
writ ing, that work related to the dispute be stopped beeausen in
EPAts.opinion, such'ruork is J-nadequate or defect ive,  and such
inadeguacy or defect, is l ikery to 

-yierd 
an adverse effect on

human health or the environnent, or is l ikeJ.y to have a
substantiaL adverse effect, on the rernedy selection or
inplernentatj.on process' DHs or RwecB uay request the EpA
Hazardous l{aste }lanagement Division DLrector tso order work
stopped for the reasons set out above,. To the extent possible,
the Party seeking a work stoppage shall consult with the other
Parties prior to init iating a r*ork stoppage re.quest. &fter work
stoppage, . if, a Party believes that the work stoppage i.s
inappropriate or tray have potential significant idierse irnpacgs,
the Party may Deet sith the other parties t,o diEcusis the work
stoppage. Follouing this neeting and further consideratj.ons of
this issue, the EPA Hazard,ous Waste Flanagenent Division Director
t*i lf issueo in r"'r it ing, a final decision-rsith respect, to the work
stoppage. the final sritten decision of t lre EPA, Hazardous Waste
Hanagerrent Dlvislon Directo! Eay inrnediately be subJect to foraal
dispute resorution. such dispute rnay be brought diiectly to
either the DRC or the sEC, Bt the diicretion or tne Farty
request ing dispute resolut ion.

12 .10  w i th in  twenty -ona (21)  days  o f  reso lu t ion  o f  a
disput,e pursuant to the procedures splc i f ied in th is Sect ion (or
before such L.ater date as is agreed by the part ies),  the Har ine
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I

Coqps shall incorporate the resolut,lon and final deternination
into the app_roPriate plan, schedule or procedures and pro"".d t.,
irnpletrent this Agreenent_ according to the amended pfanl schedulr
or procedures. The deadLlne 6et forth above nay f; appropriat.e
circunstances be errt,ended 1n accordance wit.h seitton !-
( E x t e n s i o n s ) .

12.11 Except as set  for th ln Sect ion 31 (Covenant Hot to
Sue and Reselstatlon of Rights) , resolution of s d,ispute lrursuantto Lhis Secfi,on (as lt nay be nodified pursuant to iuaseleion
11.5) const i tutes a f inal  resolut ion of  any diepute ar is ing unde
this Agreeaent. ALr parties sharr abide bi arl ter-us and
condi t ions of  any f lnal  resolut ion of  d isp"t* ."nta. ined pursuant
to  th is  Sec t ion ,

L2. Lz . For puryoses of 
"l-1 

dlspute resolution proced,ures se
forth in this Agreenent and other dlclsions of the bareies thar
uay be taken to dispute resolut ion,  the part ies agree as fo l lows

(a) DHs and Rl ' lQcB wi l l  jo int ly designate whish of  the
two agrencies shal l  voice the stat l rs poi i t ior , - f " r  

"p*- i i t *a?ubjects ald which shal l  do so for unlpeci f ied s l tb jLcts.  DHsj
RwQaB shal l  provide EPA and the Har ine corps wi th an in i t ia i  1fdes ignation within rhirty ( 3 0 ) days after Lhe 

"o""rri i ;-;;- i 
vJ

agreement. pHq and Rt{QcB Ply raodify the init ial designratlon ot-subseguent designat ions.  DHs and RwQcg shal l  not i fy efe and the
Harine coz?s in wr i t ing of  any rEodi f icat ion.  

-  
s; ;h iodi f  icat ionshaI l  become effect ive upon receipt  by EpA and the Marine corps.

(b) - The agency designated in accordance with paragraph
L2-12(al  shal l  represent the State wi th a s ingle voice Lrr"o* igrr tu.
t l re dispute resolut ion process and. in al l  decLsions of  the
Part ies that  uay be t ,aken to dispute resolut ion.

13. ENFORCEABILITY

13.,  1 The part ies agree that:

(a) -upgn the ef fect ive date of  th is Agreement,  anystandard,  reEtr lat ion,  condi t ion,  requirer." i -o"-- i raer which hasbecone effective under ceRcr-n, ana i; i ;.;#;ri i"a:into thisAgrreenent is enforceable by any person pursuant to cERcLA sectior310, -and any violat ion of  such- s landaral  reguiat ion,  .condi t ion,
requirement or order r* i I I  _be subject  io 'c iv i r  p*" i i t ies underCERCLA sec t ions  310(c )  and 109,
-  (b)  AII  t inetables or de.aCl ines associated r , . " i thRr/Fs sharr be enforceable by any person pursuant to cERCra

. *  1 I
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sec t ion  310 '  and any .v lo la t ion  o f  such t i rne tab leE or  dead l ines
wi l ]  be su-bject  to s iv i l  penal t les under CERCLA sect ions 310(c)
a n d  1 0 9 ;

{c} +11 teras and condltlons of t"hiE }greeuent shich
relate to rerued{al actlons, lnclud,lng cori"rp-naiig tiraet"lf"",
deadl ines or_scheduLes, and al l  nor lc-aesociated wlth renedlalactlons' sharl be enforce?bl" by any person Furauant to cERcr.A
sect ion 310(c) '  and any vlolat i ln oi  iucn tera,E or eondl t ions
will be subject to civil penaltles under cERcrlA Eectloni ir-oi. la n d  1 O 9 ;  a n d

(d).  Any f inat  resolut ion of  a dtspuLe pursuant to
section rz (Disput,e Resor-ution) of thle A;;A;;nt-,shlch
establ lshes a tern,  condi t l -onr ' t laetable,  -dea&it t r*  

or  Echedulesharr be enforcealle by .any person pursuant to cgRcr,&, aection310(c) ,  and any  v io ra t ion  o f  such te rnE,  cond i t i ; ; ;  tm* i# i ; ,deadl ine or schedule wi lL -b9 subject  to 'cJ.v l i - f "n i r t f*e underCERCIA seet ions 310 (c)  and 109 .  
' -  - - - - '

L3.z Nothing in thig Agreeroent sharl ba constrrred aeauthor i  zLng any person to ?e.*k Judlc iar  reviear of  any act lon orwork where review is barred by any provisi.on or-igncig ineJ.ud.ingCERCLA sec t ion  113 (h )  .

t-3.3 Nothing in this Agreement, sharr be eonstrrred as arestriction or waiver of any rights 
-ure 

EpA or the st,a.te nay haveunder 'cERcLA, incruding but not r i rq i tea to any r ights unders e c t i o n s  1 1 3  a n d  3 1 . 0 ,  A Z  U . S . C .  S  9 6 1 3  a n d  9 6 5 9 ,  a n d / o rappr icabLe state raw- *h:_115ine g: te" does noi  r*air*-*ny r ightsit,nay have under cERcr,A sections rz0 and lzL, se,RA section 211a n d  E . O .  I 2 5 8 O .

13.4 Tt: parties agi'ree to exhaust their rS.ghts undersection tz (Dispure Resolution) prior to exei"i;f i ; any rights t,ojudic ia l  review that they nay haie.

13.5 ?he Farties agrree that aIr parties shall. have ttrerig'ht to enforce the terrns of this agrleuent.

14. STIPI'I,ETED PENALTTES

r-4.1 rn the event,  that  the l , rar ine corps (a) fa i ls  to submita prinrary document L'isted in secti"n-i- (consultation) t,o EpA and
! l :  s late pursuant to the appropr iate t inetable or deadLine !naccordance wirh rhe requirenents of rhi.;-;;;;;;"; i,-;;-?;i-rl ir"
to- conpry uith a te:m dr condition-oi--lrri= Agreenent rrtrichrera tes  to  an  operab le  un i t  o r  f inar - rened ia i  . " i ion  (un lessexcused under th is Agreenent) ,  EpA nay assess a st ipulated
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penalty.agalnst  !he.Marine Corps. The State nay also reco&nend
to EPA that a st ipulated.penal ty be assessed,.  A st ipurated
penal ty uay be assessed ln an auount not,  to exceed $3,ooo for the
f l rs t  ueek . (o r  par t  thereo f ) ,  and g l0 ,00O fo r  each aaa l t iona l
neek (or part t 'hereof) for rrhich a failure ."t forth ln this
subsection occurg.

L4.2 Upon deter:Eining that an event descr ibed in subsect ior
14 ,1(a)  o r  1 { .1 (b)  has  occur red ,  Epe shar r  no t : i . f y  the  Mar ine
c-ogtrls in writ ing, rf the failure in guestion is'not arrea-dy
su-bject  Lo dispute resolut ion at  the t ine such not ice is
received, th_" Har ine corps shal"r  have f i f teen ( t t i  days af ter
receipt  of  the not ice to invoke dispute resolui i " i . ,  on the
grrestion whether such event has in lact occurred. ff ie-Uirine
cor?i sharl not be l iabl-e for the stipulated, penalty assessed by
EPA if the event is dererained, through the di$;ie resolutionprocess'  not  to have occurred. No assessnent ol  a st ipuLatedpenal ty shal l  be f inal  unt , i l  the concl-usion of  a ispute resolut ionprocedures related to the assessruent of  the =i ip" i i ted penal ty.

14.3 The__annual reports reguired by cERcr,A section
sha l l  inc fuAe,  w i th  iespec t ;Loeach f inar assessment of-E-Etff i ted, pen"l ly ug"i"" i--*"-f i . ; 'J,corps under th is Agreement,  eath of  tha for l ; " i ; ; ; - - -  

-  t - l

(a f  fhe  federa l  fac i l i t y  respons ib le  fo r  €he fa i lu re ;(b) A statenent of  the f ,acts-and circuroi t ince=' ; i ; i ;g '
r i se  to  the  fa i lu re ;

(c)  A statement of  any administrat ive or othercorrect ive act ion taken at  the r l revant federal  faciJ_i ty,  or  astatenent of why such measures L,ere deteruined. to .be
inapproS:r iate;

(d) A statenent of  any add. i t ional  act ion t ,akenat. the federal facirity to prevent recurrence of the sameraf.J.ure;  and

14.5  rn  no  event  sha] }  th is  sec t ion  g ive  r i se  Eo a

(e) The total  doI lar  amount of  the st ipuJ.ated, penal tyassessed for the part icular fa j . lure

14'4 st iputated penal t ies assessed, pursuant to th is sect ionshalL.be payab)-e to th l  t tazardous substanies neslonse Trust ,  Fundonly in the nanner and to the extent, -xpressly provided for inacts authcirizing funds fo:: lnd "pliop"iuti""l 
;;;-rrre Deparrmenrof Defense. EpA and the state .g i l " r - to th.  ext ,ent  ar lowed byI 'aw, to share- :q.r3lry.any_:t ipur i i .a 'p*r , . r t ies paid on behar. f  ofl{arine corps Air stalion- EI t lro betvlen the Hazardous substance.Response T:rrst Fund and an aFpropriate state fund.

EPA Region lXrrState-of Cali forniarz$arine Corps FFA
ltarine Corps Air Statlon El Toro -*.

by or
type of
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stipulated penalty in excess of the amount set forth in CERcI;1
s e c t i o n  1 0 9 ,  4 2  U . S . C .  5  9 6 0 9 .

l-4 ' 6 This section" shalr not affect the Harine corps '
abi l i ty  to:obtaln an extension of  a t luetable,  deadr lne or
schedule pursuant to Sect lon g (Extensions).

L4.7 Nothing in this Agreeaent, Ehall- be constnred to render
any officer or employee of the ltarine Corps pereonally l iable for
the palanent of any stipulated penalty asslssld pursuait to this
S e c t i o n

15. FTTNDTNG

l-5. 1 f t i.s. the errtrrect,ation of the Par:tles to t;rls Agreenent
that arl obligations of, the t{arine corps arising under this
Agreement, wilr _be fu-rLy funded. The ulring corfs agrrees t,o eeek_
surricielt EurJ{119. through. the Departnent br oeterrsi budgerfr
process t,o fulf i l l  i t,s obllgations under this Agreeuent.

r5.z rn accordance with cERcr,A sect ion t2o(e) (g) (B) ,  42
U - s . c -  5  9 5 2 0  ( e )  ( 5 )  ( t s ) ,  t h e  l { a r i n e  C o r p s  s h a l L  i n c l u d e , ' i r  i t s
subnission to the Departuent of Defense- annual repoffi, to
congress, Lh9 specif, ic cost estiuates and budgetaiT proposaJ.s
associated with the iruplenentation of thls Egieeneie-

15.3 Any reErirenent for the payrnent, or obligation of
funds, incl-uding stipul-ated penart.i lsl by the Mariie corps
established by t 'he t 'er=os of .this .&greeraent, shall be subject, to
the availabil ity of appropriated funds, and no pro\risioi. herein
shalL be interpreted t,o require obligation or pilment, of fund,s !n
v io la t ion  o f  the  Ant i -Def ic iency  Ac t ;  31  U.s .c :  E  1341. .  fn  sagEs.
vrhere palment or obligat,ion of, f,unds would conEtitute a vioLation
of the .&nti-Def icigncy Act, the dates estabrished requiring th;
palaent or obrigation of such firnds shaLl be approfrfacei.y-
ad j  us ted .

X'5.4 If aPpqopriated funds are not avail-abLe to fulf i l l- t lre
Flarine c?-.pr t . obrigations under this Agreenent, EFA and the. state
reserrre the right, to init iate an actloi agai";i a6t other petrson,
or to take any resPonse action, which r*ouLd le appiopriatse absent
this Agreement.

is.s Funds author ized and appropr iated annuaLly by congress
under the rrEnvironrnental Restorat,ion, Defenseu 

"ppioiri i t i"rr-itthe Departnent of Defense Appropriatign Act and iifolated by the
DePuty Assistant secretary of Dlfense for Environnent. to the

O i
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Department of the Narry uilL be the source of funds for activit ies
requi . red by th is Agreenent consistent ui th sect ion Zl I  of  CERct^A,
10  u .s .c .  chapter  15o.  Houever ,  shourd  the  Env i ronmenta l
Restoratlon, Defense appropriatton be inadequate ln any year to
neet the total Departnent of lhe Harry CERCIJ1 implenentiti,on
requj-reuents, the Departuent, of Defense Ehall, euploy and fhe
Department. of the N?ry shall follow a standaralziA bepartuent of
Defense.pr io r i t i za t ion  process  rsh ic l r  a l loca tes  tha t  y la r ts
apPropriations in a manner r*hich maxinizes the proteition of
human heaLth and the environment. A standaraizlO Departrnent of
Defense pr io r i t i2a t ion  node l  sha l l  be  deve loped and u t i t i z *d  r * i th
the assistance of  EPA and the states.

16. EXEHP:TIONS

1.6. 1 The obr igat ion of  the Har ine corps to cornply
provis ions of  th is Agreeuent ruay be rel ievel  by;

(a) A president iar  order of  exemption issued
to  the  prov is ions  o f  cERcr .A  sec t ion  120( i )  ( r i  ,  42  u .s .c .
9 6 2 o ( j )  ( 1 ) ,  o r  R C R A  s e c t i o n  6 0 0 1 ,  4 2  U . S : C .  S  6 9 E t ;  o r

(b) The order of  an appropr iate court .

with the

pursuant
5

e15.2 rhe state reserves any statutory r ight  i t  may have
chal lenge al i  President ia l  order-  re l ieving' t r t " -uar i r r*  c l rps qf ,
i ts  obl igat lons to cornply wi th th is Agreenent.

J.7. S?AfiJ?ORY COHPLTANCE/RCRA-CERCIA INTEGRATION

t7-1 The part ies intend to integrate into th is
eomprehensive. Agreement the Marine cofus rs cERcrA response
obligations stith the lfarine Corpsrs (ai RgRA correct.ive act,j-on
obl igat ' ionsr (bl  State correct iveTrened. ia l  act ion obl- igat ions,
and (c)  obl igat ions under al l  orders and other statueory
reguirersents of .  RI{ecB, in each case rerat ing i " - i * l * r r . ,  of
hazardous substances, hazardous vastes,  por iutants or
contadinants covered by this Agreement, ai-ra wnich have been or
wiLl  be- adequate).y addiessec ly the reruedial  act ions provided forunder this Agireement. Therefole, the parties int,end that
activit, ies covered by this Agreenent wil-L icrrieve conrpliance with
cER.cra ,  42  u .s .c .  s  9oG1 e t  se{ , ;  sa t i s fy  the  cor rec t ive  ac t ion
reqr - r i rements  o f  RGRA sec t ion  iooa (u )  &  (v ) ,  42  U.S.C.  5  5924 (u )  &  .(v ) ,  fo r  a  RcRA perzn i t ,  and RcRA ie l t io r i  i i l oa ln l  ,  42  u .s .c .  g
5928(h)  ,  fo r  in te r i rn  s ta tus  fac i l i t i es ;  and neeL or  exceed a ] IapPl icable or relevant '  and appropr iat-e . federal  and state 1aws ao.dregulat,ions, to the extent requi-red by cERcra section LzL , 42 

G
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u . s . c .  5  9 6 2 1 .

J-7.2 Based uPon the foregoing, the Part ies intend that any
remedial  ac. t ion seLected, luplemented and conpleted under th ls
Agreement wilL be protective of, hunan health and the envlron:uent
such that renediation of, releasea covEred by thls Agreenent shalL
obvlate the need for fur:ther correctlve action undei ncta or
othenr ise appl icable state hazardous vaste or water gual i ty
protect ion }aws ( i .e. ,  no f ,ur ther correct l -ve act lon EhalL be
required) . The Parties agree that with respect to releases of
hazardous 'uas te  covered "by- th is  Agreeuen! ; -  hcna and such Sta te
lar.rs shall be considered an appticable or rerevant and
appropr iate requireuent pursuant to CERCLA sect ion LZ]. ,  42 U.S.C.
5  9 5 2 1 .

1?.3 ?he Parties recognize that the requirernent t,o obt,ain
peraits for response actioni undertaken pursrlant to thI-s
Agree.rnent, shall be as provided ln cERcr,A and the ltcp. The
Parties further recognize that ongoing hazardous waste rnanagenent
activit ies at Harine cor?s Air Station EI Toro ruay reqrrire the
issuance of per:nits under federaL and State laws. T:his AgreeDent
does not af fect  th? reqr: i rements,  i f  dny,  to obtain such perai ts.
However, if a perrnit is issued Lo the l larine corps for ongoing
hazardous r . raste t ranagement act iv i t ies at  the Si te,  the lssuing
party. shall reference ald j.ncorporat,e in a perait eondition any
appropr iate provis ion,  incruding appropr iat l  schedule.s (and the
provis ion for extension of  such scheduJ.es) ,  of  th is Agrreeuent
into such perait. The Parties intend t$at any juaicii l  revier,r of
any penmit condition which ref,erences this aglelnrent sleal-l, to
the extent au'thorized by law, only be reviewed under the
provis ions of  CERCLA.

18. PROJECT }.1ANAGERS

19.1  w i th in  ten  (10)  days 'a f te r  the  da te  o f  execra t ion  o f
!tri: Agreement,,. EPA, the t{arine corps, DHs and RWects sraal-l e,ash
designate a Project  Hanager and an Ll ternate (each hereinafter
referred to as project  Manager),  for  the purpose of  overseeing
!h* implenentatj.on of this Agreenent. fh; pioject Hanagers sha11
be responsible on a dai ly basls for  assur lng pioper
inplementation of the Rr//Fs and the RD/RA $ iccirdance with the
teras of the Agreement. rn addition to the forual notice
provis ions set for th in Sect ion 21 (Not i f icat ion),  to the rnaximun.
extent possible,  cor ' lFunicat ions anong the I ' tar ine- iorps,  gpA, and
the state on arr  documents,  incLuding reports,  commeits,  and
other.  corresPondence concerning the ict iv i t ies performed pursuant
to th is Agreenent,  shal l -  be directed through tha project  -

O r
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(a) Taking samples and ensur ing
cther field work .is perfonaed in accordanci
f inal  work pJ.an and eApp;

e
I ' Ianagers.  _A contractor uay not,  serf , /e as Project  Hanager,  unless
the  o ther  Par t ies  sha lL  consent  in  u r i t ing ,

lg.2 '  The Harlne corps,  EpA, DHs and RHecB Day change their
respect i .ve Project  Hanagers.  The other Part ies sfr i f f  be not i f iec
in wr i t ing wi th in f ive daye of ,  the change

18.3  The Pro jec t  Hanagers  sha l l .  nee t  to  d iscuss  progress  as
descr lbed ln subsect lon 7.s.  Art5ough the Har ine corpi  n is
ul t i toate resPonsibl l i ty  for  rneet ing i ts respect ive aeiat l i res or
schedure ,  !h .  Pro jec t -Hanagers  s r ra r r  ass is t -  in  th is  e f fo r t  by
consolidating the review of prinary and secondarf docunents
whenever possibler.and by-schedul lng progress neet, lngs to review
reports, evaluate t 'he perfomance oi Lnvironnenta} u6nitoring at
the site, review Rr/Fs or RD/RA progress, d,iscuss tarEet dat6s
for eLements of the RI/FS to be conducted in the follSwing one
hundred and eighty _(180) days, resolve disputes,  ana-aaj , l i t
deadl ines or schedures. At least  one rdeek- pr ior  io each
scheduLed Progress meeting, the Ftarine corpi vil l  pro..ia* to the
other Parties a d53ft agenda and su--.r-y oi the status of the
vork subject^to th is Agreeuent.  unress the ero3e-t  t {anagers
ag:ree othenrise, the minutes of each progrress neeti.ng, the ,=ee::rg aEei=a anC alL c iocuaen--s discussia dur ing ; i ; ; ' rJ"ai"g Outhat Here not previously provided shal l  consi i tu i ,e a progress - ,*
r?por! .  The.Harine 9ot-p" v i l , r  send to alr  project  t ta i ragirs (a)
within ten business .9"y= af ter  the rneet ing,  a l i  sucrr  docuuents
n::  previously.provided and (b) ui th in twtnty-one c3Lendar d.ays
after the meet ing,  the minutes and agenda, l f  an extended p* i ioa
occurs between Project  Manager progress meet ings,  the rrojei t
I ' Ianagers rray agree that the Har ine-Corps shalL-pr.p"r*  . r r - inter iuprogress report and provide it to the other parliel. The report.
shall include the information that wouLd nor-na1ly be discussed in
a  progress  neet ing .

18-4  fhe .au thor i ty  o f  the  Pro jee t  Hanagers  sha1 l  ine lude,but is not l in i ted to:

that  sampl inE and
tuith the terms of any

(b) obserwing, and taking photographs and naking suchother reports on the- progress of the wtrx ai t ire eroiect ttafragers
9:*t  ?PproPriate, .subject  to the l in i rar ioni  ; ;a l " r i r ,  in seci , ion25 (Aceess to.  Marine corps Air  stat ion EL roro) 

-neieor;

(c)  -Reviewing records,  f i les and docu.nents relevantto- the work perfonned, subject  to the r i rn iCi t i ""= ," t .  for th ins u b s e c t i o n  2 3 .  1  h e r e o f ;  -  
L(d) Detetmining the fora and speci f ic  content of  lb;
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Proj ect Flanager meetings and 9f trrogrese reporte -based on_ Euch ,
D e e t . i n q s ;  a n d

+
(e) Recornmendlng and requestlng ulnor fietd

nodifications to the work to be perforaed pursuant to a f.lnal
r*ork pl,an, or to techniques, procedures, or deel,grn utl l lzed in
carrlt ing out euch nork Plan.

tg .5 Any minor fieLd nodifleation proposed by any Fafty
pursuant, to this Section uust be approved orally by aII Fartles'
Project l.tanagers to be ef,fective. The Ftarine cbrpi proJect
Hanagef viLl nake a contetrporaneoi:s reCoid of euch uodlfication
3nd approval ln a trritten J.og, and a copy sf the log entry will
be provided as patt of the next progress repott. gven after
approval of the proposed nodif, icatiorr, Do FroJeet planagrer wil l
require fuaplernentation by a governtrent, contractor slthout
approval of the apProPriate Goverruaent ContraetinE Officer.

18.6 The Project ltanager for the Harlne corps sha,rr be
responsible for  day-to-day f ie ld act lv i tLse at ,  t t r l  s i te.  The
ilarine.Corps Project l lanager or ot}rer designated representative
of Harine Corlrs Air Station El Toro shall be present at the Site
or reasonably available to superwise work durlngr all hours of
vork perfor:ued at the Site pursuant to this Agreenent. For all
t ines that such wor]< is being performed, the *arine Corps Project
l{anager sha}l infona the con:aand post at trlarine cor?s &ir Station
Er Torb of the nane and teLephone number of the designated
representat ive responsible for  superrr is ing . the work,

18.7 The Project  Hanagers shal}  be reasonablv ava. i lable to
consult on r*ork perforted pursuant, to thls Agreemeirt and shall
nake themselves available to each other for the pendency of this
Agree,rnent. The absence of EpA, DHs, RwecB or Haiine corps
Project lrtanagers fron the Facil ity shatl not be cause fol sork
stoppage of activities taken under thi.s &.greenent,.

18,8 If t 'he Project lrfanager for DSIS or RweCB trannot attend
any ?roject Managerst neeti.ng, the agency unab1e to attend shall
providg reasonabl-e not ice (48 hourst-advlnce not ice t f  possible)
to all other Proj sct Hanagers regarding sr.lch abse,nce and, uhether
the |toj ect Hanager f,or the other stat,e agency is authorized to
speak for the absent agency. If such othir aiencyrs project
Flanager is not so authorized, the absent, ageniy si:al}. t; the
extent practical, provide its concerns and.-eouients t; all other
Part ies ui th in a reasonable t iue pr ior  to the meet ing;

EPA Region lXrzState -of Call fornia/Xarine Corys FFA
Harine Corps Air Statlon El. ?oro

o r
19. PER.!.IITS
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EPA.Region rXlstat,e_ of carifornla/Harine corps FFA
Harine Corps Air St-ation EI Toro 

"*. O
19-1 The Part les recognize that under eect ions lzt(d) an6

1 2 1 ( e )  ( 1 )  o f  C E R C I A ,  4 2  U . S .  C .  5  9 6 2 1 ( d )  a n d  9 6 2 X ( e )  ( 1 )  ,  
" a n d  

r h
HcP, port ions of  the response act ions sarred for by ' th is
Agreement-and conducted e,ntlrely on-Eite are exenpled fron theprocedural re-quirenent t,o obtain a feaerai, 

-Siit.l 
or local

F: I t+I-but.nust sat isfy al l  the,  pronulgared fae-aeffnea i"- l lcp
3o0'4o0(g) (4) )  .  appl lcable or relevant ind opi i "pr iate i "a*t" i - . ,
state s'bstantlve standards, requirercents, i i tt lr ia, oi
l j-tnitatj.ons vhich vouLd have bedn included in-iny such per:nit.

19.2 This Sect ion is not intended to rel ieve t f re Uar inecorps fron any appricabll resr;J.atory requireuents, incrueii l-
obt ,a in ing a.perrai t ,  vhenever i t  proioses a response act ion
involving either the movenent of-haiardous subitances,pol lutants,  or  contaninants of f -s i te,  or  the conduct of ,  aresponse act ion of f -s i te.

19.3 The Harine cor?!  shalr  not i fy EpA and the state inr*rit ing of any perqit required for off-sit,e activit ies as ,oon uit becones aware of the reguirenent. The Marine Cor?s agrees tcobtain iTy peraits necessary for the performance of any workunder this Agreeuent. .upon request, the l{arine cor:ps shar_t

:;;":ff .:'}":s":i: ::i= J"f i ;in3 

":ti!l!!;$#:t-igiiit: 
*pe:aits obtained in iuprenenting this Agreeurent shar.r i* 

-ipl*,-,,

to the appropriate subrnittal or progres' report. upon request bthe t{arine corps project }fanagerl *re erojeEt-fi lug*r, of EpA anthe state rir.r assist Harine corps Air seation El Toro t,o theextent feasibre in obtaining any regr,rirea-p"rri i .

20. QUALTTY ASSURANCE

20'1 rn order to.provi-de gr-ral i ty assurance and uaintainquality control regarding al} riera-wirx ana j"rpi* corlectionpe'rforaed pursuant to this*Agreenent, 
- 
*r. Marine corps agrree.s tod'esignate a QuaLity Assurance officei (aAo; r. lho wll1 ensure that.arl work is perfomed in accordance *itt, approved work pJ_ans,samplin! Plans and QAPPs- r!" QAo rrt.rr niintain for inspectiona log of guarity assurance field 

""i itr it i*r 
and provide a copy trtbe Parties upon request

20,2 To ensur€'- corapliance with the eApp, the Ftarine Corps
" l1r l ,  

upon reguest-  by gFa or t t re s ia ie,  use i ts best.  ef for ts roobtain access to ar l  laborator ies p"r i . ; f i ;  ; ; ; ry" is on beharfof the Harine gote" pursuant to uris-egreeuent. rf, such accessis not obtained for iny laborai"ry,  
"#a 

or the State.  nay rej_eglal l  or  port ions of  the data g". , " r i i *a-uy 
" , r"h- i "u" i . tory "na Q

"€ 
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EPA Reg ion  r x l s ta te  o f  ca l i f o rn la /Har lne  co rps  FFA
Har ine  co rps  A i r  S ta t i on  E l  To ro

requl re the Har lne Corps to  have the 6ame
ana lyzed  by  a  l abo ra to ry  tha t  r+ i } l  g ru " t

o r  comparab le  da ta
s u c h  a c c e s s .

2 L . NOTIFTCATTON

2L-1  Ar r  par t les  shar r  t ransn l t  p r inary  and secondarydocu-ments,  and cornrnents thereon; ; ; ; -ar t  not ices req.uired hereinby  nex t  day  na l l ,  hand de l i very ,  
" i - r i rs lo i le ,  

o r  by  cer t i f iedrna i l  i f  t rans :n l t ted  su f r i c len i i y  ; . ; ;  o f  the  app l lcabred e a d l i n e '  N o t i f i c a t i o n s  s h a r l  6 "  a e e r . o  e f f e c t i v e  u p o n  r e c e i p t .
2L .z  Not lce  to  the  rndrv lduar  par t ies  pursuant  to  th i .sAgreement  shar r  be  sent  to  the  aaa iesses  spec i f ied  by  thePar t ies .  rn i t ra l ry  rhese shar t tJ -u=- ror r i * " ,

E P A i  ( a s  o f  M a y  L g g g )
G l e n n  R .  K i s t n e r
R e m e d i a l  P r o j e c t  M a n a g . e r
U . S .  E n v i r o n m e n t a l  p r o t . e c t . i o n  A g e n c y ,  R e g i o n  I X
H a z a r d o u s  W a s t e  M a n a g e m e n t  D i v i s i o n  ( S F D  B _ 2 )
7 5  H a w t h o r n e  S t r e e t
S a n  F r a n c i s c o ,  C A  9 4 1 0 5 - 3 9 0 i -

S t a t . e :
Tayseer Mahmoud
R.emedia l  Pro  j  ec t  Manager
Ca l i fo rn ia  Env i ronmenta l  p ro t .ec t . ion  Agency
Depar tment  o f  Tox ic  Substances  Cont ro l
Reg ion  4 ,  Southern  Ca l i fo rn ia  Opera t ions
5796 Corpora te  Avenue
C y p r e s s ,  C A  9 0 6 3 0

Pat . r i c ia  Hannon
Remedia l  Pro jec t  Manag ier
Ca l i fo rn ia  Reg iona l  WaLer  Qua l i t y  Cont . ro l  Board . ,  Santa  Ana
3 7 3 7  M a i n  S t . r e e t ,  S u i t e  5 0 0
R i v e r s i d e ,  C A  9 2 S O t _ - 3 3 3 9

Marine Corps/Depart .ment.  of  t .he Navy:
.Toseph Joyce
Base Real ignment.  and Closure (BRAC) Environmental  Coordinator
Southwest  D iv is ion ,  Nava1 Fac i l i t ies  Eng ineer ing  Comrnand
L220 Pac i f i c  H ighway
S a n  D i e g o ,  C A  9 2 L 3 2 - 5 1 9 0

2 1 . 3  A 1 r  r o u t i n e  c o r r e s p o n d e n c e  m a y  b e  s e n t  v i a  f i r s t  c l a s snai l  to the above aaaresses.
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EPA Region rx ls tate of  car l  fornLa/Har ine corps FFAHar ine  Corps  A l r  S ta t i on  E I  To ro

requl re the Mar lne Corps to  have the sarne
analyzed by a 1aboratory that  wi l l  gr . r . , t

o r  co t rpa rab le  da ta
s u c h  a c c e s s .

2 L . HOTTFTCATION

2L .1  e1 l  pa r t l es  sha l r  t r ansn l t  p r i rna ry  and  secondarydocuments,  and conments thereon,  ord a i r  not ices regui red here inuy . l "T !  day  na l l ,  hand  de r l ve ry ,  o r  r i cs rn r re ,  o r  uy  ce r t i f i edraa i r  1 f  t r ansn i t t ed  su f f i c i " l l i v  
" r . . ua  

o f  t he  app l i cab ledead t r i ne '  No t i f i ca t i ons  sha l l  i , e  aee r "a  e f fec t i i e  upon  rece ip t .

2L .z  Ho t l ce  to  the  i nd l v ldua l  pa r t i es  pu rsuan t  t o  th l sAgreenent  sharr  be sent  to  the addresses speci f ied by thePar t i es .  I n i t i a t l y  t hese  sha t l . - b ; - ; ;  f o l l lws :

FPA:
John Harn i1 l
Remed ia l . p ro jec t  F fana9e t r ,  t f a r i ne  co rps  A i r  s ta t i on  E r  To roU.S .  Env i ronmen ta l  p ro tec t i on  Agency .  Reg ion  g
Hazardous  Was te  Manaqenen t  O iv i i l on ,  r i _7_5I23S  M iss ion  S t ree t
San  F ranc i sco ,  CA 94L03

S t a t e :
Manny  A lonzo ,  p ro jec t  Manager
P r e r e n e d i a l  a n d  F e d e r a l  f a c i f i t i e s  U n i tCa l i f o rn ia  Depar tmen t  o f  Hea l th  Se rv i ces
Tox ic  Subs tances  Con t ro l  D i v i s ion
Reg ion  4 ,  S i te  l , I i t i ga t i on  e ranch  

-

245  Wes t  B roadway ,  Su i te  350
L o n E  B e a c h ,  C A  9 0 g O Z ;  a n d

Xen  Wi I I i ans
Water  Resource Contro l  Engineer
Regi ional  water  eual i ty  contro l  Board,  santa Ana Region6 8 0 9  I n d i a n a  A v e . ,  s u i t e  2 o O
RS.ve rs ide ,  CA 92566

Mar ine Corp_s:

!.rry Nuzum, Rernedial project l , Ianager
Southwest  Div is ion
Naval  fag i l i t ies Engineer ing Cornmand
L22O pac i f i c  H ighway
S a n  D i e g o ,  c A  9 2 1 3 2 : 5 1 9 0

21-3  A l r  rou t i ne  co r respondence  nay  be  sen t  v ia  f i r s t  c l assna i l  t o  t he  above  add res ; ; ; .
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EPA Region fxlSt,ate-of Callf,orniar/-Harine Cor?s FFA
Harine Corps Air  Stat ion El  Toro 

- ! '

l i

22. DA?A A}ID DOCTI}IENT EVATIAtsrLITY

22-L Eagh plrty Eharl rnake arl sanpllng resurt,s, test
results or other data or docrr,nents generited tlrrough ine
irnplenentatlon of thls Agreement avii labl-e to the other parties.
Arr. ryar i tv  assured dara ahalr-be suppr iea s i thf ;  ; f f t  ?; ; t - ; ;y"of i ts coltecrion. rf r le qualtry a!!" i""";-;; ; ;edure rd g1it
c-o-mpleted ui th in s ixty.  (6o) day.E,-raw data or-resul ts EhaII  besurruitred within the sixty .(69l d?y period, u"a-+ririty assureddata or results shalL be subnltted-ai Eoon aa tt i"y becoueavai lable.  The procedures of  sect ion 9 (Erctenslois;  shal1 applyto the s ixty-day- per iod referred t ;  herein.

22-2 Th: sarnpl i lE Party 's Project  t {anager shat i  not i fy theother Partiest Prlject Managers not 1ess thai lo d,ays l lr iai"nt.of ,  any sanple colLect ion.  xf  i t .  is  not  possibi .  io 'progia" i0-d3yl-er io5 not i f icat ion,  r+" sa-upl ing eai*y,"  Fi" j "c€ i fanagershal l .not i fy t 'he other ProJ""!-uinag6rs as soon as possible af , terbeconing asare that sauples r*it] be-collected. i icrr party shallar low, to the extent pract icable,  spr i t  or  dupJ" icate sarnples tobe taken by the other part ies or- tn l i r  author ized
representat , ives.  other part ies desir ing-tso coi i "ct  spl i t  orduplicate sampres ehall lnfor:n the *orpiJ.ng t;rtt-before ttre tirneof sanple cotrecr ion.  Each F*Try receiv in i  ; t t iL ; ,  dupl icatesamples shall on reqr:est provide tshe sa:nptin;-i lrfy urith it,schain of custody docr::aent.l relating t; sirch iurgr"l

23. RELEASE OF RECOR.DS

z3.L The part ies-Eay requegt of  one another access t ,o or a
Sopy 95 aTy record or docu:nen€ reLating t'o efris 

-agreenent 
or thernstallation Restoration program: rf i,rre parti Ef,*t is thesubject of thg request (the originating par-ey)'tras-tt,re record ordocurnent, that Farty srritt provide to- itre 

""|,r*"ii"g 
Farty accessto or -q copy of the record -Lr docuraenti @, thatn o s u c h a c c e s s o r c o p y n e e d b e p r o v i d e a i f f i i r a o r d o c t . u u e n t '

is  ident i f ied as cont iaent ia l  * ia- i " -""r :ect  to a crairn ofconfidentl"ar.iry because of _atrorney-"[G;i-;ri i i i" i" or attorne),,
Yolt product or under the f,ollovini p=o*rls:.ons of ForA:del iberat ive process, enforcement ionr iaent iar . i - ty,  or  Froper lycrassi f , ied for  nat ionar seeur i ty o"a" i ' la i r  or  exlcut ive order.

23.z Records or documents ident i f ied_by the or ig inat ingParty as conf ident iar  pursuant - tg (a) rron-di !" ior"" .  provis ionsof  ForA o ther  than those I i s ted  in 'suusec t ion- i i l i -u r rove ,  o r  (b )f ;
. n i 7



Ep.A Region lXlState-of CaLifornia/-Harine Corps FFA
Harine Corps Air Stration EI Toro *--' G
the CaLi fornla Pu-bl lc Records Act,  Eect ion 6250 et  seq. of  t ,he
Cal, i fornla Governuent Code, shal l  be released to-EnEEquest ing
Party lf the reguesting Party Etat,es in writ ing that it 

-vitt 
not

rerease the record or docunent to the public without f irst
consultlng vith the orl.ginatlng Party lnd elther (x) receiving
the originating Partyf s prior approvll or (y) ir €rr! originat,ing
Par:ty does not approve, giving the origlnatLng party oppirtuniry
to contest, ir accordance with appricatle staiutes ind-
regulations, the preJ.iuinarT decision to release. Recordq or
docr:.nents uhlcl..T"-provtded to the reguestlng*party ahd whlch
Ere not ident i f ied as conf ident ia l  may be nadi  avai iable t ,o the
public without further notice to the Lriglnating party.

23.3 The Part ies uirL not assel t  one of  the above
exemptions, including any avai l -able under FoIA or the CaLifornia
Public Records Act, even lf available, if no goverrrnental
interest  ( lncluding the interest ,  establ ished 6V law in-giotect ing
conf ident ia l  business inforaat ion) r . rould,  be je lpardized- by access
or release as determined solery by the asser i , in|  party.

23  .4  sub jec t  to  sec t ion  lzo  (  j t  G)  o f  cERcr ,Ar  42  u .  s .  c .  g
?qzo( j )  (z ) ,  any  documents . regr^ r i red  to  te  p rov ided by  sec t ion  I  l ,(consul tat ion) and analyt ical  data shorr in!  test  resul ts wi l l  r  ! l
be  sub jec t . to  s r rhsgs l j6p  ?3 .2  o r  the  prov iso  to  subsec t ion  23 . - -G

23 -  5 fh is Sect ion does not change any requirement regarding
Fress releases in Sect ion 26 (PubJ. ic Fart i i ip.€ion and coniuni ty
Re l -a t ions)  ,

23 - 6 Disputes betveen EPA and the Harine Corps concerning
matters covered by th is Sect ion 23 shal l  be subject  to Sest ion lZ
{.D}=pg!* Resolut,ion) . Disputes between (a) DHs or the RwecB and(b) EPA or the Xar ine Corps shalL not be'subject  t .o Sect, ion L2
and sha1I instead be pursued ttrrough the oril inating Farty's
standard procedures concerning releasabiJ.ity-of docurnents und.er
FOIA or the Calif,ornia public Records Act.

24. PRESERVATION OF RECORDS

2{.1 Hotwithstanding any document retent ion pol iey to thacont'rary, during thg pendency of this Agreement 
"na 

for a uinimurnof ten years af ter  i ts terainat ion,  . (&) the r{ar ine cor?s sha}Ipreserve aI] records and documents that were at any ti ie $ i itpossession or.  in-  the possession of  iLs contractors and (b) eachother Pa5ty shall prese!3/e all. records and documents it 'pl"p"i"e_or Eo which i t  substant ia l ry contr ibuted' ,  in each case that Ire late to (x)  the iu,plenentat ion of  the Instal lat ion Restorat . i ,  UE

,-f,39
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EPA, Region fXrlState. of Callforniarzilarlne Corps F'FA
l{ar ine Corps Air  Stat ion El  Toro . ' * '

Program at the Si te ,  ot . (Y) the act ions carr ied out pursuant to
this Agrreenent.  Af ter  th is ten-year per iod,  each rar+y shal l
notify the other Farties at least e5 aays prior to dest,rruction of
any such recordg or docuraents.

25 . ACCESS TO I{ARTNE CORPS ATR STATIOH EL rORO

25.L t{lthout ltuitation of any authorj.ty conferred on EpA
or the state by statute or reguLation, EpA, tL'e stat,e or theLr
authorized rePresenlat-lve_s shall be gllowed ,to enter Harine Corps
Air  stat ion El .  Toro at  reasonaure t i t r ; ;  i ; ;  p;ryoses consistent
vith the provisions of the Agreement, subJeci t i-uny etatutory
and regulatory reqr:lrenentg necessar? to iroteci nat,ional
secur i ty _or uission essent iaL act iv i i ies.  Such aecesE shal l
include, but, not be riuited to, reviewing th;-pr"gr=r" of the
Harine corps in car:ying ouE the terms oi ttris-agil*rent;
ascertaining that the uork perfomSd p!,rrsuant. to this Agreeuent
is in accordance with approved sork pians, sarupling pJ.ans and
eApps; and conduct ing such tests as Epe, tn" s l i i " ,  or  theProject  Hanagers deern necessary.

25-2 The !{ar ine Corps shal l  honor al l  reasonable requestsf  or  access by rhe. EpA or Lr,r  sruiel-conai t i r ; i l - ; ; ; "  presenrar ion
of proper credent ia ls.  The F{ar ine'cor?? project- f t inager orhis/her designea wir-l provide briefing- i"i"#;;r";; coordlnateaccess and escort to restricted or coitrolled-*""e", atreas,arrange for base Passes and coordinate any other access requeststph ich  ar ise .

25-3 EPA and the State shaLl provide reasonable netice(uhich shaI l ,  i f  .pract ical ,  be 48 hlursr advanc* not. i .*1 eo *r*l ' tarine corps pr?ject Flanager to request any necessary escoffis.EPA and the state shall not use any canera, sound reiord,i.ng orother recording device at l{arine! cirps Air st.t, ion-E} Torovithout the perrnissien of the Harine- eor?s, fro1ect lfanager. TheFlarine corSs shall not u.nreasonably withfiofa-sicfrleraission.

_ Z: .3_ Ih* access by EpA and the State granted in s,rbsect ion25-r  sharr-  be subject  to those regurat ions-necessar l ,  to protectnat io i rar  secur i ty or nission essei t iar  act iv i t ies. '  suchregiul 'at ion sFral l  not  be^appl ied *ol i=- to unreasonably hinder EpAor the state from. carrying out their responsiri i i i i*= andauthority pursuant to this Agreement,. rn the *tr""i-Lhat accessrequested by either EpA or the state is aenied uv-trr* Flarinecorps, the rrrarine corps sharr provide an expr"r.l, i"* vithin 48hours of  the reason for the oeniat ,  incluai i rg- ;ee* i*r""  to theapp l icab le  regu la t ions ,  and,  upo l  reques t ,  u - "opy-o i  suchregulat ions.  The Harine corps sharr  
-expedi t ioul iv- iaxe

€39



EPA Region IX,/Stat,e of Cali fornialt{arine Corps FFA
l tar ine Corps Ai r  St ,a t lon EI  Toro-- -

alternative arrangeuents for acconrnodating the reguested access.
The Parties agree that this Agreenent, is }.rir ject io cERcLA
s e c t i o n  1 2 0 ( j ) ,  4 2  u . s . c -  5  9 6 2 o ( j )  t  r e g a r d i n g  t h e  i s s u a n c a  o f
Slte Specific Presidential orders as nay be nicessary to protect
na t lona l  secur i ty ,

25.5 rf EPA or the state requests accegs ln order to
obsenre a sanpling event or other uork belng eonducted purauant
to this Agrreement, and access lE denied or i lnited, g'he l{arine
ggtps pfrees to reschedule 6f postpone sirCh sarnplhg or uorl.. i f
EPA or the State so regr:ests, unt.i l  such nutualiy agreeabLe tine
vhen the requested access is allowed. The Harinl corps shall not
restr lct  the access.r ights of  the EPA or the State to-any greater
extent, than the ilarine Corlrs restricts the access rights- oi its
contractors performing vork pursuant to thls Agreernent.

25.6 All Parties r+it:h access to l{arine Cor-ps Air Station El
Torg pursuant to th is Sect ion sha1l  conpLy vr i th l f f  appl icable
hea l th  and sa fe ty  p lans .

25.7 To the extent the activit ies pursuant to this
Agrreement must be carried out on other tban Harine corlrs | l
property,  thre Har ine Corps shal l  use i ts best ef for ts,  inclua U!
its authorit,y under cERcr.A section lod, to obtain access G
agrreements f,ron the owners which shal1 provide reasonable access
for the l larine corps, EpA, and the stabL and their
rePresentatives. The Harine Corps may request the assistance of
the state in obt,aining such access, and ufon such request,  the
State wi l l  use i ts best ef  for ts to obtain the regr.r i rea access.
In the event that the Harine Corps is unable to dUtaj.n suclr
access agireements, the Harine Corps shall pronptly notify EpA and--he Sta-;e

25.8 wi!! respect to non-Harine corps property on nhich
uonitoring weJ.ls, puurping r.rellsr or other r*ipoir=e ictions are Eo
be l-ocated, the Harine corps shall. use its beit effort:s to ensure
that any acces!- agreenents shall provide for the continued right,
of entrf for aII Parties for the perfolaance of such remedial
act iv i t j .es.  fn-addi t ionr dDy access agreement shal i  provide that
no conveyance of t it le, easement, or oiher interest i ir tne
property shall be consummated rrithout the eontinued right of
entry

25.9 Nothing in th is Sect. ion shal l  be constnred to l in i t
EPArs  and the  s ta te fs  fu l l  r igh t  o f  access  as  prov ided in  42
u . s . c .  $  9 5 0 4 ( e )  a n d  C a l i f o r n i a  H e a l t h  a n d  s a f l t y  C o d e  s e c t i o n _
2 5 1 8 5 ,  e x c e p t  a s  r h a r  r i g h r  n a y  b e  t i n i t e d  t t - ; t ' u : ; : 4 . - s - - - - - 1 ,
9 6 2 0 ( j )  ( 2 )  '  E . o -  l - 2 5 8 0 ,  o r  o t h e r  a p t r l i c a b l e  i r a t i o n a i  = " " r r i t y  - J

. #  a o



EPA. Region lXlSt,atq of Callfornla/Harlne Cor?E FFA
Harine Corps Air  Stat ion EI Toro.-- '

recrulat ions or federal  lars.

l , '

26. PUBLTC PA.RTICTPATION A}ID COHI.TUNITY REIATIOHS

26-L The Par*- ies agree.that any proposed removal  act ions
and reuedlal actlon arteiratlvei"r 

-*ira-prlniei 
ioi t*red.lal

action at the Site arising out of this egrednlnt shall cornply
with the ad-uin{strative record and pu.bli i  partlcipation
requ i rements  o f  GERCLA sec t ions  113(k )  and-  LL7,  4 i  u -s .c .  s
9313(k) and 9617, relevant communl, ty rej .at ion6 provis ions in the
NcP, EPA gridances, and, to the, extent t lrey Day apply, state
statutes and regrurationg. The state agreei to: lni;6 the Harine
Corps of, all State requirements nhich it Uelleves pertain to
public participation. The provlslons of thle Section shal1 be
carr ied out in a Eanner consistent wi thn and shal i - tuf f i t t  the
intent of, section L7 (statutory corupli ince/Rgne-Egncr,A
fn tegra t ion)  .

26.? The Harine Corps shall develop and iuplernent a
co'nmunitry relations plan 6cnrl addressi"i i i i .  

"nii i"r*ental-activit ies and elements of, work undertakin by *e-lrarine Corp=,
except  as  p rov ided in  Sec t ion  11  hereof .

26-3 The !{arLne corys shall establlsh and naintain an
administrative record at a place, at or near the federaL
f1ci l i ty ,  r*hich is f reely accessible to the publ i ; ,  which record
shall provide the documentation supporting tire Eeiect,ion of each
response action. The adninistrative- record shall be establ.ished,
and naintained in accordance r*ith relevant provisi.ons in -tR-u.the NcP, and EpA guidances. A copy of each docunent p3.aced in
the adninistrative record, n?! alleady provided,. *irr- be provided
by the $arine corps to the other par:t,iei. The iarini"tralive
record deverop?g !y the t{arine corys shaLr ue upaii"a and nersdocunents supp)-led to the other, pa-r*.ies on at llast a quarterJ.y
basis. Ar: index of documents in the administrati"" record wil-lacconpany each update of the adrnini.strative reeord.

2'6.4 Except.. in case of an energreney, any Farty issuing apress reLease with reference.to any 6r dre *" ix- i*qr: i r "a ny-*r isAEreernent sharl advise the other pirl, ies of, such pi*=" release.and the contents thereof at  reast 4g hours pr ior  L;- j """"n"" .  
-

27. PIVE-YEAR REVIEW

2 7 - L  c o n s i s t e n t  w i t h  4 2  u . s . c ,  f  9 6 2 1 ( c )  a n d  i n  a c c o r d a n c ewith th is Agreement,  i f  the selected ienedial ' " " l ion resul ts in

" tJP4L'
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any hazardous 5rthstspcesr pol lutants or contatr inants remaining atthe s i te ,  the Par t ies shal l  rev ien ' the reuedia l  act ion pr"gr t ;  a tLeast^eyery f ive (5) years after the ini t iat ion or trr" f inalremedial action to atsure that rrunin health and the envlronmentare being protected by the reroealii 

-a"tion 
rei"e-irnpleuented.

27 '2 rf '  upon such,I: :*?t '  
1ny of the Part les proposesadditionar sork or aodifrcation of iork, 

",r"h tiolosar sharl behandred under eu-bsecti .on z.10 
"g-trr i"  Agreenent.

2z .3 To synchroni-ze io? i i"*-y"o, ,*rr i*r= ior ar l  operabreunits and f inal reuediar act ioni,-d* for. lorsing procedure vi l ]  beused: Revien of operable units wiir--ue conduc€"a ev*ry fiveyears counting fron the initiat,lon or trt* cirst operaue unit,unt ir  ini t iat ion of the f inaL 
""r"arir ' ." t iJ i- ioloarr* srLe. Arthat t i rne a separate revieu_ for oi i -"p"rable units shalL beconducted. Revier* of the final 

""r"Ii"r-."ii""-ii"rruding al.r.operable units) shal l  be conducted **.*ry f ive y"i i= thereafter.

z,a-2 untir  six rnontlrs-forrowing the effect ive da.te of thef inal reg' lar ions inpremenii"g- i i l ; f i  secrion 120 (h) (zl  ,  42u 's 'c -  s  e6zo(h)  (z) ,  rhe ?{ard"-c ; ; ; ;  ag i rees ro  cornpry s i rh  rhemost recent version of the regurat i lns as proposed and, arr othe
i l:=:il::::r:l"rBiil"durar pr""i"i"""-"r clncia seetion 120 (h)

28. TRANSFER OF REAL FROPERTY

er ro33' :,"i!-ii:iff *:fii:::"ff:"::,;5"3ffiiti.;"3".11."::i:.Q
under this Ag,reement, rrre uarine c"rp; sharr ,rol tr"nsf,er anyreal property coaprising the r.o"r"r facility except incompS. iance wi th  sect ion 120 (h)  o i -c incr^a, ,  42 V.  S.  C.  5  9620 (h)  .prior to any sare of anv portion 

"i-ti" 
i.1nd. comprising thefederal racit i ty which inttuaes *r-"J*. within-wf, icrr any rereaseof lraeardous substance has corne t,o be, ]ocateo, oi-"rry propertywhich is necessary for proceeding-*iin trr* rened.iar action, theHarine gotp= shatr- give- r,rritten ;";i;; of that cond,ition to thebuyer of rhe tand. Ar t:*u:!_rnirt'-i iql days prior ro anycon\reyance subject to section. 12otirl 

'of'cERbral-trr" 
Ma,rine corpsshalr notify arr parties of ttre. ti i irsrer.of any rear propertysubject to this Agreement_and.gre-frJvisions nide for anyadditionar- renediir actions, 

- if ieilIr*o. The provisi-onsof this subsecti-on zB-1 shair 
"oi-Jepiy 

eo the extent federarstatufd adopted after the eFi*"ii.rl"5ll" of this 
-agreenent, 

pracesresrrictions on rransfer 
:f_::3.r--ni"glTat uv 

-crr" 
lrarine corps'that 

are inconsistent witn sucrr provisrons.

ra
Fez
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29. AJ'[END}GN? OR HODIFICATION OP AGREEUNHT

29.1 Thls Agreenent, san be auended or uodlfied solely upon
vritten consent of all Parties. Sueh auen.rnrente or uodlflcat,ions
nay be Proposed by any Party and shall be eff,ective the third
business day foll-owing the day the last, party .t,o eign the
auenrr ' rent  or  rnodl f icat ion sends l te not i f icai lon of  

-sLgning 
to

the obher Part ies.  lhe part ies rnay agree t .o.a dl f f ,erent
e f f e c t i v e  d a t e .

30. TERMTNATION OF THE AGRNEXENT

30.1 The provis ions of  th is Agreement sharr  be deemed
satisfied and tenninated upon receipt by the Harine corps of
wr i t ten not ice f rom EPA, wi th concurrence of ,  the State,  that  the
Harine corps has demonstrated that alr the terms of this
Agreeuent have been coupleted. If EPA denies or other*rise fails
to.grant a terrninat ion not ice wi th in 90 daye of  receiv ing a
written Harlne corps request toi euch noti ie, iBe rft"ff frovide a
wri t ten statenent of  the basis for  i ts  deniai  and descr i le the
Flarjne corps act,ions which, in the view of EpA, vould be a
sat,lsfactorT basis for -granting a notice of cornpJ.etl,on. such
denial  or  fa l lure t ,o grant sharr  be subject  to &ispute
reso lu t ion .

30.2 This Sect ion shal l  not  af fect  the requirenents for
periodic review at rnaxirsu:a five-year int,enral,s df g1re efficacy of
the remedial  act ions.

3].. COVENA}TT NO? TO SUE AND RESERVATION OF RIGHTS

31.1  In  cons idera t ion  fo r  the  Har ine  Corpsrs  ccmpl iance
t+ith.this Agreement, and based on the infoz:nation known to the
Parties or reasonably available on the effective dat.e of this
Agreement, EPA, the l{arine corps, and the state agree that
compriance with thj.s_Agreenent shalr stand in Lleri of any
administrat ive,  Legar,  and eg: i tabre remed, ies ;Ai" ; t  th;  Marine
corys available to thern regarding the rel.eases 6r-ttrreatened
releases of  hazardous substances including hazara""= wastes,  .pollutants or cont,aminants at the Site which *r" tn" subjeci of
any RI/FS conducted Pursuant to this Agreeuent and which have
been or vil l  be adeqrrately addressed uy trre renedial actionsprovided for under this Agreeroent. fha above 

""iri i trstanding,EPA and the state resenre aLl  r ights each nay have-with regaid to*
' #  q 3
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the ! {ar ine corpsrs taking any reuoval  act ion regqested under
subsec t ion  11 .3( f )  a f te r  exhaust lon  o f  the  a l te ina t ive  a i rp" t "reso lu t ion  proces '  se t  fo r th  in  s r r .bsec t ion  11 .  G.  

" - - - ' -  E-s t /gL

3L.a Notvl thstandlng in l :  sect ion or any other sect lon ofthls Agreenent,, the state sharr retain,*ny etltutory rlght it uayhave to obtain judlc ia l  revien of  any r in i r  J"c is io i r  o i - t r r"- ipaon serect ion of  reaediaL_act lon pursuant to any author l ty th;s ta te  may have under  cERcra ,  lnc rud ing  sec t io i r i  12r (e )  (2 ) ,

32 - OrHER CIarHs

32.1 Nothing in th is Agreenent shalr .  const i tute or beconstnred as a bar or re'leasi frora any craim, cause of ac.gion srderuand in ras or egtrity by or against any person, f i:m,partnership or cor?oration not ; sigrnatory to this Agreement forany r.rabil ity it rnay have arisi.nE ;;t of 6r reJ.ating in any Hayto the generat ion,  storage, t reair ." , i ,  
- t , "n i rG;- t r"rr=portat ion,

rerease, oF disposar of  any hazardous substan;; ; ,  hazardouswast,e,  por lutantsr o!  contaminants f ,ound Et,  taken to,  or  takelf roru the federar.  faci j . i ty ,  unless =p"" i r i " i r iv""greed to in v*
vr i t ing by the part ies,  iea and i r , . -5t" t"  shar l  not  be held.  as :Jparty- to any contract, en!:r3d. into by the oepiitnent of, the Navy(including the Harine corps) to inprlro"ng the requireraent,s oft h i s  Ag reemen t . .  

- - 5 - - - - . .E  b "E  aE \ i r

3z.z fh is Agreement shalL not restr ict  EpA, the state orrhe Harine corps fron ."\ll?_:"I_]:sir g;-ii";;;;. action for-anymatter  not  par t  o f  the subject  urat t i r  o f  th is  Agrreement ,

33. RECOVERY OF EPA EXPENSES

33-1  rh :  pa r t i es -  ag ree  to .anend  th i s  Ag ree rnen t  a t  a  l a te rdate in  accordance wi th  i " I  = t ' 'u="qu*r , t  nat ional  resorut ion of  theissue of cost reirobursemenl. rendi.nf sueh resolut 'on, EpA
: : : : : : :^: l I  r ishts ir  rnay have wirh'respect ro cosrre t  Eburseuent .

34. STATE SUPPORT SERVICES

34'1 compensat ion for  s tate suppor t ,  senr ices rendered inconnection r.r i th this Asrel lent. a1e qt.r"rn"d by the Def,ense/stateHemorandurn of  Agreemeni ,  executed o,  Hgy 31,  1g9o,  between DHs cEbehal f  o f  the s tate and the oepar tnei i  o f  Defense.  rn  the sV€,  -such Hemorandun of Agreement i ;  i** i" . t"a or no roni*r-Ji  ; i ;  -
"f '? 44
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for  any  rea6on,  subsec t ionE 34.2  th rough shar l  z ,4 ,Lz  sha l l  app ly .

34.2 . The Harine corps agreea to request funding and
relmburse the State, eubject to the cond{tlone and liuitatlons
set for th in th is sect ion.anq 6ubject  to sect ion 15 (F\rnding),
for all reasonab'le costs lt lncurg ln provlding senrlces ln-
direct support of the Harine corl>sIs eirvironmeital restoration
activit, ies pursuant, to this Agreement at the site.

34.3 Reinbursable erpenses ahel . l  consist  6nly 
" f  "CtUuterpenditures required to be uade and actually nade by the State

i1 providing the f,ollonlng assistance to xarine corlri atr st,ation
EI  Toro :

(a) Tirnely technical revies and sr:bstantive corlment
on reports or studies which the Flarine Corps prepares ln support
of its response actions and subruits to ttre stite:

(b) Identif ication and *planation of unigue Stat,e
regr:irements . applicabte . to_ nil i t,ary i i:stallations in pertor:ning
response act ions,  especialJ.y State ARjARs.

(c)  Field v is i ts to ensure ' invest igat ions and clean-
up activit ies are irnplenented in accordance r*i ifr appropriate
State reguirements, o! in accordance vith agreed ulbn Lond,it ions
betueen the Stat.e and the Harine Corps that are esiablished in
the f.ramewotrk of this Agreernent,

(d) -Support and assistance to the t{arine Corps in the
conduct of public part.icipation activit ies in accord.anee with
federal and state requirements for pu.bJ"ic involvement.

(e) Participation in the revien and com:nent functions
of Marine Corps ?echnical Review Conrnittees.

(f) other services specified i.n this Agreement.

34'4 wi th in ninety (90) days af ter  the end, of  each quarter
of the federal f, iscaL year, the Stat,e EhaLl Eubuit t 'o the Sarine
Corps an accountj.ng of . aLl Stat,e costs actuall-y ineurred during
that quarter in providing direct support serwiies under this
section- such account,ing shall" be l leompanied by cost str,nnaries
and be supported by documentation vhieh neets fe&eral aud.it ing
requlrenents. The surnnaries wi]l set f,orth ernpLoyeer-hours anA
otLrer ex?enses by najor type of suppot sex-vic-e- 

'nll 
costs

submitted rusts be for work directl ir- related to irnpl,ementation of
th is.Agreement and not inconsistenl  wj . th ei ther the NaLional
contingency plan (Hcp) or the reguireuents describ"a..in-o[i-
Circulars A-87 (cost  Pr inciples for  State and Local  Governments)
and A-128 (Audit's for State and Local Cooperative agr**r-nts vii,fr
State and r,ocal Governments) and Standard-Forns azi and ZZo. The
t'tarine corps has the right i.o auaii-iost reports usacl by the
state to deverop the cost sumrnaries. geforl the beginn-ing of

'  4 5

t



EpA Region fXrlStat.i 
"! 

CallfornigO{arin.e Corps FFA
Harine corys Air St,ation EJ. Toro

each f i sca l .  year , , th?  s ta te  shar l  supp ly  a  budget  es t imate  o f
what i t  p lans to do in the next year ln-  the sai"  Ievel  of  detai l
as the bi l l ing docu.nents.

34,5 Except as al lowed purguant to subsect lons 3{,6 or 34 -
below, rithin ninety (9o) days of receipt of irr.-al"ounting

3

prov ided.pursuant  to  eubsec t ion  34 .3  ab lve ,
shaLl  re inburse the State in the auount eet
account ing .

3 4 , 6  I n  t h e
costs set forfh ln
34.4  above are  no t
through the process

event the Harine Corps contends that any of th
the account,ing provlded pursuant to su.bsectio

the l{arine Cor-ps
forth in the

proper ly payabla,  the natter shal l  be resolve,
set for th in subsect ion 34.1O belors

34.2 rhe Harine corps sharr  not be responsibLe for
relmbursing-the state for  any costs actuar ly ' incurred ln the
J-mp3'enenlation of this Agreenent ln excess of one percent (1t) o:
t 'he xarine corpsrs total rifetirn" tr;t;"i-."rtJ"incurr"a throuoh
construct ion of  the remedial  act io i r la i .  c i rcums6;; ; ; -"""ra-- '
arise uhereby fluctuations in the Harine Corps esiiroate= or
actuar f  inar costs.  through the const l r rct ion br i f ru- ; in; i  ienel :
action creates a situation where the state receive= 

-;; irb;;;; 
t i

in excess of, one percent. of these iosts. u"J"i-t i*=r ,e
circunstanc'es, the state remains entit l.ed t; pirrur"nt for serrrices
rendered prior to the conpJ.etion of a new esti-rit* if the
senrices are vithin the ceiJ.ing applicable under-ifr. previous
est inate.  This sect ion does not tover the cost of  senr ices
rendered pr ior  to october L7, 1986; senr ic."- i "a- ! rop-r i i *= not
onned by the f,ederal governtrent; and activit ie; ff inded from
sources other than Defense Environnental Restoraiiort Aecount,appropr iat ions.

(11 Funding of support senrices nust be constrainedso as to avoid unnecessatY diversion of  the l iur i tea DefenseEnvironmental" Restoration Account fund,s avaiialie-ior the overarlc leanup,  and
'  (b) dupport

to overall project costs
senrices should not be disproportionate

and budget

3{.8 Ei ther the Har ine corps or the state uay raquest,  oDthe 'basis of significant upward br downward revisions in ther a  a -  4 a a  b . 5

I : : : : : . : : : f : ' . :_::t i late. of- irs torat r irei iu;-;;; i ;  throushr  b a a t  e s : . r

: : :":a". i : l .y::1 i l  subsecrion 31 ? auove,-; ; ; ; ; ;ot iarion of
! l:*:"::., l: i lTg_"l, asrreemeDr, - eit[ei ir,"'ulri i"-Eorp" or rhqState may in iL iate di-spute resolut ion in a"c"ra"""J-* i i f ,
s u b s e c t i o n  3 4 . 1 0  b e l o w .

4 6
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34.9 The state aErees to seek reinbursement for  i ts
exPenses solely through the rnechanlErus establlshed ln this
Section, and relubursement provLded under thle Section Ehall bej-n settlement of any clains for State responge costs relative t,o
the Harine Corps t e envlronneRtal restoration actlvltl,es at the
S i t e

34.1-0 Sect ion L2 (Dlspute Resolut lon) notvi thstand. ing,  *r i=
subsection shal)-.govern any dispute betveen the t{arine corfs and
the state regarding the. appl icat , ion of  th is Sect lon or any matter
contror led by th is sect lon incrudlng, but not l funl t ,ed to,
allowabil ity of elPenses and limits-on relnbursemen!- wf,ife it,
is the lntent of the ltarine corTs and tlre statse that these
procedures shall govern resoLution of disputas concerning State
reimbursement, infornal dispute resolutioi.r iE encouraEedl

i .. (a) The ltarine corps, DHs and Rt{ecB Froject $anagers
shal l  be the in i t iaL points of ,  contact  for  coordinai ion of
dispute resolut ion under th is Sn-bsect lon.

(b) rf the r{arine corps, DHs and RWQCB project
Managqrs are unable to resorve a dj"spute, the rnatter shal,l be
referred to the Co3nrander, Southvest, Division, Naval Facil it ies
Engineering Comrsandr oE his.desi.gnated representative, the DHs
Regionar Adninistrator,  Region 4;  and the'Rt{ecB essistant
Execut ive of f icer as soon as practs icable,  bu{ in any event wi th in
f ive (5) working days af ter  the dispr. l te is elevat,ea-ny uru
Pro j  ect  Ffanagers.

(c)  r f  the persons Listed in paragraph 34. r0 (b) above
are unable to resorve the dispute wi th in ten t ro j  workinq days,
trhe natter shalL be eLevat,ed to ttrre Dtis chief 

'e"i"ii 
oir6ctoi, 

'

the RwQcB Executive off, icer and the Deputy nssistanl Secretary of
the $arry for rnstarlations and the nnviroiment,.

(d)  rn the event persons r isted in paragraph 3d.rO(c)
above -are unable to resorve a- dispute, the statl 

""€*iir" 
&ny

]egal  ?nq egui table remedies. i t  n iy have Eo recover 1ts erpenses.
rn additionn the st,ate Eay vithdrai from til; agr"***nt by giving
sixty (50) days not ice to the other Fart ies

34. LI  Hothing herein sha}r  be construed to l i rn i t  the
abil ity of, the Harine corps to contract Lrith tne i i iee fortechnical se:rrj.ces that could otherrrise be Slroviaea fry a private
contractor including, but not I in i ted,  to:

' (a )  rdent i f i ca t ion ,  inves t iga t ion ,  and c reanup o f
.aE

4 7
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-

any contaninat ion beyond the boundar ies of  Har ine corps Air
Stat ion El  Toro i

(b)  Laboratory analyeis;  or
(c)  Data col lect ion for  f ie ld studies.

ia.tz Notfring in thte Agreeuent eharr be constnred to
constitute a uaiver of any claitrl by the st,ate for any elqpenses
incurred prior to the ef,fective datl of this agie-nent.

G

35. STATE PA3TICIPATION CONTINGENCY

35-1 r f  e i ther DHS or RI{QCB fal ls to s ign th is Agreement,wi th in th i r ty (?ot days of  not i r ic i i ion of  th6 s ignature by bothEPA and the Marine corPs, this Agraement wil l be interpi*Eio-i"
if that.agency hrere not a signat6ry and any reference to thatagrency in this Agreement wil l have no eff,eit

3s.z rf both DHs and RWecB do not sign this Agreenentwithin the 39:d-ay per iod descr ibed in s 'bs6ct ion 3s.r ,  th isAgreement wilL be interpreted as if the state were not a par-Ly
and any refere:rce:n th is Agreeraent to- the State,  orrs and n*-pf lt . t i l l  have no ef fect .  In addi t ion,  Uar ine-corps-air  Stat ion E l t*Toro shal1 have to-cornPly.only v i th those stale reqrr i re; ;4";  ,E
condi t ions or standards, ,  including those speci f i "" i fy f is tea' inthls Agrreement, that Harine corps Air station Er Toro rgouldothervise have had to cornpry vilh absent this Agreement.

? E i  ' t

r f  e i ther  subsec t ion  35 .1  o r  subsec t ion  35 .2  app l ies ,
(a) the Harine cor?s agrees to transraii:- ar1 priuary andsecondarl documents to the agency or agrencies that diA" not iLgn

!lti= Agreenent at the sane tine luch doeurnents are t.ransmitted t.oEP3.; and
(b) EPA intends to consult rrith the agency or agenciesthat did not_sign.this Agreement s i th respect to the abovedocunents and during impternentation of this eEr""i**t-

3 6 . EFFECTI\TE DATE A}ID PUBLIC COHI{E}TT

35 '1  Thg prov is ions  o f  th is  sec t ion  sha j . I  be  sar r ied  ou t  ina rDanner consisten!.wi th,  and shal l  fu l f i l l  * r"  intent of  Sect ion17 (statutory cornpl iance/RcRA-cERcra rntegrat ionl .

36.2 wi th in f i f teen (rs)  days oJ the date of  bhe execut, iqnof this Agrreement, the Frarine corlrs shall .rrrro.rn"; ; i l ; 
=^EvsL&L

avaiLabi l i ry of  rh is Agreernenr to the pubr ic i ; ; - ;  for ty_f ive T
.n-  

4g
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(45) day per iod of  revlev and eonruent,  lncl .uding .publ lcat ion in
at  Least tvo uaJor rocal  neuspapers of  generar i i icurat ion.
conruent,s recelved shall be transnltted t,o the other partles
vithin seven (7) 9.y" after t lre end of t lre commen! perlod. The
Parties sharl revles such connents ntthln fourteen ire) days
after such seven-day perlod and ehall neet slthln reven (7i days
after euch t4-day period to deteraine whether thie Agreenent
should be uade effective ln it.s present, form.

(a) If i t ls detemrined that thLE Agreeuent should be
nade ef fect ive,  EPA shaI l  proupt ly not i fy al l  Fa:: t ies In nr i t ing,
and this Agreeruent shall become effectlve on the date that ltarine
corps A1r stat ion El  Toro receives Eu.ch not l f icat ion.

(b) r f  the deterainat ion t r"n paragraph 36..2(a) is not
nade, the Parties shall meet to dlscuss any proposed cninges, rf
changes are agreed upon, the Agreement, ,  as-nodir iea,  s l rar i  be
re-executed by the Part ies,  r ' i th EpA signing rast ,  and shar l
become effect ive on the date i t  ls  s igned Uy fea.-

(c)  I f  the part ies cannot agree to uodi fy th is
Agreenent pursuant to paragraph 36.2(b) rs i th in the lecond seven
day per iod set for th above'(or s i th in such other t ine per iod as
the Parties agree upon), the Part,ies shal1 subnit theii written
not ices of  posi t ion concerning those provis ions'st i l l  in dispute
to the DRc. rf Ehe DRc is unabre to resorve the dlspute, the
dispute shal"l be elevated to the SEC. If changes arl agreed L:lpon
by the DRC or sEcr the Agreementr  ES uodi f ied,  shaLr be re-
executed by Ehe Part ies,  wi th EpA signing J-ast ,  and shal l  become
effect ive on the date i t  is  s igned by EpA.

. (d) rf the sEC cannot resolve the dispute and the
proposed changes uould iurpose srlbstacltial additi lnal obligatlons
oT a Partyr sucf Party nay withdrav f,rou thls Agreement.
Hj'thdrar*al by the !{arine Corps sha}l not. affect the obligatj.on of
the t{ar ine corps- to conpry v i th cERcr.A sect ion Lzar.  42 u.s.c.  g
9620,.  oF l in i t ' the enforcernent poe'ers of  EFA or the state.

35.3 Arry. response action und,err.ray upon the effective date
of-this Agreernent shall be subject, to tne-t.errus of this Agreenent
unless the Part ies agree other.sr ise.

'36.4 
At the start  of  the pubt ic comnent per iod,  the Marine

corPs vi l l  a lso t ' ransmit  copies of  th is AgreeruLnt,  for  review and
comnent, to the apProPriate Federal Natural Resource frustees.
The state wi l r  t ransrni t  copies to appropr iate state and locar
agencies and,cornpi le and consol idat l -  conments f rom the.se

a.? 
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EPA Reglon lXrzSt,ate of CallforntElyarlng Corps FFA
l i lar ine Corps A1r Stat lon El  toro ' o''
agrencies '  The stat 'e s i lL work wi th the Har ine corps pr ior  to thes t , a r t o f t h e p u b 1 1 c c o r u r a e n t p e r i o d t o d e v e I o p t h e I i s t o f
appropr ia te  S ta te  and loca ]  agenc ies .

37. BASE CI'SURE

37,L The Harlne corps does not current ly pran to cLose
Harine corps Air station Et foro. Houever, i i  L,rre event that
Har ine cor?s , \1r  stat lon Er Toro ls crosed; ; ; "h- ; losure,  -except
as Js othera' ise spEClf ical ly pfoVided ly law, '=" i r i  not  af fect .  theHarine corps's obl igat ion to -onply v i t i  in" ' tens or th lE
Agrreeraent and to specJ,f, lcarly enLuie the rorroving:

(a) lo l t i lu ing r ights of  access for.EpA and the statein accordance with the terars and condi t ions 
" i  

s"" t io"  zs (Accessto Flarine Corps A,ir Station El Toro) i
(b)  Avai labi l i ty  of  a Project  t {anager to fu l f i l l  thete::ms and condit, ions of the Agree,men!;

^ (c)_ Designat ion of  ar . ternate DRc menbers asappropriare for the purposes of inpleraenting !; i i ;" La (DisputeR e s o l u t i o n ) ;  a n d
(d) Adequate resorut ion of any other problems

identi f ied pr r f* Irojecr Hanasers r"g. i i i ; ; -- ; ;* ' l rrect of basclosure on the inpleurentat ion or this 
- lgreeient.

37-2  Base  c losu re  w i l r -  no t  o f  i t se r f  cons t i t u t , e  a  Fo rceHa jeu re  under  sec t i on  10  (Fo rce  F ta jeu re ) ,  n " r  r i i i  i t  cons t i t u t , eg iood  cause  fo r  ex tens ions  under  se l t i on  g  l r x tens ions ) ,  un lessagreed by the Par t ies.

38. APPENDICES E}ID AT?AC!O,[E}I?S

39.1 Appendices shal l  be an in tegrar  and enforeeabJ.e par tof  th is  Agreeroent .  They shal l  inc lude the mosL- . , r r r * . t  vers ionso f :

- l 'I

(a )  Dgad l ines-prev iours ly  es tab l i shed.
(bJ l l re-speci f ic  out l i i re of ,  r"v 

" i " rnents 
ro beincruded in rhe Rr/Fs workpral,. ?ai*, 9"*,1nity Rerations plan,

Rr Report ,  FS Report  and Treatabi l i ty  studies. '  
- - - !

(c)  ALr f inar pr inary ana secondary documents whichwi l l  .be created in accordance wi ln sect ion 7 (consurt ,a, t ion).(d) Arl deadrines uhich wilr ue eirai l I isr,ea inaccordance with sect ion I  (Deadl ines) and r*hi"n-r iy u= ext ,endedin  accordance w i th  Sec t ion  9  (Ex tens i .o r r " ; .
(e)  Arr  f  inar _pr inary docurnents and atr  completedsecondary documents agreed uFon iv the parties-prlo. e.o the

/t7
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EPA Region fXlState of Call forniar/-plarine Corpe fFA
Harine Corps Air Station EI Toro

ef fect ive date of  th ls  Agreenent . .

3  8.2 At tach.uents shal l  be for  ln fomatLon only  and shal l
not be enforceable parts of, thle Agrreeaent. The infolruat,ion in
these attach:nents is provided to support tbe tnltial reviesr and
conrnent upon this Agreernent, and they are only lntended to
refl .ect the condit lons knovn at the i igning oi *r is Agrreenent.
None of  the facts  re la t ,ed there in shal1 be considered ad- iss ions
by,  nor .are they legar) ,y  b ind ing upon,  &Dy par f ,y  v i th  respect  to
any c la ins unrerated to ,  oF-persons not  a  par ty  tor  th is
Agreenent .  They shal l  inc lude:

(a)  Hap(s)  o f  Har lne Corps .A, i r  Stat ion EL Toro (see
a l s o  s u b s e c t i o n  5 . 1 0 )

(b)  Chenica ls  of  Concern
(c)  Statenent  of  Facts
(d)  fnsta l la t ion Restorat ion Program Act iv i t ies

.d 5t_



EPA Region fXlState of Callforniqr/ltarine Corpe pFA
Harine corps Air  Stat ion EI Tord o
Each underslgned rePresentatlve of a Party certif ies that, he or
she lE fuLly authorized to enter Lnto the-ter:zls and condltions of
rhis Agreeuent and to legally blnd euch party g,9 trrrs-;r;;;*nt.

z(at&*z- r 7 9o
DATE

DATE

Ul'L L L

UHITED STATES DEPARI}TENT Or TTIE ITAVY

UNITED STATES ET{VINONI{E}NrAI,
PROTECTTON AGEHCY

Regional Administrator, Region 9

STATE OF CAJ,TFORITXA

DEPARTI-TE$T OF HEALIT{ SERVICES

Regional Adrnlnistrat,or, Reg{on 4
Toxic Substances Conlrol Fiog-ran

REGIO$AJ. W&TER QUAI,ITy co!fltRol. goARD,
SAMrA A$A REGTOW

c
Executlve Offlcer

l ,
t

-6

',*

istfnt Secreta of tha $av:a
(Instal lat lons and, Environment)

5 ?



EpA Reglon fxlstale of California/Harine Corps FFA
Harine Corps Air St'atlon El Toro

Each undersigned represent,ative of a Party certif ies that he or
she is fully authorized to enter into the-ter-ns and cond,it ions of
this Agreeroent and to J.egally bind euch Pal*y to tlrle Agreenent.

t

UNITED STATES DEPARIIi{ENT OF gHE NA\TY

DATE NA}.ICY STMr-
Deputy Dlractor
Assistant Sacretary of, the Navlr

6:nstallatlons and Envlron:nent;

UNITED S"ATES E}'\TTRONHEN?AI,
PROTESTIOH AGEIdCY

DATE
Regional Adninlstrator, Regrion 9

STATE OF CATIFORNIA

SER\TICES

A . H
Region 4

Program
fegi.onat Adruinistrator,
Toxi.e Subetanees Control

pATE

REGIONATT WATER gUeLrTy coli:rRol, Bo^&RD,
S&MTA A$A RIGIO!{

Executive Officer

.vt
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r r r J L E - K l v E l  > I U t r

DATE

DATE

DATE

f E L  N O . / I a / V i b 2 a 8 b E P  J (  t l U  l v . e C  i , f '

{ .
EpA. Bcalon tXlFEat:. of Cel lf ornln/t{arlnr Corpr FfA
!{arlnr 

- 
Corpr l1r 8$rt,lon ll Toro

J1' o
Each undcr l lgncd.  rcPrcccntat lvr  of  I  Pf . r ty  eert l f l r r  that  he erahe 1r  tu l ly  author lccd to cntar  lnt ,o thr- tcr : rs- inc conoi t i in ,  oth.Le l 'greenent and to logally blnd ruch Party ro-eftf i  etJi l l ' i t .

InITTED 8?A?E6 DEPARNdENT OF TEE I{A\|y

Deputy Dlrector
Aaslrtant Fecretary ef thc l frvrr

( inatr l lat lonr ana Envlrqrrneit)

UNITED TTITES E}TVIR,OH}TE}MTI,
PROTEC"IOH }GE}ICIT

Reglonal r tdt lndstrator, &,eglon g

STATE OF C.}.LIFOR,}IIA

DEPART?{EH? OF HEALTH FERVICEg

ReElonaf- &gradnlebrator, Reglon 4
Toxle su,betanees conti;l- eiegras

RESToNAL tfATm QUAI"Irr @!flrRot BO&&.D.
EA}ITA A}TA ITEGIOI{

1

q
BATE

o,
j

"r -W
64
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A )
B )
c)

D )

w \ a  ( '

. Appendlces

Deadi ln"r Prevlously Establ lshed
out}lne of Toplcs tb ge Addressed ln tlre Rr/Fs
All Flnal and secondary Docurrents wrrlch x{rii Ee createdln Accordance witi secllon z lconsuiiitront
All Deadrlnes l{hlch t{ltl Be Eitabll;h;d-in'e""ordance l{tthq?9.t19n 8. (Dead|lnes) and wtrien nay-i. g"tended ln AccordanceWith Sect lon 9 (Extei rs lons) '  - -

*



eF I5l3? :t-Hi l : A s qE3 9. r tE_t. oFi

f.rr tj,r'n--''l-;.,.i.1. ; A

9,8F-

El foro llCAg

o u 1

Phare f  ?ochnlca l  l temo
D r a f t  P h a e c  f I  H o r k p l a n
Dra f t  R l  Rcpo f t
Dra ft FS R,eport
D ra f t  P roposad  P lan
Dra f t  Reco rd  a t  Dec l c lon

OUe 2 and 3

Phasc I  Tcchnlca l  l ieno
Dra f t  Pha rc  I I  l { o rkp lan
Draf t ,  RI  Repor t
Drcft FS Raport
Dra f t  P roposed  F Ian
D r a f t  R e c o r d  o f  D e c l c l o n

O U A

Dra f t  R I r /FS  Workp lan
Othe r  FFA l t l l eeLones  and  Eubn l t , ua l  daLes
es tab l l ahed  fo l l ow ing  concu r rence  on  tF re

t Due Date

7 IrtAY. 93
I AU6 93

t 0  D E c  9 d
E3 HIR 95
23 JUN 95
29 DEC 95

Due Date

7 t{AY 9l
9 AUG 93
2 JAlr 95
1 JUN 95
I  s E P  9 5

12 HAR 96

Dre Dats

1 8  A U G  9 3
for  OU 4  r r i l l
RFA Report .

h a

f*



operable Unlt  i  L
- si te lB - Regtonar Groundnater rnvest igat lon

operable Unlt  ;  2' - Slte 2 - l lagazlne Road Ls,ndflI r
Sits 3 - Orlginal l"andtl1l
site 5 perfuoeter Road Landfil l
slte L? - cornrnunrcation statron Iandfrlr
Site 10 pe-r-roleun Dlapoui i-Area

orera!131f3tt1n-t:*lgl1u" 
ordnance Drsposal Ranse'  

Sl te { Fenocene Spt1l e""a
Site q - prop fank Dial.nage &rea No. I
slie 7 

- pfgp fank Dralnaie Area lto. z
Slte I  - ,DpDO Storage yarE
Slte 9 - Crash Crer+ pl,t No. I
Slte ll - Transforner Storage Area
Site iZ - siudge Drylng ged!
Stte 13 o11 Change Aiea
$ltE J.{ -  Battery Aeld Dlsposal Area
Sli,e iS Suspencied Fr:el finfcs
Slte 16 - Crash Crew plt  No. e
Slte 19 - ACER Site
Slte 2Q - Hobby Shop
Slte Zt -  l fater laL t{anageuent.Groupr Bui lding 3Zoslt,e 2? - racrlcal Alr Fuer Di;;;#ing-ii i i*,

The RFA/Conflnnatj.on Study
- The RrA wllr  perfora a records eearch, visual si te lnsnee-tlon and a sanpltng pran, ro iaenrtFi ati-i-oiri-iiu'i*-ili.iH5i.unlrs (fqry9) , and 

- 
revieu the itijes-iroposed-rt [h; ca].if,ornraR'eslonal T{ater Qua}lty contro} goaia-"nb sii 6""Ii"nabre orqual{fylng undergrorrnd storage tanfe. 

-

oper.able Unlt # 4
Any sltes ldenrlfr: i_3":1tg rh?.lFA/conftr:natLon srudythat warrant lncluslon and-guall i i" i ; ;" i l ;TT/rs proEran"site 23 - wasrewater Breatndni-prinl iewdi irr,*=Leaklng Hazardous SubstancE ianxs
Fi.na1 ROD for Overall  s{t;

9 V e r ! g E - l -  ? 9 & r J T f - T H E S T  l D I v

.r_t'

(As Derlned by *.olFlHli"yi3:" or the Asree'enr)

L
f,

,
.#'
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6,v
Appgedtx A.

Deadl{nes .prevlously EstabU.ebed

Docurnents not subraltted before the effsstlve date of tb
trent!

agree-

i
i

Agreenent:  /  
-  -

.OU l- -OV .ZV{- -OU {_

Drafr  Rr/Fs t {orkplan-  ̂  3o-sep 90 30 6 90 *  iee el
!::"]:::.:-fl.11g^f:fllllg-llli', Qualltv A+GIni" e'oJest Frin,and Cou.rounl ty Relat lonE-Flan)

Drafr Rr Report xs -111_??__. ,/ 
" 

Qet 92 x5 sep g3
( Includes Fasel l .ne Riek Aesessuentt/

_-, D=aft, FS F.eport 15 Aug gZ,/ :_S Feb 93 I XS Oan 9d( Inc1udes t reatab l l l ty  e tudy lte)

Draft, proposed FJ.an trs wa/ sz trs l{ay 93 ls Apr 94
Draft RaD LElApt 93. tS oct g3 :.5 Sep 94{ xncl.udes Respons ivenee /S,.i**ryt

z, rhe forlowll"g dglglnu:. for Eubrnj.ee ron. of Draft secondaryDocurnents fo f  tha RFI /eonf l rmnts{r - , r r  e{* r rn i . r  Lr . ,^  r -^^-Docunenrs f,or-g!. V$/conrlrnari"on srudy l.ri*-G;; ;;;;ilfon rythe Partles bef,ore/the effeetl.ve aate-ob tttrr [i i**r.rrt. g"he
Naqr w111 urake bs/dt efforts to Lrreai iar"r.  " . l  l  arrc -ra.^- ----r-Naqr wlrr Dake b96r ef f orrs !g.ll".orporare air- fiie-;i[;; rEqrrt"_lng further actl/on r.nto the Rr/is. uy-tirese dateE. Ef arl attes
; i ll ":, ":" ::ifi : S d*:y. $l *I I _f , : :n ;ll}:-For-[fr i*i*,arn rns E *es
:lli be neser/'ared by- alr pir[sei;E; seclrJn-a;;;'tf,ig ffiffi_Dent. . /

Draf t  Re on 15 Har g1
record searchr VSI
and g ple p lan

ota.{r RFA Report 15 Dec 91

k{.',t

1. In accord'ance wltlt Sectlon 8.1 of thls AgreenentAe folloir-lng deadttneE for eubalsal.on of Draft prtutii-uo;u;6nt" h;;;-trnagreed upon by the Fartles bef,ore the effecllvd cdtc oi [lre

.#



ouulne 
"r r"liE3"i*."3 AddresEed

rhe Reuedla 1 lnve-tl.gntlon/_Feaslbltl.ty
and Related Reports

In
Study"

Ihe folXoulng outllneE lfst toplcs to be J.ncluded at a rntnluu:l ln
t l1e Rf / fS DocruaentE l"n Eectlon- ?,3 (a) (1) -  (5) and 7. {  (a} (3} ,  aE
set forth ln tbe DosL reeent versl.on of the-Guldance-foi bonduct-
lng Resredlal. fnvestlgatlons and Feaslbtllty Studles Ulrder CERCLA
(gFwEl- Di lect lve 9355. 3-01, rnterl .rD r lnalr-october, LgBB) ana ap-
plleable state lau. trlre docuroente shall also .tnctude aa&ltlonai
toptcs and taeke, as approprlate, aa Eet forth- ln the guldance.

1.0 Rf / fS Work Plan
Exbcutlve Surrrns3Y
1.  fn t roduct lon
Z, Si!e.Background and Sett lng
3, f  ni t lal  Evaluati .on

3.1 types and Volr:nes of l{aEte presenf
J,2 Potentlsl pathways of, Contanlnant

lrlgratlon/prelfuainary publtc Health and En-' vlronnental lEpactg
3 .3 Prellulnary idintltlcatlcn of operabre un:.ts
3,4 Prel luinary rdentl f lcat lon of Rlsponse obJec-

tlves and Renedlal f,ctLon Alternailv*"
{. I{ork plan Ratlonale

4 .  L Data Qual l ty obJeetlvee
4,2 Hork Plan Approaeh

5. RI/FS [askE
5. Costs and key assunptlons- i .  !"h?dule_ ( lni tuatnE'oleiaUt* Unlrs)
B, proJ ect !,tanaEeneng

8 .1  S ta f f t ng
8.? Coord lnat lon

9. Referencee
Appendlcee

2.0 Qual l ty Assurance FroJect,  Ftan
Tlt lE PaEe
Tabte of ContentE
l,  FroJect Descrlptton
?, l :" lpgt gfgani, lar lon and Responslbl} l t ies

. 3. QA ObJectlves for lrleaEurenenl of geli-
. {, EanpX.lnE proced,ures

, 5. Sample Custody
5. Cal-lbratlon Fiocedures
7, Analytlcal procedures
B. Daea Reduetl0n, vali.datLon and. Reportlng
9. rnternal Qual l ty Control

10. performance and'systens Audlte
!1, preventat lve Halnlenance
LZ. Data Assessrnent procedureg
13.  Correct lve Act lon
tt. euallty Assurllrie Reporle



, t - . r - € @  F R I  ? ' : ! S l  C C I U N S t t _ ,  
S O l J T H r . t € S T  D f  V

3.0 Sanpl lng and Analyels plans
1. SIte Backsround
Z , Sanp1lng ObJ ect16s
l. Eaaple Locatlon and FreErency
4. Sanple Deslgnatlon
5, Sanpllng Equlpuent and procedures

. o, Saaple llandllng and Analysis

{.0' Conruunlty Relatlons FIan
1 . Overvlew of Cornuunlty. Relat lons plan
?. Capsule Blte Descrlpi t tn----
3. Conrnunlty Backgrouni
4. i { tghl lghls of frocrran
5, Technlquee and ft i lnE
Appendlcea

5.0 Rf  F,epor t
ExecUtlVe grrrnngly
f .  introductton'

o'

2 .

:.. 1 purpose of Report
I.2 Slta Backgrouird

l ,  Z ,  1  S l t ,e  Deecr ip t lon
,  1 , 2 , 2  E l t e  H l s t o r v

: ' .Z ,3  p rev lous  f  n ies t l ga t l . ons
1:3 _ Report Organ{zatlon
lt lCy trea fnvest lgat ion
?,t  

' :nciuces 
r iurd-Jl t lv i t {es assoc{ated with Islre charaererrzatlol;--irr""I-i i , rr,"lude 

- 
jphyslcal ana crrenicar ,onliorfni sf some, butnct ne=essar! .ry al-r ,  of  rh;- ioi io"r" ; ; --? 

-b
2. t ,2  Sur face-Features_ 6top; ; ; ;phfJ=u"pping,
2.1,, ii!il"iHli=i:":# liH:tiri;l:XE;i*2'1.{ surfaee-water and seainent rnvestl-ga t l ons  

'  - ' rYsPb 'L -

2,2.5 legloSlg fnvest igat , lons
2,1,6 Sol I  ind Vadose iong invest tgat lons2 , L ,7 Greund grarer rnveiirgitiJ;.,"
2. 1. g ?funan Fopulatton Survey6z . t. e EcotcEtcil in*,estlilii;;,z, z if rechnlear -uenarinaa 

d#il;;iiing f,rerd ac_aetlvrrles uere preparea, 
:td#.;ay ne i.neluded' Ln rn anpendrx aia 

-Er."rarl 
z ed' ti 

- 
,n r.s chapter .Physlcal chaiict"rf"[fJs ot the Study Area3'1 rncludes resurrs or-irel; I"i i irtr*" todetenlne-phvslcar 

"rrii ietli iJiir". rhese'oav incrudl lone, 
-but 

;;a-ii;IJiarg,ry arr, ofthe fo l loulngl
3 .1 .1  Sur fa ie  Features
3,1 .A Heteoro locry
3 . 1.3 Surface wifer Hydrotoglp e3 . 1 .  {  G e o } o o v  

- - - Y J  
,

3 . 1 . 5  . S o i l s - '
3.1.  C i t tdroqeolocnr
3,t .7 p i t?g; .pby- ind Land use

. 3 . 1 . 8  
E c o l o n f

T

3 . -



{ . Nature and Extent of Contaulnatlon
d.l Presentg tfie results of slte charac- .

_ terlzatlon, both natural eheralcal cor!-- 
ponents Bnd,qre3ltaulnants ln tne f,ollowlng;
. l ,1 .1  $oureeg . - ,
4 .1 .2 '5o11e and Vadose Zone
4.1. 3 Ground ?later
{.1.{ Surface llater and Sedfuoents
{ . : , . 5  l l r
4 . 1 ; 6  E l o t a
4.1. T FlEh and t{ l ldl t fe

Contanlnant Fate &nd fransport '
5 ,1  Potent la l  FouteE et  t { lgrat fon ( t ,e . ,  aJ. r .

ground water, ete. )
5.2 Contaalnant Pergletenca

5.2.1 I f  they are applJ ,cable ( i .e , . - '  for  or -
ganlc contaalnantr) o deserlbe Eetl-
nated perslstense ln tbe study area
envl.ron:nent and phyalcal, ehe:lLca1,
and/or blological. factors of lupor-
tanee for the ned{s of, interest,

5. 3 contaralnant Hlgrratlon
' 5.3 , 1 Dl.scuse faetors affeetlng contarninant

Elgratlon f,or the rredla 5t l:nportance
(8. g. ,  sorpt ion snto solLe, solubl lJ. ty
ln rater, Dov€Dent of grounC r*ater,
a t c ! ,

5 .3 .2 Dlscuss aodelLng nethods and t resu1. ts ,
t f  appflcable.

6, Basel lne Rlsk Assb,bsuent
. 6.1 llurnan gealth EvaLuatl,on

6. 1. 1 Exposure Aseessment
5. 1, e Toxlcl ty Assessaent
6. 1. 3 Rlsk Ctraract,erj.zat.{.on

6.2 Envlr^on:uental Erraluatlon
7, Sunnary and Concluslons.

V , L grrnnSgy
7.1,:. l lature and Extent of Contaalnat{on
7.L,2 Fate and Transport,
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7,2 ConcluEione
7,2,L Data l,j.ndtatlons and Raeourmendat{ons

for Further Work
?,2.3 Reconuended Remedlal Act, lon ObJectives

6.0 FS Report
Executlve Surnmary
1. Introductlan

1.1 Purpose ald Organlzat j .on of Report
1.2 Background rnfornat.lon lsururnarizea f,ron Rr)

1 .2 .  i  S l te  Desc r lp t l on
1.2.2 Sl t ,e  i l l s - tor !
I.2. 3 Nature and Extent of CentarnLnallon
1.?.4 Contanlnant Fate and, Transport
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2.L Introductlon
z-2 Reuedlal Aelion obJectlvee - pre'ent'E the 

a,deveropnenf of reieolar actlon-orteeir"." feach uedl'n of lnterest_ (ground sitei, gorr,
eurface _uater, al{, _ ecoloi lcal, etc, )..  Foi-cach uedlun, tbe foltovlnf should be'
diEcusEedl
2,2,L Contaulnante of fnterest
2.2.2 Allowable Exposure Based on Risk

AseeEsaent (Includtng lnlURs)
2"2.3 Developnent of, Reuedlatlon 6oals

2,3 Generar Response Actions - For each uedirrn of,
interest, dlscrlbes the estj.uatlJn oF Jre*"
or"'voluaes to vhlch treatnentr contdinuent,
or disposal technologies nay ba applied.2,4 rdentlf lcatlon and^ sireenln| of rl-ctrnoiogyrlpes and process optlons --For each Dedii'
of lnterest, descrlLea:
z. {.1 trdentrf tcatron and screen!.'g of rech-
2 , a.2 3$l?fll:i"" ollecnnolo.rles ancr eeles-

Deve I opmenr il"lJ;.liH":;Ti;:Hli**i"s1; 
-

3.1 Developnent of ALtErnatlvee --Descrlbes ra-t lonarL for conblnatlon of, tecrrnoroqi.I lr*atu
lnto alternarlves. !{ote: nriE df; i l ; ; i ; ;--
qay bJ.uy ueatrrro-or for the slte a6 a whole,o,3.2 screenLlg or _Arternatlves (tf eond.r"t*af 

- - - 
, i3 .?.  I  Int roduct lon

3.2 ,2  A l te rna t lve  I
3 .2 .2 ,7  Desc r l p t l on
3 .2 ,2 .2  eva lua t l on  o f  :

. - Ef,fecti.veness
fnplenentablXlty

3.?,3 Albernatr i * t l " t
3 .2 .3 . t r  Descr lp t lon
3.2 .3 .2  Bva lua t lon

3.4 . {  A l te rna t lve  3
Detalled Analys{s of Alternatdves
.  { ,1 fntroduct lon
4,2 Xndlvldggl Anulysls of Alternatlves.  d ,2 .1  A l . t e rna t l ve  1

4 ,2 .1 "1  Deser {p tLon
4 ,2 .L .2 Asseegrnent  o f  :D overall Frotectlen

- Conpllance wlttr F"RARs- t,ong-term Effecti.veness snd
PenranencE

i Red-qe!{fl of foxteiry,
Hobtllty or VoIrrnL'

_f ! ,n,IttiESl 3ffi:EiT:""""'- - fnplernei:Alfilty
- Coet
_ State trcceptance

6
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- Cotrtrunlty .lcceptance
1.2.2 &lternatlve Z

t, t t?^,!  Descrlpt lon
4 ,2 ,2 .2  AssesEuen t

4 .2 .3  .  I l t e rna t l ve  3
{,3 Couparat lve Analysts

Bibl lography
Appendlce.s

7,0 treatabi l l ty tnvest lgat lone - l fhe need for treatabtl i ty
t'esting shourd be ldentlt.Led as earrv ln the RUF$
process aEr poEslble. l lhe purpose ls-to provide' lnfor-
rnatlon needed for the detallea analysis bf sfternattves
and to allon Eelectlon of a reued'lal action rlttr E
reasonable certalnty of gchlevlng the responEe &ctlons.
rn generar, treatau!.rtty teatl.nE-srlrl lnciude the for-
1  ^ .  '  {  n a  r'  * v  F 4 . . 5 .

1, A vork plan.{or Bench or Pl_lot Seale - eee Chapter
5 of tlle Guldance for Conductl_ng ltetred,ial
rnvestlgatlone and Feastbirlty seudleE under cERcra
(october, lggB), for eranpte work ptran sutllnes' 2. Perforrnlng-flerd sanprlngl and or 6ench testlng or
p l lo t  test lng

3. Evaruatlng dtta frou t ield Etudles and or bench or
pl lot test lng

4. Preparing a brlef report docuuentlng the resulte of,
the test lng
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Append.lx C
All Flna1 Priuarli and Secondary Docruoents- t*rlch I{$l Be Createi

rn Accordance l{ith 
-sectlori 

? (consurtatlon} o-

(To be J.ncorporated by reference)

O.
j

I
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Arl Deadlr.qes *i!["*iif 3" EErabrlshed rnAccordarice Hith seetlsn' I reeuaiineil;;d nricrrHay Be Extended ln Accordance l{ith secttoir g--is*["nitons1

(To be lncorporated by reference)
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l{ttachnentB

A) Site Naps
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D) XRP Actlvl t les
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cbon{ealg of  CoacarE
El l loro Harinr Corpe tlr Btat{ou

Thls descriptlon of, the ^toxlclty of cheulcals o1- concerrr at EI Toro
HcAs ls for reference only and shoutd not be lnterpieted as
descr ib lng ef fects  on any ind lv ldual  pergon.

Thls Xlst rePresents cheprieals of concern knovn at the t lne of this
Agreement'  r t  ls based on rhalted eaapring only and does not,
d n o l u d o  a h c n L o o l ' o  o u o p e a € e d  o f  b a l . n g  3 r r o o g n !  l €  c n a  o F  D c r t F o  e i t ( } c
at El rs:,o. Au assessruerrE q.c al:r r lck crf t 'heae shemLcala Eo
pot 'ent lat ly expos'ed populat lons r '1lr  be conducted aE part,  of the
Rernedlal Invest lgat lon (Rf).  This l lst  tray change as the RL
conEinues 

O
I

j

pEFI ITTTJONS-

Acute Toxlci ty -  roxicl ty rranlf ,ested vl thln a relat lvery short t ine
lntenral ( i. e. , &,s shofr, a6 & f ew nrnutes to as rong as
several days). such t,oxlcl ty !s frequently eaused by a slngle
doec a f  thc  Lox lcant -

chronle foxlcl ty -  The adverse effects urani. fested after a 1ong t lne
. perlod of uptake of sma1l quantl t lee of a toxlcane. The dose

ls smalL enough that no acute effects are uanlfested, and the
t  {  n a  h o ! -ur.-&rE v=-10d ls f,requently a slgnlflcant part of the expeeted
normal llf etlne of the organlsrn, The Dost Eerlous
nranlfestat lon of chronlc toxlctty ts carclnogenesle, but other
types of  chronlc  tox ic l ty  are a lso.known (e.g. ,  reproduct i r , f ,
e f f e e t s  a n ' l  h e h a v l o r a !  e f f l ' r ; f 6 ) .  

- ]

1
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CbEnloalc o! CoDoarE
El Eoro Xerl.aa Cor-5lt .*,Lt Btatlon

Acetone 67-64- l  .

Acute:  l r r l tat{on of  eyeg, .noEe and throat,  headaches,
dlzzlneds and denqat l t lsr  cNS depression, 

-bronchlal

lrrltatlon and pultronary congestlon.
chron lc ;  gNs depress lon  ar rd  ae>graeLur .y  rya teu  daur . 'gc

Benzene  7L -43 -2

Acute: strong cNs depreseantn dizzlness, weakness, heart
lrrregulari.ti.es, co$a, convuleions, cere,bral aderna,
cardlac and resplratorT f,aj.lure

chronic: heuratopolet le systeru depresslon, bone trarrord damage,
anenla, skin rash, aplast lc aneroia, leukenla

Carbon Tetrachlor lde S6-23-s
Acute: headaches 1 nausets; d,Lzzlness r €ye lrrLbatlon,

der:rat l t ls,  gastrolntest{nal upset
chronl 'e :  kJ 'e lney c{arnage (naphrc ' rc lc} ,  1  lver  r iegrenerat lon and

Jaundlce, cNs depresa!,an, poaslble nutagen,
suspecLed human carcl"nogen

a

Chlorobenzene XOB-90-?

-Acute: l rr l tat, lon of the eyes and noser drowslness,
incoherence, skin rrrttatlon, rrver dau,age

chronlc: hrdney and l iver dauaEer possrbre nutagren

' t €



€ lbor lo r to  o f  e r iEGr .FB

HI Toro ltarluo ebrys llr Btatj.on

Chlorofor :u  67-66-3

Acule: puPll  dl lat lon, l rr l tat, lon of ! trucous Eernbranes,
conjunct lva and skln, loss of ref lexee, Eensation
and eonsclousness, :  cardiac/reepiratory fai lure.

chronlc l  hear t ,  l lver  and k idney danage,  poselb le  t ru tagen,
suspected human carc{nogen

1 ,  1 -D lch lo roe thane  75 -3d -3
Acute: ey'e lnl tant,  unconscj.ouEness, l lver, kldney and,

I nng  r l e rnago .  CN.Q dep rccc {  an

chronic :  loss of  appet l te ,  nausea,  ep lgrast . r lc  pa ln ,  t rucous
rrenbrane lrrltant, l lver and kidney irnpairment

1,  1-Dich l .oroethene 75-35-4

.A.cute: cr ls depressant, unconsc{ousness, eye and skin
l r r i tant

Chren lg i  l l vc . r  and lsLdney darnage

c l s -1 ,  2 -D lch lo roe thy lene  156-59 -a
Acute: none found
chron{c: posslble nulug"l  and suspected hurnan earclnogen

trans-1,  2-Dich loroethy lene 156-G0-5
Acute: nausea, vonlt lng, weakness, tremor and erahps,

dennatltls
chronlc: rnutagen, cl ;s Depresslon, kldney danrage

n

O3
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Cbaal.calc of  Coacsr l
Etr  l foro Har iae Corpe l , l r  Etat lon

Ethy l  Eenzene  100-41 -d  . '
Acute: eye, skin and Ducous uenbrane lrrd.tat lon,

deraatlt:J.s; cNs depresston
Chronlc: possibla teratogen and rnutagen, chron!.c deioat l t ls

Methy l  Ethy l  Ketone ?8-93-3
Acute;  l r r i ta t lon of  eyes and nose,  headacbes,  d{ez lness,

vonlLing
t-hrnn{ r- ' '  peblpheral and ce,ntral nerl /ous eystero d^epresslon,

possible teratogen

a , Tetrachtoroethyi.ene tZ7 -tA-4

Acute: dermat' i t lsr €Y€ and rnucoue nenbrane lrr i tat lon, cNs
depress ionr  gast rorntest inar  r r r l ta t ton

Chronlc: l lver darnage, mutagen, posslbLe terat,ogen and hurnan
carc inogen  

'  a - - - '  5

To luene  108-88 -3
Acute: eye, skln and rDucous nenbrane Lrritatlsn, cNs

depresslon
chronle: derniat lEls, posslble t ,eratogen, :outagen, rJ.ver an6

bope marrow darnager' CNS danrage

1,  1 ,  l -Tr lch loroethane T l -55-6
Acutet €y€, skln and trucous rnernbrane lrrltant:, cardlac

'  arrhythnla, eNS depresslon
chronic: dersrat l t ls ,  posslble teratogen and carslnogen;

rautagenI l

. {
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Cbaulcals of,  CoDecE
El Soro HarLao Corpr Alr gtatj.on

1 ,  1 ,  Z - T r i c h l o r o e t h a n e  7 9 - 0 0 - 5

Aeut,el CNS depresstron, eye and no'e irrltant
chronic:  cNS depressl0n, l iver and kldney danage

Tr lch lo roe thy lene 79-0X 'F

Acute: skrn, eyes anc lrucoua Denbran€ irrltant, c5s
depresslon

chronlc: deraatlt ls, posslbre turnorJ.gen, teratogen and
carcLnogen i rautagenr :gaSttroJ.ntestinar and LLver
clalraye o:

Xylenes 7330-20-7
Aeute : rlose r 9yB anc throat lrrltant, dlz aines s ,

drows lnes s , nausea r kldney and u.ver danage , cNs
depressl.on

chronlc: eye darnage, detmatltls, treraotrc, l j.ver and xtan*y
damage,  d lgest lve d lsordetgr .  fa t {gue,  loss of
appeti te

' 
/tF'

E.)
ti

o'
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o Atta:bnent 
. C

SEaEsEenE gt fa(. : t -u

For t 'he purPoses of thls Agreeuent, the fol1ou{ng constltutes agPrwlry of, the facts upon vfrtch this Agreernent 1s based,. None. ofthe faets related herein ehall ue Jonlidered aa"isif""i'uy"i;; 
-

Party' nor e!a]l  they be u.ced by any perBon for purpogsa uhr€-lated to thls AgreeuEnt.

Etrc Dart loc hsvo dcter:-dncd &-hrtr  .

1' El loro l{arlne Co5pa A1r statlon (EI Toro} lE -Iocated
on 5'000^acres ln a prlnaf l ly ! ,rban arda of Ex Toro, oranjecounty, cal l fornra. 

-The 
basi l lee at the foot of the san{iAna }iountalns and encoupa.Eses a portfon-t;r-trrJ Bustln Flaln.so l ls  a t  the lnsta l la t lbn grad-  ?ron a- t t r lnJ iyer  o f  Eandand gravel near the uountains, to trrlcX-d"io"Lte of al-lt, and

?lay underlylng. the. srrstin Plaln. Ground i'atei-fn-df r 
-ui*"

ls recharsed .pi{natrly uy agileiiirro"i-ilri;iiloi' 
"i[;;,*;;lby lnflltratlon ln etieai cfrannere enieirn;"ur; baEln fro:athe santa Ana Hountalns. Four rnierrriitil€ 

"ti*o"" 
flor*elther through or adJacent t;-i lr" 'gr Toro slte. l lvo f,Iorrralons the border of rhe rr:1rlli, *iur-ilo-;;;*irns'urirrintho ^orr+er of  the s i te.  Af l  $r i ie streaus f lou lnto san

Y  e a a  b l

Dleso creek southwest-9f !|." ;ir;; ;itrr-iln-ilirso creekf tor+lng j .nto,xgweggt tsay. l4kr '- t ;oi  *ru r l t i , -- i .n DlegoCreek lra:. orlglnally Fn interrnliient etrearq, Uut fs noi, acontlnuosly-f,rowing; rpw gradleni-Etreau due to Eurf,ace'water runoff frorn developrnent i.n the trt[eir[*d, Nerryorb Bayernptles lnto the Gulf  of- Santa-eaiEfina.

z'  The Unlted states Harlne corps estqbl lshed El Eoro in1943' El Tsro ls the center ror i tsuc avi. i ton-epuri i ion=--onthe west  coast .  
-  - - - -

3' t fajor oeblvi t i .c,e at El  Eerc eren€rlbut{1g €o tho glcnsre-tlon of hazardous sastes rnciuEe iehlcle nJritunance, ground,support raalntenancer a{rcraft aalntenan€e, and alrcraft cor-rosion eonrrol-. other waste s;n.iiiind-*lrr."iti*" inerudenuntttons dtsposal, pest contior;- iG;"pi"i iJi ion tralnJ.ng,and laboratory operatrons rnciuaing plro-to aeveiopnentr Do'_
.destrucr lve inspecrron,  and fn; t ; ; " i t ; i ; , - - ' - - '
4 ' Hastes generated Pv the nralntenanee operatll 'ns ineludespenr sorvenrs and sasr6 olrs ( i ; ; iudG; iG;-i ia, FIEK,to luene, and.  pD-68!1,  fuers,  anc--gi"aseE renoved.f roa thespent solvents, and epent slr l f feie.

E' Alrcraf,t washrack activlt les rgsurt ln dlscharge of,a lka l lne  s?aP?1 detergentE,  
" 'a - " r l f f  

amountE o f  pD-6g0.vehiele and alrcraft iaste'aiscr, ir ig rrooucei i ir" gr"otestvolune or lndustrial vaste or iny-; i  ;h;- i l ;  i l tr i i tres. 
-

1
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6 - EI foro uas placed on the Natlonal prlorltles Llst of l
l lazardous Sltes on Febnrary 16r- 1990. - '

7. I{ork under the rnstarlatlon Reetoratlon prosrap haej.dentlfled zz sltes sltes. ttrus f,ir, requJ.rlng-if,"."tigitlon
under the Rr/FS, The-santa An1 neitonfr wetir euauti con-
Lrul Dsaerl eugue>Lrsrl.ru Eur-re 1t6t Llrcts ayysuxl.rr i t .ry l . t : .s:y
addltlonal eJteE be lnveetl.gated for posij.ure hcruito;-ln'
the rR progrsno l'ddttlonal-Bouree tdintifleat{cn utll be
con<iucted durlng the Ri/Fs sorkprannLnq and undEr the
RCRi/cERcil'_ lniegratlon provls{on of thts agrreenent. Thcse
sources v111. be incorporated l.nto tlre Rr/FS-sork. sltes
ldentl f led t l rus far l i rctuder :

sl tp t  .  -  Exploslve Ordnanee Dleposar (EoD) - FosElble sol l
contanlnatlon frorn ordnance dteloealr ' inciudlng tror,- level
r a d i o a e t . t v c  .  u a s t c e

slte I 
- l,{aEazlne Road Landflrl - Landf{Il used for dlaposal

of unburned vastes. Poselb}e contaufnatlon of gqll andiorgrroundwater Bources lncludas polychlorj.nated tlFhenyis
(FcBs), petroleu:l hydrocarbons, brganlo solventE, aii- trear"y
meta l s .

si te 3 :  or lglnar Landflrr  :  r ,andflr l  elong'Agua clr lnon Hash -cont,arnlng ourned $a6tes, po$Etbre cons,aninailon-Ei"Iilri*-" o,and/or groundnater Egurces lncludes pcBs, petroreun
hydrocarbons, organlc solventa, and hearrl, ieta*; 

t

€j&={ .-. Ferrocene splIl }r.eg - Dralnage dttch adJacent toNorth eth street, nelr bulldtng 6sB; ;I in Fo"if; i; sotland/or groundwater contanLnatlon fr6n fenbcen ana hydiocar-bon carr ler spl l l  t t rat occurred ln 1gg3.

siFe 5 Periuret'er Road Landfi.Ll - Landfll l north of stat,lsn
9?1f course eontal.nlng burned nastee. poi i fUie-contaulna- '
tlon from organic Eorfenta, palnt ieireii;-ile-Ilii ' nragres"

fit* q - oT?p Tank DralnaEe .Rrea !lo. 1 - Fogslble contanlna-tlon froro dlsposal of Jp-5 fue! and ruurrci i ing-ori.
Si te  ? -  Drop
tion froro , fp-5
sol l  as a duSt

r"n{ Dralnage Area Ho. z - FoaELble contaafna-and waete lubrleatlng oll dleposEJ oi on area
suppreseant f,rorq 1959 to 1993:

Sttp. B - DFDO Storage Area - posslb}e contanlnatlon f,ron aspirr of severar gallons of transroiner irura 
-"J;t;lnlng

pcB's. rhe 1?sl ?plrr occurred +dJacenr-EJ-i"ii"i i:. Ap-groliyat:ry.rofoo0-rbs. of rrateti i i-wis removed Lo about r.foot ln depth l.n the sptll araa o,
2
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a- irt? 9, - crash crev pit !io: 1 - poeslble groundwater cor-
tanlnatlon froa naste. rrgrrlds percolittng-lnt;-$;tgurround-
lng solls durlng crash rf-3J ffifntng. 

-

EJteL,r0 - Petroler:a Dlsposal Area - posslble eontasl,iratlon
frou.gellgreu:n vaeteE used a6 ! dust Buppreggant f,ron lgszt o  u1d  1960 .

Slte--rl - Ttransforoer Storage Area - possible contaulnatlon
fron PCB epl l lage onto sol l-durlnE 19as to 19gt t tnei; i l ; ;"

.SLlsJl - Sludge Drylng Beds - rneated weet of bulldlncr 493.

Reporlealyt BB0 cubic yarda pf s).udge waa florrea uiaei at
th le  locaglon.

.si-t-g 1?, - ol} change Area - posstbl,e Eoll contanLnatlsn fron
land dlsposar of lreavy egulpnent vaste srarrkase ojr.

site 15 - Battery Acid Dlsposal ,H,rea posslble hearry Eetal,
orgnn{ n nnnFortnd, ancl-  pet.rnl  e.r trn hyclroc,arbon eont la{nalton
from battery aeids sir wastes and-palni *ietes- di iepbsea oron  so lL .

T

Flt" lE_- sggpended F'uel Tarnks - Dlesel fuel sp1ll of norethan 500. gar l0ns f ron elev&ied fue, l  tanrs retvLen L379 ancr198{.  s l te 1F le located norrheast  o i  uut ia ing- i r l -  Thesetanlrs have been renoved.

-  Poss lb le  eo l l  and/or
crash crew training,

site 17 - csrnnunLcatlon statlon Landfl l l  - Landfl l l  adJacent
!? by{ldlngs 39d and s73 conrarning an-unrou'n i l ; ; Irry ofl l q u l d  w a s t e s ,  n

s{t.e r.B - perlmeter xnvestlEat,lon A.rea - rnvestlgat,ion toldentlfy_whether fcE eontarninatlon olserved, off,-eta€ion isresurt of past Haste generatLon or dlsposar Ectrvri ies on-statlon.

slte 19 - Assess, Tlllq$*, EvaluaLe and Revlew (ACE:R) $lte-Area eltuated near butldlnEe {0{ and {l* witnr poir iLf* sollp?dl?r groundvater contamriatlon Fio""ip-s fuer and a fuelbladder rupture that occurred in earry-rsgelt-- 
:"*

F{ts ?F--  Hobby Shop ( tsgl ld lng Fzst .  posslb le eoi l  son-tanlnatlon frcrn used oll  and 6o1*renis.- A 800 gaLlon uasteo11 tank ls located uest, of.buliatng-ies atong'; i ih- three soga.I}on storage drums for solvents t ielae the 6utrJt.,g,

Sile Ui - Crash Crev plt, No. 2
groundwater contaninatlon fron
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Eit?= ?1 - HalgrJal Hanageuent Group & suppty center' storag(Buudlng 320), Drr:ns co'ntalnlng Ltrenlciis' are sto:ea-oJ|
slde bulldlng 320. Posslble solL contauinatton frou reaKtng
druns

Fite ?2 - Tactlcal Alr Fr:el Dlapenslng systea (rAFDs) opera-
tlons .Area. -prevlously reuoved fuel itai.aers d'est ol site-
FlO. Irt :catred eagg ol bul ldt lng t6t crrql usrr*lrLlrrg o.F Eryuet n i  l lo tn I 1 nn nrhlpr t l  a{ frtrr l  r:  trnke rrnrld f or gl icraft,
fuellng. P-osslble goll and groundratei cJniintniifii-fron
leaking tanks, f l t t lngs and f,oses" rhese. tanle have $en-
renoved r

sl le 23 - l {astesater treataent prant aewer J,.{neE. Foeslbresol l  and groundvater contaaination i"or i !a[ ing-ee""" l lnes.
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JV

r ns ta I 1 at r ori h:ltil?i? 
"? Actlv{rl es

rn 1976 the Departuent of .Defense (DoD) lntt l&tect t"he rhel6rlE-t lon Restorat lon FSoqrap ( fnp)  b  iva luate,  e f i i i i r ter j ie , ]anO'conrror the pot.enrlat ulgratlon of po-ii[r; iii;H;ifi;I;'"E"irt_
lng. fr:*.pasr operarione-and dleposir pri i irJes-in ooo
f  ac l l . i . t les .

The four phases of ure IRp are

Phase I probLern rdent, l f lcat lon/Records seErch
Phase z probreu confl :rnat lon/Qirantl f icat lon-i tuoy
Phase 3 - lechnology Base Developaent
Fnase 1 correct lve Ac-, lon

rn response to the DoD fRP, the Navy Lssessuent and Control ofInstal lat lon Fol lutants (NACIP) Prolrau w"s tn"tf tueea. HA,cIpt 'as concelved as a three-ph?ug' procEss, d.nclur i inq-i"  inft iCi- i"-ee-sshent study (rAs) ( ldenrj .r lc i t ion o! sleei i i -- f lonffrrat ion 
-

srudy (csl (lnvestlgatlon of stte-j l inal-cJii&"[i"" Heasures xu-plenentat lon

The NAcf,F Frcgraa uas repracect by Ene currens LRI, in rss3. slDcethe current, rRP was authorlzed, iodtflcattons fiive been nade tolncrude_ conrpllance slth cERcrai sana ind uii--og- lrailonar contln-
Eeney ptan'te-minology and proieduree. A6 a ieilrit, of t$eeechanges, -tl* Nary nou corlpt-ies nlth ncp terur;;l;C i"a-i"q,rlre-nents and f ollowE the EPA Resedlal rnvesrJt"{-i;;lFi"i-iltii€t---
study (Rr/Fs) process.

The three naJor,rRl. lnvesti.gatlons conducted at tlre El Toro HcAsare docunented ln the rnlt lal Assessment-stuAi-otxcas El Toro
-(I"y' 1e86) ' the lIcAs El foro Perl.uer,er rnvegtigid{r;-tapriilLeBe) ' ang the lfClS El Toro Off-Statlon Rerneaiai-i"rJeiifiatL6n,Draft l{ork Plan (Noveraber, 1.989}. lhe ras aaar*""La Eeventeensltes and recolnaended ntni for lurUrJi G;-;iG;Ei;r , En tresponseto rcarrlator-!/ .  sgonqy ooErsontc dur{ng Eopt,oubor-egsir- gi*=.-ei l*oc
were added to ttre SJte trnvestlgatloi. A, plan of &ction for f,ur-tl:l study trti developed, revlir.'ed the tte-fJcrr"i-dil Revles corq-rnit,tee-, and f, lnaIlzed- !n'August f9Agl-

lh* nunber og sj'tes flr*: far ldentl.f,led under the XFrp is tuenty-tyor-r'hlch are descrj'bed, ln Attac*;;a g, Stateneni of, Facts, fEshould be not,ed that the dlscovery ina i|";{#ieliio,., or rR stres(or Rr srres) vlrr. be &n trerartvl, ;;{;r;;;;il;;: 
-ooit^ng-ir,"

course of the investlgltlgl_ neu lniorota€f on-gf,i-t; obtained ernew sltes observed that, wtl l , fe$rlre lnciusi;; ' f i io the R5/FS.
In^1+qltlon, -the RCRA correctlve actton r*q,triurlii," that rnusr befurfllled under the teras ef, thle egieen-"€.-i"q,tir. ldenttf,ica-t lon of soIl i . .w-"!9.! ' lanagenent unl{E-itr"r arust be evaluated forlnclusLon ln the RI/FS. . S?lgt ' :grfrJu,ente io"-iairesetngreLeases .  nus t  be  lnc Iuded,  es ' [E I i .

f ,

13



Docunents prepar?d under tt?-ITlr tlr."t are not consj.dered priuor secondary detlverabJ.es, lnsluie Ce iof f L"in;;-'
( 1 )

?oro .  Ca l t lporn la :  t tay ,  tgg6.  
-

( 2 )

( 3 )

Apr l l  ,  1999 .

i q 1  n f f - e t a t { n
I {o rk  pJ  an , l lovenber, 198 9.

on .  Dra f t
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California EnvirCInrnental Pnotection Agency
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

REGION 4, LONG BEACH

Hazardous Waste Facility Permit

Facility: United States Marine Corps
Air Station El Toro
Santa Ana, Galifornia 92709-5001 EPA lD No. CA6170023208

Effective Date: August 18, 1993

Expiration Date: August 18, 2003
Property
Owner:

Operator:

United States Marine Corps
Air Station El Toro
Santa Ana, California 92710-5001

Marine Corps Air Station El Toro
Santa Ana, California 92710-5001

Pursuant to the California Health and Safety Code, this Hazardous Waste Facility Permit is
hereby issued to United States Marine Corps Air Station El Toro. The State of Caiifornia has
received final authorization to implement its state hazardous waste program in lieu of the
Federal Resource Conservation and Hecovery Act (RCRA) program 

'in 
California,

Accordingly, this Permit will also serye as a RCRA-bquivalent Fermit to meet the
requirements of 42 U.S.C. Section 6901 et seq.

The issuance of this Permit is subject to the conditions set forth in Attachment A which
consists of 25 pages, which includes Attachments V-1.

a)
Mohinder S. Sandhu, p.E., Cnief 

-

Facility Permitting Branch

Date: o /aof(t.
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ATTACHMENT A

Hazardous Waste Facility Pernit

United States Marine Corps Air Station El
Santa Ana, Cali fornia 927O9-5O01

Toro

EPA ID No:  CA6170023208

Part T - DESCNIPTION OF FACIIJTTY

I.A. Ownership, Operations, and Location

Pursuant to Section 25200 of the California Health and Safety
Code, this Hazardous Waste Facility Permit is hereby issued to
United States Marine Corps Air Station (MCAS) El Toro, the
owner and operator of the facility. The MCAS EI Toro has
applied to the california Environrnental Protection Agency,
Department of Toxic Substances Control. (Departrnent) for a
Hazardous Waste Facility Pernit, United States Marine corps
Air Station El foro] hereinafter calLed the rrfaci l i tyi t ,
operates one hazardous waste storage faci l i ty Building 673-T3,
hereinafter cal led the trfaci l i tyrr.- MCAS - ff  Toro i i  located
in orange county, cal.ifornia, adjacent to rnterstate Hi.ghway 5,
at the intersection of Trabuco Road and Sand Canyon Avenue at

.  I a t i t ude  33o4Or33 t rno r th  and  l ong i tude  tL7o43r3o r i  wes t .

The faci l i ty is an on-site hazardous waste storage faci l i ty
which generates hazardous waste frorn aviation rnaintenance and
operations. The naximum al-lowable inventory in containers at
the permitted container storage area is three trundred and
seventy (370) S5-galJ-on drums. The faci l i ty also uses 6-
galIon, 16-gallon, 30-ga}lon and 8S-gallon, Department of
Transportation (DOT), approved drums. The location of the
container storage area is shown in Figure L, Page 3 of this
Pennit 

page L of 24



United States Marine Corps
Air $tation El Toro
Hazardous Waste Facility Perrnit

I .  B .

The Department has prepared an Initial Study to evaluate the
potential inpact of the proposed project to human health and
the environment. Based of the findings in the Initial Study'
the Department has deternined that this particular project, as
approved, wiII not have a significant deleterious effect on the
environment. A Negative Declaration was completed in
accordance with the California Environmental Act (PubIic
Resources Code, Section 21000, .g! .gg,. ) and the State
guidel ines.

I I . A .

PART IT - GENERAIJ CONDTTTONS

Effect of Perrnit

I I . A . 1 .

I I . A . 2 .

The issuance of this permit by the Department does
not release the orirner or operator from any
tiability or duty irnposed by federal or state
statutes and regulations or local ordinances,
except the obligation to obtain this pernit. In
particular, unless otherwise specifically provided
in this perrnit, the owner or operator shall compl-y
with the provisions of the Code of Federal
Regulations (CFR), Tit le 40, Chapter I,  Subchapter
I, the California Health and Safety code (H&Sc),
Division 20, Chapter 5.5 and the California Code of
R e g u l a t i o n s  ( C . C . R . ) ,  T i t l e  2 2 ,  D i v i s i o n  4 . 5 .

Issuance of this per:rnit by the Department does not
prevent the Departrnent from adopting or amending
regulations, issuing adrninistrative ordersr of,
obtaining judicial orders vrhich impose reguirernents
which are in addition to or more stringent than
those in existence at the time this perrniL was
issued, and does not prevent the enforcenent of
these requirements against the owner and/or
operator of the facility, The owner or operator
shal} eompS.y with any such additionaL or more
stringent requirements in addition to the
requirements and conditions specified in the
perrnit. Where appropriate, this permit is also
subject  to  H&SC Sect ions 25159.5 and 257-59.6
relating to the incorporation .of Federal
regulations in ttre absence of equlvalent State
regulations.

This pernit. does not convey any property rights of
any sortr or any exclusive priviJ-eges.

I I . A . 3 .

Page 2 of 24



United States l,larine Corps
Air Station El Toro
Hazardous !. laste Facil i ty Permit

Figure 1

CONTAINER STORAGE AREA MAP

United iStates
IMarine.j Corp"
eir rStation

El Toro
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rJtionrr: Rd



United States Marine Corps
Air Station El Toro
Hazardous Waste Facility Permit

II.B. Consent to Entry bv Department Representatives

The owner and/or operator, by accepting this pernit, consent
to entry by any authorized representative of the Department or
of the local health officer at any reasonable hour of the day
in order to carry out the purposes of the Hazardous Waste
Control Law. Health and Safety Code, Section 251oO Cl seq.,
including but not l inited to the activit ies l isted in C.C.R.,
T i t l e  2 2 ,  S e c t i o n  6 6 2 7 o . 3 0 ( i ) .

I I .  C Specif ic Condit ions

I I . C . 1 . The owner and/or operator shaLl comply with the
general faeit i ty standards contained in C.C.R.,
T i t l e  22 ,  D iv i s ion  4 .5 ,  Chap te r  14 ,  A r t i c l e  2 .

The owner and/or operator shall comply with
preparedness and prevention requj-rements contained
i n  c . C . R . ,  T i t l e  2 2 ,  D i v i s i o n  4 . 5 ,  C h a p t e r  L 4 ,
Ar t ic le  3.

The oltner and/or operator shall courply with the
contingency plan and emergency procedure
regui rements conta ined in  C.C.R. ,  T i t le  22,
Div is ion 4.5,  Chapter  14,  Ar t ic le  4.

The owner and/or operator shall conply with the
manifest system, recordkeeping and reporting
requi rements conta ined in  c .c .R. ,  T i t le  22,
Division 4.5, Art icle 5 of Chapter L4 and Sectj.on
6 6 2 7 a . 3 0 ( j )  ( 2 ) ,  a n d  6 6 2 7 0 . 3 0 ( I )  ( 7 ) ,  ( 8 )  &  ( 9 ) .

I r . c . 2 .

r r .  c . 3 .

I I .C.4.a.  Waste Analys is  Plan,  as requj - red by
22  C .C .R . ,  T i t l e  22 ,  Sec t i on  66264 .13  and  th i s
Permit

I I .C .4 .b .  I nspec t i on  schedu les ,  as  requ i red -  by  C .C .R . ,
T i t l e  22 ,  Sec t i on  66264 .15 (b ) (2 )  and  th i s
Pernit

I I .C.4.c .  Personnel  t ra in ing docunents and recordsr  is
regu i red  by  C .c .R . ,  T i t l e  22 ,  Sec t i on
66264.16(d)  and th is  pern i t

I I .C .4 .d .  Con t ingency  P lan ,  as  requ i red  by  C ,C .R . ,
T i t le  22,  Sect ion 66264.53(a)  and th is  Permi t

I f .C .4 .e .  Opera t i ng  reco rds r  ds  requ i red  by  C .C .R . ,
TitJ-e 22, Section 66264.73 and this Permit

I I . C . 4 .

Page 4 of 24



United States Marine Corps
Air Station El Toro
Hazardous Waste Facility Permit

I I . c .4 . f .  C losu re  P lan ,  as  requ i red  by  c , c .R . ,  T i t Le  22 ,
Section 66264.1L2(a) and this Pernit

I f  .C.4.g. Waste rninirnization cert i f ication, as required
b y  C . C . R . ,  T i t l e  2 2 ,  S e c t i o n  6 6 2 6 4 . 7 3 ( b ) ( 9 )
and this Perrnit

I I .c .4 .h.  In ternal  t rack ing of  hazardbus waste
inventory, as reguired by c. C. R. , TitJ,e 22 ,
Sec t i on  65264 .73 (b ) (1 )  &  (2 )  and  th i s  Pe rm i t

I r .  c . 5 . The owner and/or operator shall conply, if
applicable, with the closure and post-closure
requi rements conta ined in  C.C.R. ,  T i t le  22,
Div is ion 4.5,  Chapter  14,  Ar t ic le  7.

I f .D.  Land Disposal  Restr ic t ions

The olrner and/or operator shal-L comply with appJ-icable
provisions of the land disposal restrictions/regulations as
found in  C.C.R.  ,  I iL l -e  22,  Div is ion 4.5,  Chapter  L8.

The owner and/or operator shal1 retain on-site until cl-osure
of the faci l i ty, a copy of al l  notices, cert i f ications,
demonstrations, waste analyses data, and other documentation
related to the management of alI wastes (for off-site
treatment, storage or disposal) subject to land disposal
restr ict ions.

The owner and/or operator shall retain on-site, a current
waste analysis plan describing how and when wastes wi3.l be
tested to comply with the land disposal restriction
regulations.

I f .E.  Permi t  Act ions

fhis perrnit nay be nodified, revoked and reissued., o!
terminated for cause. The filing of a request by the owner
and/or operator for a permit rnodification, revocation and
reissuance, or termination or a notification of anticipated
noncompliance or planned changes (except as provided in
C .C .R . ,  T i t l e  22 ,  Sec t i on  66270 .42 (a ) ) ,  does  no t  s tay  any
permi t  condi t ion.  Except  as prov ided in  C.C.R. ,  T i t1e 22,
Sect ion 65270.42(a) ,  a  new fac i l i ty  pern i t  condi t ion or  a
modif ication of an exist ing faci l i ty pernit condit ion shaLl
become effective on the date specified in the Departrnentts
written notice of approval of the permit rnodification,
pursuant  to  C.C.R. ,  T i t1e 22,  Sect ions 66270.42 and/or
6627 1.  L4 .

Page 5  o f  24



United States Marine CorPs
Air Station El" Toro
Hazardous Waste Facility Pernit

I I .F. Need to Halt or Reduce Activity

It shall not be a defense for the owner and/or operator in an
enforcement action that it woul-d have been necessary to halt
or reduce the permitted activity in order to naintain
complianee with the conditions of this Permit.

II . G. .SeYeE!,if.1lY

The provisions of this Perr1it are severable, and if- any
provilion of this permit or the application of arry provision
of this pernit to any circunstance is held invaLid, tlt"
application of such provision to other circumstances and the
remaind,er of this permit shall not be affected thereby-

rI.H. Pennit Expiration

The l i fe of the permit is ten (L0) years. However, in
accordance wi th  c .c .n. ,  T i t le  22,  Sect ion 65270.5L,  th is
permit and all conditions therein nrill rernain in effect beyond
Lhe perrnit expirat,ion or termination date, until the effective
date of a new permit, if the owner or operator has submitted
a timely and conplete application (both Part A and Part B) for
a new permit and, through no fault of the owner or operator,
the Department has not issued a new permit. In accordance
wi th C.  c .R.  ,  T i t le  22,  Sect ion 6627 O.10 (h)  ,  a  t imely  and
compLete application for a new pernit shall be submitbed at
lealt 180 diys before this permit expires, unless permission
for a later date is granted in writing by the Department.

24-Hour Reportincr

The owner and/or operator shall report to the Department any
incidents of noncomp)-lance, with the conditions of this permit
and any of  the prov is ions of  c .c .R. ,  T i t1e 22,  Div is ion 4.5 or
H&SC, Division 20, Chapter 6.5, which may endanger health or
the environment, pursuant to the reporting requirements in
C . C . R ,  ,  I i E L e  2 2 ,  S e c t i o n  6 6 2 7  0 . 3 0 ( I )  ( 6 ) .

I I . J .
Construction

The owner and/or operator shall give notice to the Department
as soon as possible, and at least 30 days in advance ofq anY
planned physlcal alterations or additions to the pernitted
facility. In addition, prior to commencement of the
treatment, storage, or transfer of hazardous wastes at a new
facil i ty or rnodif ied port ion of an exist ing faci l i ty, the

Page 6 of 24



United States Marine Corps
Air Station EI Toro
Hazardous Waste Facility Pernit

ohrner and/or operator shall conply with the reguirements
con ta ined  i n  C .C .R . ,  T i t l e  22 ,  Sec t i on  66270 .30 (1 )  (2 )  and  the
conpliance schedule specified in Perurit Condition fV.

fI.K. Operation at Night

lilhen the facility is operated during hours of darkness, the
owner and/or operator shall provide sufficient lighting to
ensure safe, effective management of hazardous wastes.

I I .  L . Part B Application (Opef-Ation plan) of the Hazardo-us
Waste Facil i tv Pernit Application

I I .  L .  1 .

I I . L . 2 .

I I .  L . 3  .

I I . L . 4 .

By the issuance of this permit, the Part B Permit
Application dated June 10, L992 and subsequently
revised June 29, L992, hereinafter cal led Part B,
is hereby approved. This Part B and any subsequent
revisions thereto, subject to the permit
modif ication requirenents contained in C.c.R.,
T i t1e 22,  Sect ions 6627O.4t  and 66270.42,  are by
this reference made part of this permit. Specific
sections of this Part B Permit Application are
referenced elsewhere in this pernit.

The owner andlor operator shall operate and
mai"ntain the facility in accordance with the part
B .

In the event of any conflict between this pemit
and the Part B referenced herein, the more
stringent provisions shall  be eontrol l ing.

The Part B and this perrnit shal1 be maintained at
the faci l i ty and place of buslness at aII t imes
unti l  closure is completed.

Page 7 of 24

I I .M.  Genera l  Responsib i .J . i t ies.of  Operator

I I .M.  1.  Cornpl iance

The owner and/or operator sha}I cornply with a1l
condit ions of this perrnit in accordance with C.C.R.,
T i t le  22,  Sect ion 6627O.30(a) .  The owner or  operator
shal- l- compLy with aIl  applicable laws, regulations,
permits, zoning conditions, and all other reguirenents
established by federal, state, and local agen-ies.



United StateE Marine Corps
Alr Station El. Toro
Hazardous Waste Facility Permit

II . l l .2. Transfer of the Perrnit

This pernit, may be transferred, to a nelrr owner or operator
only if it is modified or revoked and reissued pursuant
to C.c.R. ,  T i t le  22,  Sect ion 66270.40.  The current  owner
and/or operator shall notify the Facility Permitting
Branch Chief, Region 4 in writing, of a proposed change
in ownershlp'of this facility no later than 90 days prior
to the proposed date of transfer' A copy of the
not j . f icat ion,  requi red under  c .C.R. ,  T i . t le  22,  Sect ion
66264.12(c), informing the new owner or operator of the
requirernents of this perrnit and C . c. R. , TitJ-e 22 ,
Division 4.5, Chapters I+ and 20, shalL be subnritted to
the Departnent.

I I .M.3.  Operat ion and Maintenance

I I .M.3.a.  The fac i l i ty  shal l  be mainta ined and operated
at al l  t imes so as to ninirnize the possibi l i ty
of a fire, explosion, or any unplanned sudden
or nonsudden reLease of hazardous waste or
hazardous waste consti, tuents to air, soj. l ,  oF
surface water which could threaten lruman
health or the environrnent.

I I .U.3,b.  A l l  eguipment ,  p ipes,  and l ines used at  the
faci l i ty to handle, transferr pump, ot store
hazardous wastes shall be maintained i-n a
manner that prevents the leaking and spill-ing
of hazardous wastes.

I I .M,4,  Subrn i t ta l  o f  Requested In format ion

The owner and/or operator shall furnish to the
Department, within the tine specified by the Department
in its reguest, any relevant information which the
Department may request to determine whether cause exists
for modifying, revoking and reissuing, or terninating
this pernit, or to deternine compliance with this perrnit.
The oerner or operator shall also furnish to the
Department, upon request, copies of records required to
be kept by this perrnit.

I I .M.5.  Hazardous Waste L is t

The owner andlor operator shatl rnaintain a current list
of hazardous wastes that are handled by the facil-ity.
The orrner and/or operator sha1l, as necessary, update the
hazardous waste l.ist presented in the approved Part 3, in
accordance with the pennit rnodificaLion requirements
con ta ined  i n  c . c .R . ,  T i t l e  22 ,  Sec t i on  6627c  .42  (a )  ,  ( b )
or (c). Any additions to the List must be approved by
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I I . N .

r I . N . 2 .

the Department, in accordance with the requirements of
C .C .R . ,  T i t l e  22 ,  Sec t i ons  6627O.4L  and /o r  6627A.42 '
prior to their inclusion.

II.U.5. Anticipated Nonconpliance

The oltner and/or operator shall- give advance notice to
the Department of any planned changes in the perrnitted
faciLity or activity which may resuJ.t in noncompliance
with pernit requirements, in accordance with c.c.R.,
T i t l e  2 2 ,  S e c t i o n  6 6 2 7 o . 3 0 ( I )  ( 2 ) .

I I .M.7.  Noncompl iance

In Lhe event of nonconpliance with the permit, the owner
and/or operator shall take all reasonable steps to
minimize or correct releases to the environment, and
shall iarry out aLl measures as are reasonable to prevent
and correct adverse irnpacts on human health or the
environrnent. The owner 

-or 
operator sha1l report to the

California off ice of Ernergency Services (800) 852-7550
any circumstances that may endanger public health or the
environment irnrnediately upon becoming aware of the
incident.

II . l , I .8. Incomplete and/or Incorrect Information

Where the owner and/or operator becomes aware that any
relevant facts were not submitted in a perrnit
application, or incorrect information was submitted in a
perrnit application or in any report to the Department,
the owner and/or operator shall prornptly subnit such
facts or information

Signatory Requirenent

r I . N .  1 . The owner and/or operator shall cornply with the
signatory requirements in C.C.R. , Tit-Le 22, Section
6627A. t \ ,  for  a I I  appl icat ions,  repor ts  or
information submitted to the Department.

The owner and/or operator shalt provide
documentation of an agreement for operation of the
faciLity between the property owner and the
facility owner, if different from the property
owner.
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II .o. Waste Minirnization Certi f iqation

The owner and/or operator shall certify annuallyr bY March L
for the previous year ending December 31, that:

II .O.1. The faci l i ty has a prograln in place to reduce the
volume and toxicity of all hazardous wastes in Part
I Section I-, of the Part B which are generated by
the facij.ity operations to the degree, determined
by the owner and/or operator, that is econourically
practicable.

II .O.2. The method of transfer, storage, treatment, or
disposal is the most practicable method currently
avaitable to the facility which nninimizes the
present and future threat to human health and the
environment.

The owner and/or operator shaLl make this certification, in
accordance wi th  C.C.R. ,  T i t le  22,  Sect ion 66270, ] -L .  The owner
and/or operator shall submit the certification to the
appropriate Department Regional Administrator and shal1 record
and maintaLn on-site such cert i f ication in the facit i ty
Operating Record.

I I . P . Waste Mininization Condit ions

I I . P . 1 . The owner and/or operator shall conply with the
Hazardous Waste Source Reduction and Management
Review Act requirements that are specified in the
H&Sc,  Sect ions 25244.L9,  25244,20 and 25244.21- ,  and
any subsequent applicable promulgations.

The owner and/or operator shall subnit a copy of
al l  revievs, plans, plan sunmaries, reports and
report summaries required by Section II.P.I above,
to the Department RegionaL Adrninistrator, Region 4
within one year after the effective date of the
permit and every four years thereafter, The
appropriate Department Regional Adrninistrator may
require the faci l i ty to submit a more detai led
status report explaining any deviation from, or
changes to, the approved waste minimization plan.

I I . P . 2 .

I I .Q.  Orr t ion to  Cease Operat ion

If the ovrner and/or operator decides to cease conducting
regulated activities rather than continue to operate and meet
perrnit requirements, the owner and/or operator shall comply
wi tn  the appl icable requi rements of  C.c.R. ,  T i t le  22,  Sect ion
6 6 2 7 O . 3 3  ( b )  .
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PART III - SPECTAI, CO}IDTTIONS

I I I . A . Prohibit ion of DisBosal

Pursuant to H&SC Section 25203, hazardous wastes shall not be

disposed of at the facility unless such disposal is properly

authorized by ttre Department under a permit or grant of

interim status.

I I I  .  B . General Description of the Hazardous Waste Storage

Facil-ity and Permitted Hazardous T{astes

The facility is pernitted to store hazardous wastes listed in

Tab1e 1 for longer than 9O days so long as these wastes are

exclusively stored in the perrnitted hazardous waste storage

area designated as Building 673-T3. The faci l i ty may not

store in excess of 90 days the wastes listed in TabLe 1 in any

area of the faci l i ty other than Building 573-T3.
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Table 1
Pernitted Hazardous Wastes

U . S .  E P A
Hazardous
Waste Number

California
Hazardous
Waste Number

Hazardous
Wastes

D O O l

D002

DOO3

D0CI5

D 0 0 7

DOOS

1 3 5 ,  1 5 1 ,
1 8 1 , 2 L 1 ,
2 L 2 , 2 L 3 ,
2 L 4 ,  2 2 L l
2 2 3 ,  2 8 L ,
3 3 1 ,  3 4 3 ,
3 5 2 ,  4 6 L l
5 2 3 t  5 4 t l
5 5 1 , 6 t t ,
7 4 L

1 3 5 , 1 5 1 ,
1 8 1 r  z L L ,
2 L 2 ,  2 L 3 ,
2 L 4 ,  2 2 L ,
2 2 3 ,  2 8 L ,
3 3 1 ,  3 4 3 ,
3 5 2 , 4 6 J . ,
5 2 3 , 5 4 L ,
5 5 1 ,  6 1 1 ,
7 4 L

1 8 1

L 7 L ,  L ' , 7 2 ,
3 6 1 ,  4 9 L

L 7 2 t  1 8 1 ,
3 5 2 t  4 6 L

L 7 r ,  L 7 2 ,
1 8 1 ,  3 5 2 ,
46L

Ignitable Wastes: Absorbent,
alodine, isopropanol,
JP-5, i fP-s mixed with JP-4,
labpack, naphtha, paint
rnethanol, calcium hypochlorite,
neoprene latex, butanol-r glYco1
ether, turpentine, paint thinner,
PD-680, solvents and waste oi l

Corrosive Wastes: Sulfuric acid,
inorganic alkal i ,  sodium
disulphate, phosphoric acid,
hydrochloric acid, sodium
bicarbonate, potassiun hydroxide'
calcium oxide, sodium hydroxide,
alodine, battery, detergent,
J.abpack, paint thinner, solvents
and zinc chloride

Reactive Wastes: Lithiun
batteries

Cadmj.um Wastes: Washrack sludge,
paint sludge! and sand with paint
chips

Chromium Wastes: Potassium
dichromate, washrack sJ"udge,
chrornate, sand blasting grit
alodine containing chromium

Lead Wastes: Blasting booth
beads, waste paint slurry,
alkaline cleaning courpounds'
contaminated rags, washrack
sludge and oil contaminated with
l-ead

z fnc
and

Page 12 of 24



United States Marine CorPs
Air Station El Toro
Hazardous Waste Facility Permit

TabLe 1 (cont)
Perrnitted Hazardous Wastes

U . S .  E P A
Hazardous
Waste Number

CaLifornia
Hazardous
Waste Number

Hazardous
Wastes

D009

F 0 0 1

F002

F003

F004

F005

1 8 1 , 7 2 5

7 4 L

z l l , 3 4 3 1
7 4 L

2 t 4 ,  3 4 3 ,
46t

2t4

46t

Mercury Wastes: Mercury
batterj-es and mercury metallic
waste

Halogenated Solvent Wastes:
Waste freon, waste TCA, spent
halogenated solvents and
tri  chLorotr i  f  louroethane

Halogenated Solvent Wastgs:
Absorbents, spent halogenated
soLvents, labpack,
dichlorodif Luoroethane and
rnethylene chloride in paint
thinner

Non-haLogenated Solvent Wastes :
Paint thinner, xylene,
methanol, methy} ethyl ketone,
nethyl benzene, acetone,
tol,uene, aliphatic isocyanate
coating sludge and stripper

Non-halogenated Solvent Wastes :
Cresol, orthocresol- in cleaner
and degreaser

Non-halogenated Solvent Wastes:
Methyl ethyl ketone, toluene,
paint waste and polyurethane
coating

Page L3 o f  24



United States Marine Corps
Air Statlon El Toro
Hazardous Waste FaciLity Permit

f f f .B.1.  Hazardous Waste Storage Uni t

[he waste listed in Table 1 above may be stored
longer than 90 days, so long as these waste are
stored inside the hazardous waste storage facility'
Building 673-T3. The maximum storage capacity for
Bui ld ing 673:P3 must  not  exceed 20,350 gal lons (37o
55-ga11on drums) of any waste or conbination of
wastes l isted in Table 1. Furthernore, the facilitY
is not perrnitted to transfer and/or consolidate
hazardous waste in Buildlng 673-T3. All  containers
must be arranged in rows with a rninimum of three (3)
feet of aisle space between each adjacent row.
Furthermore, the containers must follow the
arrangement shown in Figure IV.2 of the approved Part
B. Stacking of 55-galton drums is not pernitted;
however, 6-gallon, 16-ga1lon, or 30-gallon druns may
be stacked to a maximum height of four (4) feet for
each of the three sizes. The container storage area
must be constructed with a secondary containment
system as provides in c.C.R. , TLEl,e 22, Section
66264.175. fn the perrnitted storage area the
facility is not authorized to use any bulk stationary
tank to store hazardous waste.

II I .C. Permitted and Prohibited Waste Identif ication

III .  C. 1. Perrnitted Wastes

I I I .C .1 .a .  S to rage  i n  Con ta ine rs

This pernit authorizes the owner and/or
operator to store wastes in containers as
detai led in Tab1e No. 2 at the faci l i ty,
subject to the conditions of this perrnit, the
requ i remen ts  o f  C .c .R . ,  T i t l e  22 ,  D iv i s ion  4 .51
Chapter 14, Art icle 9. For each identif ied
waste, the maximurn volume of each waste stream,
and maxiruum number of drurns are specified in
Pable No.  2.
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Table 2
Hazardous Waste Storage raci l i ty (euilding 673-T3l

Hazardous Waste Layouq,'

o

Bay
Nurnber

Hazardous Waste
Description

EPA, (CA)
Hazardous
Waste
Number

Maximum
Volurne
(Gal lons)

Maximum
Number
of  55-gal lon
Containers

1 Ignitable Waste

Non-halogenated
Solvent Waste

D001

F 0 0 3 ,
F 0 0 5

Any
combination
u p  t o  4 1 5 1 0

t

8 2

2 fgnitable Waste

Non-halogenated
Solvent Waste

DOOl

F 0 0 3 ,
F005

Any
cornbinati.on
u p  t o  7  t 9 2 O

744'

3 Acidic Corrosive
Waste

D 0 0 2 Any
combination
u p  t o  6 1 6 0 0
or  960 lead
acid
batteries

L2o '

4 Reactive Waste D 0 0 3 324 spent
l i thiurn
batteries

t

2 0

Cadrnium Waste

Chromium Waste

Lead Waste

Mercury Waste

Halogenated
Solvent Waste

Non-halogenated
SoLvent Waste

Basic corrosive
Waste

Waste oi l

D006

D 0 0 7

D008

D009

F0o l_ ,
F 0 0 2

F004

D002

( 2 2 L )

Any
conbination
up to 650

!2 '
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Table 2 (cont. )
Hazardous Waste Storage Facil- i ty (BuiJ-ding 673-T3)

Hazardous Waste LaYout

Table 3
Maximurn Hazardous Waste Inventory

Hazardous Waste Storage Facil i ty (Building 673-\3)

Bay
Number

Hazardous Waste
Descript ion

EPA, (CA)
Hazardous
Waste
Number

Maximum
Vo1ume
(Ga1lons)

Maximurn
Number
of 55-gallon
Containers

5 Polychlorinated
Biphenyls (PcBs)
and oi l
eontaining PCBs

(26L1 6 6 0 L2'

or in
original
transformers

Bav #

Maximum Allowable Inventory
Number of 55 Maxirnum Capacity
Gallon Drums* (Gallons)

Secondary
Containment

Capacity

l_

2

3

4

5

8 2  4 , 5 L O

L 4 4  7  , g 2 O

L z O  6 1 6 0 0  g a l l o n s
or  960 lead
acid batteries

o 324 Lithium
Batterie.s

2 4  L , 3 2 O

462 gallons

292 gaLLons

560 gal lons

232 gallons
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If I .D. Addit io4a,l Specif ic Condit ions

I I I . D . ] . .

I I I . D . 2 .

r r r .  D .  3 .

I I I  .  D . 4  .

I r I . D . 5 .

I I I .  D .  6 .

I I I . D . 7 .

r r r .  D . 8 .

I I I .  D . 9 .

* For Tab1e 2 facility may use any combinations
of Department of Transportation (DOT) approved
drurns not to exceed 55 gallons for storage or
85 gallons for over-packing. AIso, the
arrangernent of pallets must follow Figure TV.2
of the approved Part B.

The facility may use 85-ga1lon DOT-approved
drums for overpacking only.

The facifity may not store any hazardous waste,
at Building 573-T3, for more than one year (365
dayg) from the date of accumulation.

The facility must store drums on 4 | X 4 |
pal lets. The faci l i ty nay store up to four 55-
gallon drums ar 32 Lead acid batteries on each
pallet following the layout sketch shovm on
Page IV,14 of the approved Part B. toose
batteries are perrnitted to be stacked two (2')
layer high. Each battery layer shall be
shrink-wrapped together in plastic prior to
stacking.

The faci l i ty may store used l i thium batteries
in wooden containers but only on pal-Iets in Bay
#4. Lithiun batteries Must be doubled-wrapped
in plastic prior to storage. The pallet
configuration and nunber shown on Page IV.t4l
Figure IV.3 of the approved Part B must be
followed. Lithiun batteries may be stacked to
a rnaximurn height of 4 feet measured from the
top of the pallet.

Permitted storage of corrosive acids is l-irnited
to Bay #3 only, while perni-tted storage of
corrosl-ve bases is exclusively limited to Bay
#s .

Except for the waste described in Section
If.B.6 (above) al l  other waste must be placed
and separated as shown in the layout sketch on
Page IV.14, Figure fV.3 of the approved Part B.

The facility is not authorized to treat any
hazardous waste.

The container capacity witl" be used to
calculate maximum volume of hazardous waste per
bay.
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I I I .E. Prohihi.ted Wastes

Except as otherwise provided by H&SC, Division 20, Chapter
6 ,5  and  c . c .R . ,  T i t l e  22 ,  D iv i s ion  4 .5 ,  t he  fo l l ow ing
linitations apply to hazardous waste not described in this
permit:

I I I  .  E .  1 . Any hazardous waste not listed in the Section
III.C. (above) may not be stored for any period
of time in the hazardous waste storagre area
Located in  Bui ld ing 673-T3.

I I I .E.2.  The fac i l i ty  nay not  handle any of f -s i te
hazardous waste.

PArt TV - CO}'TPTJTANCE SCEEDUIJE

IV.A. Reporting

The ortrner and/or operator shall conply with the
compliance schedule requi.rements of C.C.R. , t i t le 22,
Sec t i on  6627o .30 (1 )  ( s )  .

IV.B. Sunnarlf of Compliance Schedule

The folLowing compliance time schedule items shall be
met :

r v . B . 1 . Submit a seismic reinforcement design study'for
Building 673-T3 to the Department. The report
shall indicate all reguired construction to
retrofit Building 673-T3 in accordance with the
California Uniforrn Building Code (UBC) and be
able to withstand a maximum credible
earthquake.

Due Date: Within ninety (90) days of the effective
date of this perrnit.

r v . 8 . 2 . Complete reinforcement of BuiLding 673-T3 to
strengthen its structural frame to meet the
California UBC and withstand a maximum credible
earthquake.

Due Date: I{ i thin one year of the effective date of
this permit.

Submit to the Departrnent a certification,
signed by an independent professional civi l
engineer registered in Cali fornia, indicati-ng
that Building 673-T3 has been retrofi t ted i-n

r v . B . 3 .
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V . A .

accordance with the California UBC and as Per
the approved seismic rej-nforcement design study
report.

Due Date: Within ninety (90) days of completion of
reinforcement.

P a r t v - C O R R E C T M A q T r o N

Permit Provisions

v . 4 . 1 .

v . 4 . 2 .

United States Environmental Protection Agency,
and Department of Toxic Substances Control have
signed a Federal Facility Agreernent (Agreement)
with Marine Corps Air Station EI Toro for
remediation of releases and corrective action
at the faci l i ty. The act. ivit ies reguired by
the Agreement are intended to satisfy the
corrective action requirements of RCRA section
3 0 0 4 ( u )  a n d  ( v ) ,  4 2  U . S . c .  S  6 9 2 4 ( u )  a n d  ( v ) .
Ehe Agreement and any schedules contained
therein are hereby incqrporated by reference as
the schedule for completing corrective action
at the facility, as required by RCRA section
3 0 0 4 ( u )  a n d  ( v ) ,  4 2  V . S . C .  S  6 9 2 4 ( v ' )  a n d  ( v ) .
Inclusion of this provision in the pernit is
not intended to modify in any fashion any ter:n,
condition, or requj.rement of the Agreement. A
copy of the Agreement is attached to this
permi t .

This permit does not rnodify any rights reserved
by EPA or the Departrnent in the Agreement,
including without l imitations, r ights reserved
with respect to any release which is not tlre
subject of an RI/FS conducted pursuant to the
Agreement or any release which j-s not
adequately addressed by the remedial actions
provided for under the Agreement. Prior to the
terrnination of the Agreement, any response or
corrective action with respect to any such
release sha}l be governed by the terms of the
Agreement, including provisions governing
resolution of disputes under the Agrreement.
Nothing prevents the partLes of the Agraement
frorn agreeing to use the foLlowing conditions
prior to terurination of the Agreement if
appropriate in the circumstances of any such
release. Following terrnination of the
Agreement,, Section V.B. through Section V.F. of
the Pernit applies to any such release.
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V.B, Corrective Action Permit Recruirements

v . 8 . 1 . Standard Condit ions

V.8.1.a.  $ect ion 3004(u)  of  RCRA, as ment ioned by the
Hazardous and Solid Waste Amendnents of 1984,
C . F . R . ,  T i t l e  4 0 ,  S e c t i o n  2 6 4 . L O L ,  C . C . R . ,  T i t l e
22 ,  Sec t i on  66264 .100  and  C .C .R .  ,  I L t . J -e  22 ,
Section 66264.800 requires that perrnits address
corrective action for releases of hazardous waste
including hazardous constituents from any Solid
Waste Management Unit (SWMU) at a facility,
regardless of when the waste was placed in the
unit

V.8.1.b. Failure to subrnit the information required in
this Section of the Pennit, or falsif ication of
any submitted information, is grounds for
terminat ion of  th is  Permi t  (C.F.R. ,  T i t le  40,
Sec t i on  27O.43 ,  C .C .R . ,  T i t Le  22 ,  Sec t i on
66264.43) .  The Permi t tee sha1l  ensure that  a l l
plans, reports, notif ications and other
submissions to the Department required in this
Section of the Perrnit are signed and certified in
acco rdance  w i th  c .F .R . ,  T i t l e  40 ,  Sec t i on  27O.LL
and  C .C .R . ,  T i t l e  22 ,  Sec t i on  66264 .LL .  Th ree
(3) copies of theses plans, reports,
notifications or other subrnissions shal1 be
subrnitted to the Departurent and sent by certified
mail, return receipt requested or by hand
del ivery to :

Site Mit igation Branch Chief
Department of Toxic Substance Control
Region 4
245 West broadway, Suite 35O
Long Beach, Cali fornia 90802

fhe Site Mitigation Branch Chief (Branch Chief)
may designate any member of the Site Mitigation
Branch Region 4 to receive any plans, reports,
notif icationsr or other submissions. the granch
Chief may delegate any authority under this
Permit to any manager of the Site Mit,igation
Branch Region 4. The Department will inform the
Pernittee in writing of any such designation
and/or delegation.

V.8,1.c .  A11 p lans and schedules regui red by th is  Sect ion
of the Permit are, upon approval of the Branch
Chief, incorporated into this permit by reference
and become an enforceable part of this perrnit.
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Any noncornpliance wLth such approved plans and
schedules shall be termed noncompliance with this
Pernit, Extensions of the due dates for
subrnittals may be granted by the Branch Chief in
accordance with the perrnit modification processes
under  C.F.R. ,  T i t le  40,  Sect ion 220,  Subpar t  D
a n d  C . C . R . ,  T i t 1 e  2 2 ,  D i v i s i o n  4 . 5 ,  C h a p t e r  2 0 ,
Ar t ic le  4.

V.8.1.d. f f  the Branch Chief deternines that further
actions beyond those provided in this Corrective
Action Schedule of Conpliance, or changes to that
which is stated herein, are warranted, the
Branch Chief sha1l nodify the Section (Sectlon V)
of the pernit according to the procedures in
Sect ion V.C.2.  o f  th is  permi t  or  accord ing to  the
pern i t  rnodi f icat ion procedures under  C.F.R. ,
T i t J -e  40 ,  Sec t i on  264 .4 t  and  C .C .R .  ,  T i t I e  22 ,
Sec t i on  66264 .4L .

v.B.1.e A11 raw data,  such as laboratory repor ts ,  dr i l r ing
logs, bench-scale or pi lot-scale data, and other
supporting information gathered or generated
during activities undertaken pursuant to this
Correct,ive Act,ion Schedule of Cornpliance shall be
maintained at the faci l i ty during- the term of this
Perrnit,  including any reissued perrnits.

v-c' Modif icati-ons of corrective Action-for sorid waste
Management Units

v .  c . 1 .

v .  c . 2 .

v . c . 3 ,

Any nodification of this Section of the permit
shall be performed according to the procedures of
C .F .R . ,  T i t l e  40 ,  Sec t i on  270 ,  Subpar t  D  and
C . C . R . ,  T i t l e  2 2 ,  D i v i s i o n  4 . 5 ,  C h a p t e r  2 0 ,
Ar t ic le  4.

Mod.if ications that are init iated and f inal ized by
the Branch Chief according to this procedure shall
not subject to administrative appeal.

Modif ications to this Section do not constitute a
reissuance of the permit.

The Permittee shall notify the Branch Chief inv .  D .  1 .

Page 2L o f  24



United States Marine Corps
Air statLon El Toro
Hazardous Waste Facility Perurit

v .  D . 2 .

v .  D , 3 .

v . D . 4 ,

writ, ing of any newly-identif ied sw!'Iu(s) ( i .e., a
unit not specif ical ly ldentif ied during the RFA
and l isted in Perurit  Condit ion V.A.1), discovered
during the course of groundwater monitoring, field
investigations, environnental audits, or other
meansr no later than thirty (30) days after
discovery.

After such notification, the Branch Chief rnay
reguest, in writing, that the Permittee prepare a
Solid l{aste Management Unit (swMU) Assessrnent PIan
and a proposed schedule of implementation and
conpletion of the plan for any addit ional SWMU(s)
discovered subsequent to the issuance of this
Pernit.

Within ninety (90) days after receipt of the
Branch Chiefrs reguest for a SWMU Assessment P1an,
Permittee shall prepare a S!iMU Assessment PIan for
determining past and present operations at the
unit,  as weII as any sampling and analysis of
ground water, land surface and subsurface strata,
surface water or air, as necessary to determine
whether a release of hazardous waste including
hazardous constituents from such unit(s) has
occurred, is likely to have occurred, or is likely
to occur. The SWII{U Assessment P}an must
demonstrate that the sampling and analysis
program, i f  applicable, is capable of yielding
representative sarnples and must include parameters
suff icient to identify nigration of hazardous
waste incl-uding hazardous constituents from ttre
newly discovered SWMU(s) t,o the environrnent.

After the Permittee subnits the SWMU Assessment
Plan, the Branch Chief shall  either approve or
disapprove the PIan in writ ing.

If the Branch Chief approves the Plan, the
Permittee shaIl begin to irnplement the Plan within
thirty (3O) days of receiving such writt ,en
not i f icat ion.

If the Branch Chief disapproves the P1an, the
Branch Chief shall  either (1) notify the Permittee
in writ ing of the Plants deficiencies and specify
a due date for subnittal of a revised Plan, or (2)

Page 22 o f  24



United States Marine Corps
Air Station El Toro
Hazardous Waste F'acility Perrnit

v . D . 5 .

V . D . 5 . a .

v .  D . 5 .  b .

V . D . 5 .  c .

v .  D . 5 . d .

V . D . 5 .  e .

v ,  D . 5 .  f .

v . D . 6 .

revise the Plan and notify the Permittee of the
revisions. This Branch Chief-revised PIan becomes
the approved SWMU Assessment Plan. The Pernittee
shall implement the Pf,an within thirty (30) days
of receiving written approval.

The Permittee shalI submit a SWMU Assessrnent
Report to the Branch Chief no later than thirty
(30) days fron completion of the work specif ied in
the approved SWMU Assessment Plan. The SWMU
Assessment Report shall describe all results
obtained from the irnplementation of the approved
SWMU Assessment P1an. At a minimum, the Report
shall provide the following information for each
newly identified SWMU:

The location of the newly-identified SIIMU
in relat,ion to other SWMUs i

The type and function of the unit;

The general dimensions, capacit ies, and
structural description of the unit (supply
any available drawings) ;

The period during which the unit was
operated;

The specif ics on al l  wastes that have been
or are being nanaged at the SltlMU, to the
extent available; and

The results of any sampling and analysis
required for the purpose of determining
whether releases of hazardous wastes
including hazardous constituents have
occurred, are occurringr, or are likely to
occur from the unit.

Based on the resufts of this Report, the Branch
Chief shall deterrnine the need for further
investigations at specif ic unit(s) covered in the
SWUU Assessment. If the Branch Chief determines
that such investigations are needed, the Branch
Chief may require the Perrnittee to prepare a plan
for such investlgations. This plan wil l  be
reviewed for approval as part of the RFI Workplan
under  Permi t  Condi t ion V.D.3.
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V.E. Notification reguirements for Newly-Discover:ed &eleases at
Solid Waste l,{anagement Vnits

The Permittee shall notify the Branch Chief, in writing' of
any new release(s) of hazardous waste including hazardous
constituents discovered during the course of ground water
monitoring, field investigation, environmental auditing, or
other activities undertaken after conmencement of the RFI
required by the order, no late:i than fifteen (15) calendar
days after discovery. Such newly-discovered reLeases may be
from newly identified units, from units for which, based on
the findings of the RFA, the Branch Chief had previously
determined that no further investigation was necessary. The
Branch Chief may require further investigation of the newly-
ident i f ied re lease(s)  .

v.F. Publ- ic Notif ication of Final- RFI Report Availabi l i ty

The Permittee shall mail the Department approved Final RFI
Report to aLl individuals on the faci l i ty nail ing l ist
establ idhed pursuant  to  C.F.R. ,  T i t le  40,  Sect ion
L 2 4 . L a  ( c )  ( r )  a n d  C . c . R . ,  T i t l e  2 2 ,  S e c t i o n  6 6 2 6 4 . L 7 L . 9 ( c )  ( r . )
within f i f teen (15) calendar days of the receipt of
approval.
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March 8, 1 Q O 6

l.{:;. IDennie }t. Eevis
L ieuEenanE Colonel ,  t r ' .S.
DepuEy Aseistant Chiet of
EnvironmenE and SafeEy
Headquafcers I'Jarine Corps
F . O .  B o x  9 5 0 0 1
Eanta Ana, Cal i fornia 92209-S.O01

Dear Coionel Bevis:

ACCEPTA$CE OF CI,OSIIRI CERTrSrCSfroN: EA,IARDOIIS m.S?E SToRAGE JrREA
(BtrrLDrlfc 573-T3), ltilffilrg coRPs Arn stArroll Err ToRo, s.Arrrl .LIIA,
cA.r.,rFOR3[IA (Ep.B. rD tdo. c.t6170023208)

ahe Departmen!, of Toxic substances control (DTSC) has
reviewed Lhe Final. Closure CertLfj.catlon Report for a hazardoris
waste container storage'area at l,lari.ne corps Air staEion (McAs )
E1 Toro. dated l{ovember 199F. rhe, closure cerE,ifjeaEion Report
certifies that you bave erosed Ehe srrbjecE, hazardous waste
container storage area ln accordance wlth the D-rsc approved
cloEure PLan which uas part of the Rebource conse:rration and
Rcrcovery Act (RCP-A) perruit iseued in S,ugnret 1993. The DTsc
hereby acce'Pts the cloau:re ccrtificaiioi r.porr and consj.ders t,lre
conEainer storage area (EurldJ.ng 673-T3) cloeed,. rEsuance of
this leEter t.ermlnates Ehe RG,A permiE and MC.A,s El Toro sbalL
cease stori.ng hazardous wasle in Euilding E?3 -T3 for per!_od,s
greater than nirecty (90) days.

Tbe Dfsc's ac6eptanee does not certify thaE t,he hazardous
wasE,e storage area will not poee an,environmeatal cr public
health tbreat. Neither does thie accept,anee rerease iou from any
llabir.ities assocj.ated with past haza:rdous wasE,e managenent
practices whlch oecurred at your facility. pursuant, Eo che
Health and safety code, sectloa 2sf,g7. tbe DTSC rnay issue iur
order spccifylng correceive action lf tbe DTsc d,etermines thaE,
there has been a release of hazard6us raste or eonstieuent,s i:rto
the environnene from iny eolid wasee m;rflag,emenE r:nite or areas at,

Marlne corps
Staff

Air SEation El Toro
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l,!tr. Dennis 8evi.s
M a r c h  B ,  1 9 9 6
Fage 2

a hazardous waste facillEy from r.lhich hazardous constituent,s
roight migrate, irrespect,ive of whetsher the units or areas were
inE,e.:nded for the nanngemenb of wastes.

ff you have any questions regardlng t"bis matter, please
contac t  Mr .  Tayseer  Mahnoud a . t  (310)  590-489L.

Sincerely,

,Ms;fu
l . tohlnd,er S. Sa:adt lu,  P.E-,  Chief
Facility Permitting Eranch

Mr. 'John C. Scandura, Cb4ef
Southern California @erbtisns
off ice of Mi l i t ,ary Faci l l , t iee
DeBartroent, of Toxic Sr:bstances Control-
245 t8est Broadway, Suite 350
long Beactr,  CaLifo:sr ia 90802-4444

l'ls. Paul,a Bisson, Chief
Perrnits Seclion
Hazard.ous l{aste Management Division {!{-3-L)
U.S. EnvironmentaL Frotection Agenql
Region IX
?5 liat*tborne Sereet
San Francisco, Calif,ernia 94105

I'1r. ScoE,t 6i.mpsoa, Chief
SEateside Corrpi.iarlce Branch
DepartmenE of Texic Substances Control
245 l{est Broadrray, Suite 350
Irong Beach, California 9S80?-4444
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February 27,2002

Mr. Dean Gould
BRAC Environmental Coordinator
Marine Corps Air Station El Toro
Base Realignment and Closure
P.O. Box 51718
lrvine, California 92619-17 18

FEDERAL FACIL|TY AGREEMENT (FFA) SCHEDULE FOR OPERABLE UN|T (OU)-3,
INSTALLATION RESTORATION PROGRAM (lRp) SITE 1, MARTNE CORPS AtR
STATTON (MCAS) EL TORO

Dear Mr.

The Department of Toxic Substances Control (DTSC) reviewed your letter dated
February 19,2OOZ requesting an extension to the deadline for OU-3, IRP Site 1,
as set forth in Appendix A of the FFA for MCAS El Toro. The extension request is
made pursuant to Section 9.2 (g) of the FFA.

As indicated in your letter, a one-year extension is needed to submit the draft Remedial
Investigation (Rl) i-epod for IRP Site 1. The Department of the Navy (DON) has
requested that the submittal date for the draft Rl report change from February 19, 2A02
to February 19, 2003. The most significant impact to the schedule resulted frorn the
development of an Ordnance and Explosive Range Evaluation Work Plan (Work Plan)
and the associated public comment period. The Work Plan was necessary to rneet the
substantive requirements of a Removal Action Work Plan (RAW) and the conditions
specified in California Health and Safety Code section 25358.9(a) for exclusion from
hazardous waste facility permit requirements.

The letter also mentioned that "we fDepartment of the Navy (DON)] project an
expedient completion of the required CERCLA [Comprehensive Envirg,q,mental
Response, Compensation, and Liability Actl Process..?n.{;gsspcidted dbcumentation."

The energy chatlenge facing Califomia is rea!. Every Califomianneeds fo take immediate *tion A na*e enetgy consumption.
For a list of simple ways you can reduce demand and cut your energy cosfs, see our Web-site at www.dtsc.ca. gov.

6 Printed on Recycled Paper

Etu"lu*.ar* (kl



I
Mr. Dean Gould
February 27 ,20A2
Page 2

For clarification, DTSC acknowledges that DON has chosen to incorporate State
substantive closure and post-closure requirements as relevant and appropriate
requirements in the CERCLA response at Site 1. This information was provided in
Section 1.1 of the Rl Work Plan (Earth Tech, lnc., November 2001). This decision,
made by the DON, facilitated a settlement of the differing positions on whether
treatment of explosive ordnance occurred at an open burn/open detonation (OB/OD)
unit within Site 1. Further, a cross reference table based on the DTSC Treatment and
Storage Facility Closure Plan checklist was included in the Rl Work Plan. The checklist
is consistent with the intent of a proposed settlement and indicates where specific
closure requirements will be addressed in the CERCLA process. DTSC anticipates that
use of this checklist will continue in futur"e documents. Additionally, the DTSC
Hazardous Waste Management Program, Permitting Division will continue to work with
the Site Mitigation Program, Office of Military Facilities to ensure that hazardous waste
closure and post-closure requirements for the OB/OD unit are incorporated into the
CERCLA response process.

While DTSC grants the DON request for extension to the FFA schedule, DTSC is
nonetheless concerned about the schedule delays associated with Site 1. Considering
the curent and previous extension request, dated October 19,2000, the submittal of
the Rl report has now been delayed approximately 3 years. As such, DTSC maintains
that DON must adhere to this new schedule, any further extension requests related to
Site 1 activities will be closely scrutinized by DTSC.

lf you have any questions, please contact Ms. Triss Chesney, Remedial Project
Ma

Southern California Branch
Office of Military Facilities

Ms. Nicole Moutoux
Remedial Project Manager
U. S. Environmental Protection Agency Region lX
Superfund Division (SFD-8-1 )
75 HaMhorne Street
San Francisco, California 941 05-3901
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cc: Ms. Patricia Hannon
Remedial Project Manager
California Regional Water Quality Control Board
Sania Ana Region
3737 Main Street, Suite S00
Riverside, California gZS0 1 -3339

Mr. Jerry Werner
Restoration Advisory Board Co-chair
2391Via Mariposa #1D
Laguna Hills, California 92653

Ms. Marcia Rudolph
Restoration Advisory Board Subcommittee Chair
24922lVuirlands #139
Lake Forest, California 92630

Ms. Polin Modanlou
Environmental Remediation Manager
MCAS El Toro Local Redevelopment Authority
Bui lding 83
P.O.  Box 53010
lrvine, California 9261 g-301 0

Mr. Steven Sharp
Orange County Health Care Agency
2009 East Edinger Avenue
Santa Ana, California 92705

Ms. Content Arnold
Remedlal Project Manager
Naval Facilit ies Engineering Command
Southwest Division - Code 06CC.CA
122A Pacific Highway
San Diego, California 1ZIAZ-S1BT

:: ..
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Mr. Gordon Brown
Remedial Project Manager
Naval Facilities Engineering Command
Southwest Division - Code 06CC.GB
122A Pacific Highway
San Diego, Californi a 92132-5187

Ms. Karen Baker
Branch Chief
Geology and Corrective Action Branch
Department of Toxic Substances Control
5796 Corporate Avenue
Cypress, California 90630
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