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UNREST FEARED

Chicago officer charged with murder in teen’s death

By Don Babwin and
Jason Keyser
The Associated Press

CHICAGO » A white Chicago
police officer who shot a
black teenager 16 times
last year was charged with
first-degree murder Tues-
day, hours before the city
released a video of the kill-
ing that many people fear
could spark unrest.

City officials and com-
munity leaders have been
bracing for the release of
the dash-cam video, fear-
ing the kind of unrest that
occurred in cities such as
Baltimore and Ferguson,
Missouri, after young black
men were slain by police or
died in police custody.

A judge ordered that the
recording be put out by
Wednesday. Moments be-
fore the footage was made
public Tuesday evening, the
mayor and the police chief
appealed for calm.

“People have a right to be
angry. People have a right
to protest. People have a
right to free speech. But
they do not have a right to
... criminal acts,” Police Su-
perintendent Garry McCar-
thy said.

The relevant potion of
the video runs for less than
40 seconds and has no au-
dio.

Laquan McDonald, 17,
swings into view on a four-
lane street where police ve-
hicles are stopped in the
middle of the roadway. As
he jogs down the street,
he appears to pull up his
pants and then slows to a
brisk walk, veering away
from two officers who are
emerging from a vehicle
and drawing their guns.

Almost immediately, one

of the officers appears to
fire from close range. Mc-
Donald spins around and
crumples to the pavement.
The second officer simulta-
neously lowers his weapon.

The car with the cam-
era continues to roll for-
ward until the officers are
out of the frame. Then Mc-
Donald can be seen lying on
the pavement, moving occa-
sionally. At least two small
puffs of smoke can be seen
coming off his body as the
officer continues firing.

In the final moments, an
officer can be seen Kkicking
something out of McDon-
ald’s hands.

Authorities have said
the teen had a knife, and a
3-inch knife was recovered
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Chicago Mayor Rahm Emanuel, left, and Police Superintendent Garry McCarthy appear at
a news conference Tuesday in Chicago, announcing first-degree murder charges against
police officer Jason Van Dyke in the Oct. 24, death of 17-year-old Laquan McDonald. The
city then released the dash-cam video of the shooting to media outlets.

from the scene.

City officials spent
months arguing that the
footage could not be made
public until the conclusion
of several investigations.
After the judge’s order, the
investigation was quickly
wrapped up and a charge
announced.

‘Highly complex’

Cook County State’s At-
torney Anita Alvarez de-
fended the 13 months it
took to charge officer Jason
Van Dyke. She said cases in-
volving police officers pres-
ent “highly complex” legal
issues and she would rather
take the time to get it right
than “rush to judgment.”

Alvarez said the impend-

ing release prompted her to
move up the announcement
of the murder charge out of
concern the footage could
spark violence.

“It is graphic. It is violent.
It is chilling,” she said. “To
watch a 17-year-old young
man die in such a violent
manner is deeply disturbing.
I have absolutely no doubt
that this video will tear at
the hearts of all Chicagoans.”

But she insisted that she
made a decision “weeks
ago” to charge Van Dyke
and the video’s ordered re-
lease did not influence that.

Some community lead-
ers said there was no doubt
that Alvarez only brought
charges because of the or-
der to release the video

from Oct. 20, 2014.

“This is a panicky reac-
tion to an institutional cri-
sis within the criminal-jus-
tice system,” said the Rev.
Jesse Jackson, who said he
hoped to see “massive” but
peaceful demonstrations.

Months after McDonald’s
death, the city agreed to a
$5 million settlement with
his family, even before rel-
atives filed a lawsuit.

The city’s hurried at-
tempts to defuse tensions
also included a community
meeting, official statements
of outrage at the officer’s
conduct and an abrupt an-
nouncement Monday night
that another officer who has
been the subject of protests
for months might now be
fired.

“You had this tape for
a year, and you are only
talking to us now because
you need our help keeping
things calm,” the Rev. Co-
rey Brooks said of Monday
night’s community gath-
ering with Mayor Rahm
Emanuel.

Autopsy report

An autopsy report says
McDonald was shot at least
twice in his back. It also
said PCP, a hallucinogenic
drug, was found in his sys-
tem.

At the time of his death,
police were responding to
complaints about some-
one breaking into cars and
stealing radios.

Van Dyke, who was de-
nied bond on Tuesday, was
the only officer of the sev-
eral who were on the scene
to open fire. Alvarez said
the officer emptied his 9
mm pistol of all 16 rounds
and that he was on the
scene for just 30 seconds

before he started shooting.
She said he opened fire just
six seconds after getting out
of his vehicle and kept fir-
ing even though McDonald
dropped to the ground after
the initial shots.

At Tuesday’s hearing, As-
sistant State’s Attorney Bill
Delaney said the shooting
lasted 14 or 15 seconds and
that McDonald was on the
ground for 13 of those sec-
onds.

Van Dyke’s attorney, Dan
Herbert, maintains his cli-
ent feared for his life and
acted lawfully and that
the video does not tell the
whole story. Van DyKe,
though stripped of his po-
lice powers, has been as-
signed to desk duty since
the shooting.

Herbert said the case
needs to be tried in a court-
room and “can’t be tried in
the streets, can’t be tried
on social media and can’t
be tried on Facebook.”

Chicago police also
moved late Monday to dis-
cipline a second officer who
shot and Kkilled an unarmed
black woman in 2012 in an-
other incident that caused
tensions between the de-
partment and minority
communities.

McCarthy recommended
firing officer Dante Servin
for the shooting of 22-year-
old Rekia Boyd, saying
Servin showed “incredibly
poor judgment.” A judge
acquitted Servin of invol-
untary manslaughter and
other charges last April,
and Alvarez was accused of
having not prosecuted the
case properly.

Jackson said a special
prosecutor should oversee
the Van Dyke case instead
of Alvarez’s office.

HEALTH

HIV now treatable but most states
keep laws criminalizing exposure

By David Crary and
Brian Melley
The Associated Press

LOS ANGELES » Char-
lie Sheen’s recent revela-
tion that he’s HIV-positive
served as a reminder that
his home state of Califor-
nia remains among a large
group of states with HIV-
specific criminal laws that
activists consider outdated
and that the U.S. Justice De-
partment says should be re-
vised.

According to the U.S.
Centers for Disease Control,
33 states have HIV crimi-
nal laws, generally making
it a crime to expose others
to HIV or fail to disclose
HIV-positive status. Sheen,
who says his sexual part-
ners knew of his diagno-
sis, has not been charged,
and there’s no indication he
would face prosecution un-
der California’s laws.

The earliest of the laws
— in Florida, Tennessee and
Washington state — date
back to 1986 when fears
about AIDS were intense.
Most of the measures were
enacted over the next sev-
eral years, before antiret-
roviral therapies sharply
reduced the risk of trans-
mission and transformed
HIV — the virus that causes
AIDS — into what is now
considered a manageable
chronic medical condition.

The laws vary from state
to state. According to the
CDC, 24 states require peo-
ple who know they have
HIV to disclose their sta-
tus to sexual partners and
25 states criminalize one or
more behaviors now known
to pose a low or negligible
risk for HIV transmission
— such as oral sex, spitting
and biting.

In recent years, there’s
been a growing push by
advocacy groups, health ex-
perts and others for states
to modify or eliminate those
laws. Critics have formed
task forces in several states
— including Colorado, Ohio,
Georgia and Tennessee — to
lobby for changes and draft
new legislation.

In California, a coalition
of 14 groups has drafted a
bill that would reform sev-
eral criminal laws, though
they are still seeking a law-
maker to lead the effort to
enact it.

The overarching theme
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Former “Two and a Half Men” star Charlie Sheen, right, is
interviewed by Matt Lauer on NBC'’s “Today” in New York.

would be to remove HIV-
specific language in sev-
eral laws to bring them in
line with the current under-
standing of the virus, said
Craig Pulsipher of AIDS
Project Los Angeles.

The proposed changes
would address five laws
on the books in California.
One, in place since 1939,
makes it a misdemeanor to
willfully expose someone
to a contagious, infectious
or communicable disease.
Another, enacted in 1998,
makes it a felony punish-
able by up to eight years in
prison to intentionally try to
transmit HIV through con-
sensual unprotected sex.

California also has laws
that target HIV-positive
prostitutes and people with
HIV who donate blood, or-
gans, tissue, semen or
breast milk. Another law
adds three years to a prison
sentence for exposing a vic-
tim to HIV through a sex
crime. None of the laws cur-
rently requires HIV trans-
mission for a conviction.

In general, the proposed
reforms would remove HIV
from the language so the
laws could apply to all se-
rious communicable dis-
eases. The changes would
also require transmission
of a disease.

“What this does is elim-
inate these laws that sin-
gle out HIV from other dis-
eases,” Pulsipher said. “We
want to make sure we have
statutes that take into ac-
count things that may
come down the line later
that aren’t on our radar cur-
rently.”

The misdemeanor law
would be revamped to re-
quire that someone inten-
tionally transmit a disease,
Pulsipher said.

Requiring proof of in-
tent has made prosecution
under the felony law a rar-
ity in California, said Ayako
Miyashita, a UCLA law pro-
fessor.

“Intent makes it harder
to bring a case,” she said.
“It’s a step above negli-
gence.”

The most recent prosecu-
tion in California was in a
case in which a man falsely
claimed to be HIV-negative
and urged his boyfriend
at the time to have unpro-
tected sex, according to San
Diego city prosecutors. The
other man later was diag-
nosed HIV-positive.

Thomas Guerra pleaded
no-contest to a misde-
meanor health code viola-
tion and was sentenced to
six months in jail, the max-
imum.

The judge called the term
a “travesty” and said she
wished she could give him
more prison time.

On the national level,
Rep. Barbara Lee, a Cali-
fornia Democrat, has been
trying for several years to
build support for a bill in
Congress that seeks to mod-
ernize federal and state
laws that can discriminate
against people with HIV.

“These laws serve only
to breed fear, distrust and
misunderstanding,” Lee
said.

With similar goals in
mind, the U.S. Justice De-
partment’s Civil Rights Divi-
sion issued a “best practices
guide” in July 2014 encour-
aging states to reconsider
laws that no longer reflect
contemporary medical un-
derstanding of HIV trans-
mission and thus perpetu-
ate unwarranted stigma af-
fecting HIV-positive people.

Both the Justice Depart-

ment and the CDC say such
stigma can dissuade some
people from learning their
HIV status, disclosing their
status to others, and access-
ing medical care.

The Justice Department
recommended that states
eliminate HIV-specific
criminal penalties except in
two distinct circumstances
applying only to people who
know they are HIV positive.
These instances would be
sexual assault where there
is risk of transmission, or
when an HIV-positive indi-
vidual clearly intended to
transmit the virus.

“While HIV-specific
state criminal laws may be
viewed as initially well-in-
tentioned and necessary
law enforcement tools, the
vast majority do not reflect
the current state of the sci-
ence of HIV,” said the Jus-
tice Department.

Thus far, there’s been
little legislative response
to the Justice Department
initiative, though two states
took action earlier.

Illinois revised its HIV
law in 2012, stipulating
that prosecutors would
have to prove that an indi-
vidual specifically intended
to transmit HIV to anothd
person. The revised law alg
says there can be no cri
nal charges if the HIV-po
itive person wore a condo
during sexual activity.

Iowa modified its la
in May 2014, lessening t
penalties for people who ui
knowingly expose someo
to HIV with no intention ¢
infecting them. Previousl
a person who exposed
partner to HIV witho
their consent could face
to 25 years in prison.

The change came as a
torneys for an Iowa ma
Nick Rhoades, were su
cessfully challenging a 24
year sentence imposed @
him despite evidence th{
he had used a condom a
had no intent to expose h
partner to HIV.

Scott Schoettes, an HIY
positive attorney who
HIV Project Director for t
LGBT-rights group Lambd
Legal, wishes the pace
change was faster but r
mains optimistic.

“The legislative proces
is sometimes slow,” he sai
“But we are on the roa
to reform in a number ¢
places.”

POLICE PROTESTS

By Amy Forliti and
Steve Karnowski
The Associated Press

MINNEAPOLIS » Protest-
ers demanding justice for
a black man fatally shot
by Minneapolis police
were settling in for their
ninth night of demonstra-
tions when something just
didn’t seem right.

Lingering in the crowd
were four people who
seemed out of place. They
were asked to leave. Mo-
ments later, shots rang out
about a block away.

“Ireally did think it was
like firecrackers or some-
thing initially because it
was so loud and there was
like this acrid smell,” pro-
tester Jie Wronski-Riley
said. “I thought, ‘Surely,
they are not shooting at
us.”

Then Wronski-Riley

heard the cries of wounded
neonle an the ogronnd “T
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shooting of Jamar Clark.
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Group raised suspicions
hefore 5 people were shot

None suffered life-threat-
ening wounds.

On Tuesday, authorities
arrested two men — one
23-year-old white man and
one 32-year-old Hispanic
man — and said they were
seeking additional sus-
pects.

According to police,
Clark was shot after he
struggled with officers.
But some people who said
they saw the shooting said
the 24-year-old was hand-
cuffed.

Hennepin County Attor-
ney Mike Freeman said it
will be up to a grand jury
to decide whether to bring
charges against officers in
Clark’s death.

Freeman issued a state-
ment Tuesday after re-
peated requests by black
activist groups to make
the decision himself
rather than go to a grand
jury. Protesters have com-
nlained that orand inries
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attack.
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