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San Francisco, CA 94105

December 17, 1993

Mr. Stephen Chao
Naval Facilities EngineeringCommand
Western Division
900 Commodore Way, Bldg. 101
San Bruno, CA. 94066

Re: NASMF Federal Facilities Agreement (FFA) Amendmentof December 17, 1993

Dear Mr. Chao,

The U.S. Environmental ProtectionAgency (EPA) today, December 17, 1993, signed
the Moffett Field FFA amendment. It is now effective, as all parties to the FFA (Navy, DTSC,
RWQCB and EPA) have now signed it. As stated in the amendment, it becomes effective on
the date when the EPA Regional Administratorsigns. A copy is includedfor yourfiles. Call
me at 415-744-2383 if you have any questions.

Sincerely,

Michael D. Gill
Remedial Project Manager
Federal Facilities Cleanup Office

cc (w/copy): Elizabeth Adams (RWQCB)
C. Joseph Chou (DTSC)
Ken Eichstaedt CURS)
Cliff Kirchof (Schlumberger)
A. Eric Madera (Raytheon)
Josh Marvil (PRC) (Fax)
Sandy Olliges (NASA)
Peter Strauss (MHB) --7.
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In accordancewith Section 24 of the Naval Air Station
Moffett Field ("NASMF")August 1990 FederalFacilityAgreement
("FFA") between the U.S. EnvironmentalProtectionAgency ("EPA"),
the U.S. Departmentof the Navy ("Navy"),the CaliforniaDepart-
ment of Health Services (now.and hereinafterreferred to as the
Department of Toxic SubstancesControl or "DTSC"),and the
California ReglonalWater QualityControl Board, San Francisco
Bay Region ("RWQCB"),the Parties agreeto amend the FFA as
follows:

. 1. Remediation of Naw Sourceswithin the MEW _0D Reaional
Study Area

On page 5, add the followingparagraphto Section 1
(Definitions):

1.23 "MEW ROD" shall mean the Record of Decision
signed by the EPA Regional Administratorof Region IX
on June 9, 1989,which describesthe remedlal action to
be conductedat the MEW Site, as clarifiedby the
Explanationof SignificantDifferencessigned by the
EPA Regional Administratoron September21, 1990.

On page 10, add the followingparagraphto Section 5
(Purpose):

5.2.10 remediatethe sourcecontrol removal areas of
Attachments 4 and 5 in accordancewith the MEW ROD.
The purpose of such remedialactivitiesis to eliminate
any impedimentto the effectiveimpleRentationof the
MEW Regional GroundwaterRemediation_ProgramNorth of
Highway 101 and to maintain a consistemtand
coordinatedapproachto remediationwithin the MEW ROD
Regional Study Area.

On page 17, add the followingparagraphsto Section 7(Scope
of the Agreement):

7.8 Remedlatlonof Naw Sourceswithin the MEW ROD
Realonal Study Area.

7.8.1 To eliminateany impedimentto the
effective implementationof the MEW Regional Ground-
water RemedlationProgram North of Highway 101 and to
maintain a consistentand coordinatedapproach to
remediationwithin the MEW ROD RegionalStudy Area, the
Navy agrees to adopt the MEW ROD and to remediate the
source control removal areas of Attachments4 and 5 in
accordancewith the MEW ROD for contamination
attributableto Navy sources.
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7.8.2 The Navy shall implementsuch remedial
actions in accordancewith approvedtlne schedulesand
shall conduct operationand maintenanceto maintainthe
effectivenessof such response actions at the Site.

7.8.3 To address.sourceareas of contamination
located wlthln the MEW ROD Regional StudyArea and
identifiedfollowingthe effectivedate of Subsection
7.8 of this Agreement,the Navy agreesto adopt the MEW
ROD and to remediate,in accordancewith the MEW ROD,
all such source control removal areas that the Parties
agree are the responslbilltyof the Navy.

7.8.4 Any dispute among the Parties as to the
responslbilltyof the Navy to remedlatea sourcearea
of contaminationlocated within the MEW ROD Regional
Study Area shall be resolved pursuant to Section 10 of
this Agreement (Resolutionof Disputes).

2. Petroleum Cle_n_p

On page 6, add the followingparagraphsto Section 2
(Jurisdiction):

2.6 EPA, Region IX, enters into those portions of this
Agreement that relate to correctiveaction(s)for
petroleum cleanup pursuant to Sections 6001, 7003, and
9007 of RCRA.

2.7 The Navy enters into those portions of this
Agreement that relate to correctiveactlon(s)for
petroleum cleanup pursuant to SectiD/_s6001, 7003, and
9007 of RCRA.

2.8 DTSC and RWQCB enter into those portions of this
Agreement that relate to correctiveactlon(s)for
petroleum cleanup pursuant to Sections 6001 and 9007 of
RCRA; CaliforniaHealth and Safety Code Division 20,
Chapters 6.5, 6.7, 6.75, and 6.8; and CaliforniaWater
Code Division 7.

On page 10, add the followingparagraphto SectionS
(Purpose):

5.2.11 develop, implement,and report upon the
corrective action(s)for petroleum cleanup at the Site.
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On page 17, add the followingparagraphsto Section 7 (Scope
of the Agreement):

7.9 CorrectiveActionsfor PetroleumCleanup.
7.9.1 The Navy agreesit shall develop,

implement,and reportupon the correctiveactiOn(s) for
petroleum cleanupat the Site.

7.9.2 The Navy shall submit to the other Parties
for their review and commentand in accordancewith
approved time schedulesa site characterizationplan, a
corrective actionplan, and a closure/post-closureplan

. to address the correctiveaction(s)for petroleum
cleanup at the Site.

7.9.3 Any petroleumcleanup conductedat the Site
shall be conductedin a manner consistentwith Sections
6001, 7003, and 9007 of RCRA; 40 Code of Federal
RegulationsPart 280; CaliforniaHealth and Safety Code
Division 20, Chapters6.5, 6.7, 6.75, and 6.8;
CallfornlaWater Code Division7; CaliforniaCode of

...._ RegulationsTitle 23, Division3, Chapter 16;and Water
Quality ControlPlans, as applicable.

On page 21, add the followlnglines to Subsection9.3
(PrimaryDocuments):

9.3.1 ***
15. ***
16. PetroleumCleanup Site Characterization

Plan(s)
17. PetroleumCleanup CorrectiveAction Plan(s)
18. PetroleumCleanup Clo$_re/Post-Closure

Plan(s)

3. Prellmlnar me s

On page 17, add the followingparagraph to Section 7 (Scope
of the Agreement):

7.4.10 The Navy shall performa preliminary
assessment/sAteinspectionof all the potential source
areas of contaminationat the Site in accordance with
an approved time schedule.

On page 21, add the followlngline to Subsection 9.3
(PrimaryDocuments):

9.3.1 ***
19. PreliminaryAssessment/SiteInspectionof

PotentialSources
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4. InformationSharin_with EntitiesPerforminuCleanup
Activities at the site Who Are Not Parties to the FFA.

On page 51, add the followingparagraph to Section 29
(PublicParticipation): •

29.5 Pursuantto a requestby Intel Corporation'sand
Raytheon Company'sProject Coordinator(as designated
in the MEW Consent Decreebetween EPA, Intel Corpora-
tion, and Raytheon Company and entered by the U.S.
District Court for the Northern District of California
on Aprll 10, 1992),the Navy shall promptly submitto
such Project Coordinatorany draft or final report for
any dellverabledocumentidentifiedin this Agreement
or schedule of this Agreement. Submissionof such
documents to entitiesthat are not parties to thls
Agreement is to facilltatethe coordinationof
remediationwithin the MEW ROD Regional Study Area
only, and does not provide any entity not a party to

• this Agreement any substantiveor proceduralrights
under this Agreement.

5. Base Closure

On page S0, add the followlngparagraphsto Section 28
(Transferof Real Property):

28.4 Closureof the Federal Facilitywillnot affect
the Navy's obllgationto comply with the terms of this
Agreement and to speclflcallyensur_he following:

28.4.1 Continuingrights of access for EPA, DTSC,
and RWQCB in accordancewith the terms_and conditions
of Section 19 of this Agreement (Access).

28.4.2 Availabilltyof a Project Manager to
fulfill the terms and conditionsof this Agreement.

28.4.3 Designationof alternateDRC members as
appropriatefor the purposes of implementingSectlon10
of this Agreement (Resolutlonof Disputes).

28.4.4 Adequate resolutionof any other problems
identifiedby the Project Managers regardlngthe effect
of base closure on the implementatlonof this
Agreement.
28.5 Base closure or any planned or existing reuse
activitywill not constitutea Force Majeure under
Section 35 of this Agreement (ForceMajeure), nor will
it constitutegood cause for extensionsunder Section

_' 27 of this Agreement (Extensions),unless mutually
agreed by the Parties.
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28.6 The Navy shallensurethat any base closureor
reuse activityshallnotimpedeorinterferewithSite
cleanup activities,includingoperationand maintenance
of the selected remed(i_s),requiredby this Agreement.

. _ -

On pages 53 and 54, revise paragraph32.5 of Section 32
(Funding) as follows:

32.5 Funds availablein the "Departmentof Defense
Base Closure Account 1990" establishedby Section2906
of the Defense Base Closure and RealignmentAct of
1990, Pub.L. 101-510,S 2901 et seo. (Nov. 5, 1990)
("1990 Base ClosureAct") and allocatedby DOD tot he
Navy (as well as any other funds appropriatedby
Congress for activitiesrequiredby this Agreementand
allocated by DOD to the Navy, irrespectiveof the name
of the account)willbe the source of funds for
activities required by this Agreement. However, should
these funds be inadequatein any year to meet the total
Navy CERCLA implementationrequirementsat bases that
are to be closed under the 1990 Base Closure Act, DOD
shall employ and the Navy shall follow a standardized
DOD prlorltizatlonprocess that allocatesthe available
funds in a manner that maximizesthe protectionof
human health or the environment.

,.

Attachment 3 (Timetablesand Deadlines)of the FFA is
modified in accordancewith the attached schedule.

Effective D_t% Qf this Amendment

The above amendmentto the FFA becomes effectiveon the date
when the EPA Regional Administratorsigns the amendment.
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Each undersignedrepresentativeof a Party certifiesthat he
or she is fully authorizedto enter into the terms and conditions
of the above amendmentand to legallybind such Party to the
amendment.

Q

IT IS SO AGREED:

Date CaptainTerry M. Dillon
Commanderof Western Division Naval
FacilitiesEngineeringCommand

United StatesDepartmentof
the Navy

Date David Wang
Base ClosureBranch Chief
CaliforniaDepartmentof Toxic
SubstancesControl

Date ,StevenR. Rl_chie
ExecutiveOfficer --
California RegionalWater Quality
Control Board

San FranciscoBay Region

Date _ C._Wise
Ac_ing RegionalAdministrator
United States Environmental
ProtectionAgency, Region IX


