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Radioactive Materials Licensing for Cleanup/Remediation

C)

The California Department of Health Services (Department) has been designated as the
agency responsible for administering programs to protect the citizens of California from
unnecessary exposure to radioactive materials (Health and Safety Code §114705 et. Seq.). As
such, it is the Department's responsibility to ensure that radiological cleanup and remediation
activities, being performed by contractors and subcontractors at military bases, are conducted in
an adequate manner by properly licensed entities. Remediation efforts performed by a contractor
who is not properly licensed for radiological work could be called into question when a request is
made for unrestricted release of the property.

To assist the military and their contractors in meeting the appropriate requirements, a
copy of a transmittal of information from the U.S. Nuclear Regulatory Commission to the
Agreement States on this subject and a flow chart which should be used to determine the
appropriate radioactive materials licensing needed under varying circumstances, are enclosed.
This effort is generated in support of the Interagency Agreement between the Department of
Toxic Substances Control (DTSC) and the Department. Through this agreement the Department
provides radiological support to the California Environmental Protection Agency to address
problems at military facilities identified in the Defense State Memorandum of Agreement.

Should you have questions regarding this information, please contact Darice G. Bailey of
the Environmental Management Branch at (916) 324-2209 or your DTSC contact.

9t1<~~K
Jack S. McGurk, Chief

Environmental Management Branch

Enclosures
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ALL AGREEMENT STATES
MASSACHUSETTS, OHIO, OKLAHOMA, PENNSYLVANIA

TRANSMITTAL OF STATE AGREEMENTS PROGRAM INFORMATION (SP-96-022)

Your attention is invited to the attached correspondence which contains:

INCIDENT AND EVENT INFORMATION•••••••

PROGRAM MANAGEMENT INFORMATION.••••••

TRAINING COURSE INFORMATION ••••••••••

TECHNICAL INFORMATION •••.••••••••••••
LICENSEE JURISDICTION

OTHER INFORMATION •••.••.••••••••••••• XX DETERMINATION PROCEDURE &
STANDARD LICENSE CONDITION

Supplementary information:

Enclosed is the final recommended procedure for determining jurisdictional
status at a Federal facility (e.g., exclusive Federal jurisdiction)
(Enclosure 1) and a revised suggested license condition for Agreement State
temporary jobsite licenses (Enclosure 2). Attachment 1 to this procedure is
designed to be used by Agreement State licensees to obtain jurisdictional
determinations when they intend to work at Federally controlled sites. The
NRC's intent in preparing this procedure is to increase the efficiency by
which jurisdictional determinations are made. NRC cannot effectively maintain
accurate information regarding the jurisdictional status of Federal lands or
facilities throughout the country, because of the large number of sites and
the fact that their status is constantly changing. Accordingly, pursuant to
this.procedure, NRC is urging licensees to contact the local Federal agency or
military base directly, in order to reduce the time and resources reqUired to
obtain such information. We request that you send a copy of Attachment 1 of
this procedure to your temporary jobsite licensees.

In All Agreement States Letter SP-95-174, we provided information and draft
guidance on jurisdictional determinations and reciprocity, and we requested
your review and comment. The following is a summary of major comments
received to date and staff remarks addressing them:
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It was suggested that asking licensees to obtain written statements from
Federal agencies is costly and time consuming.

Response: The procedure ha: been modified slightly to indicate that a written
response from the cognizant agency is preferable but not necessary. We
believe that a written statement from the agency is preferable as it provides
a permanent record for use by the licensee in future activities. However, we
understand that reciprocity activities often involve time constraints.

In addition, we note that it is not our intent to impose any additional
requirements on licensees through this procedure. Accordingly, the language
has to be changed to stress that written statements are recommended.

2. It was suggested that Agreement States could, under contract, regulate
radioactive materials at Federal facilities in Agreement States.

Response: The use of AEA radioactive material at Federal facilities in
Agreement States is subject to regulation by the NRC or the Agreement State in
which the facility is located. The following factors determine which agency
regulates AEA material in that State:

a. Federal agency licensees are regulated by the NRC.

b. Non-Federal licensees operating in areas subject to exclusive
Federal jurisdiction are regulated by the NRC.

c. Non-Federal licensees operating in areas that are not subject to
exclusive Federal jurisdiction are regulated by the Agreement State
in which the facility is located.

Staff is exploring the possibility that Agreement States could perform NRC
functions under contract with NRC, such as inspection of Federal licensee
activities or activities conducted in areas of exclusive Federal jurisdiction
at Federal facilities. While such activities by Agreement States on NRC's
behalf may be possible, we note that wholesale transfers of jurisdictional
responsibility cannot be achieved by contract as the comment suggests.

3. It was suggested that there are few areas of exclusive Federal
jurisdiction and that the remaining areas are declining. Agreement
States should, therefore, assume that they have regulatory authority
throughout their State unless challenged. Any violations discovered
would be shared with the licensee's issuing agency.

Response: We believe that such an approach may lead to legally invalid
enforcement actions by the State in some cases if the State chooses to assume
that it has authority unless challenged.
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4.

C)

A question was raised regarding the fees paid by Agreement State
licensees desiring to work in a~eas subject to NRC regulation.
Specifically, Federal agency licensees are exempt from paying fees to
the Agreement States in which they are located. Further, NRC licensees
and licensees working under reciprocity in areas of exclusive Federal
jurisdiction are exempt from paying fees to the Agreement State where
the work is being performed. This creates a favorable advantage for the
NRC licensee versus the Agreement State licensee.

Response: The NRC fee schedule is based on a Congressional mandate that NRC
operate on user fees. Agreement States can elect not to charge fees, but NRC
cannot. It should be noted that just as Agreement State licensees have to pay
a fee to operate in areas of NRC jurisdiction, NRC licensees often have to pay
a fee to Agreement States to operate in areas of Agreement State jurisdiction.
We do not believe, in general, that NRC licensees enjoy an economic advantage
over Agreement State licensees when it comes to fees.

5. It was suggested that the temporary jobsite standard license condition
be expanded to address Agreement State licensees working in other
Agreement States.

Response: We agree and have enclosed a revised standard license condition
which we believe addresses this comment (see Enclosure 2).

A copy of the final Information Notice on temporary jobsite work on Federally
controlled land in Agreement States will be sent to you at the time it is
issued through routine distribution.

2~~;~~t~~
Office of State Programs

Enclosures:
As stated
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Date: February 16, 1996

NRC PROCEDURE FOR DETERMINING EXCLUSIVE FEDERAL JURISDICTION

Introducti~n

This procedure describes the process for resolving questions of
jurisdiction over facilities and sites where NRC and Agreement State
licensees may propose to operate, which affect whether NRC or an
Agreement State is the appropriate licensing agency. (NOTE: Federal
ownership of land does not necessarily mean that licensees are subject
to NRC regulatory control when working on that site.)

II. Areas of Exclusive Federal Jurisdiction

An area of exclusive Federal jurisdiction is an area over which the
Federal government exercises legal control without interference from the
jurisdiction and administration of State law. The creation of an area
of exclusive Federal jurisdiction occurs as a result of State consent at
the time the Federal government acquires control over the land.

The determination of whether a Federal enclave is an area of exclusive
Federal jurisdiction must be made on a case-by-case basis since the
status of such land is subject to change. The most efficient way to
make determinations is to contact the Federal agency responsible for
exercising Federal control over the enclave.

III. Responsibilities and Procedures

Jurisdiction determination requests or questions should be handled
utilizing one of the following approaches:

1. In response to inquiries or questions on jurisdictional status, the
licensee should be asked to determine, from their Federal agency contact
at the site or the facility where the work is to occur, the
jurisdictional status of the areas where the licensee plans to work.
See Attachment 1, -Recommended Procedure- for Licensees to Obtain
Jurisdiction Determinations·, for guidance to be followed by licensees
proposing to work at Federally controlled jobsites in Agreement States.
If the area is under exclusive Federal jurisdiction, an Agreement State
licensee should obtain, if practicable, a written statement from the
Federal facility to that effect and submit the statement along with the
reciprocity notification or application. An Agreement State licensee
may not work in areas of exclusive Federal jurisdiction without either:
(1) filing a Form 241 in accordance with 10 CFR lSO.20(b), ·Recognition
of Agreement State Licensees-; or (2) by applying for a specific NRC
license.

ENCLOSURE 1
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If a licensee has been unable to obtain a jurisdictional determination
on a proposed Federally controlled jobsite or is unl~le to identify a
local or regional Federal agency representative, the NRC staff (Regional
or Headquarters) should direct the licensee to contact the appropriate
Federal agency headquarters contact for assistance in identifying the
name of the appropriate local or regional representative the licensee
should contact to obtain the determination. A list of Federal agency
headquarters contacts 1s contained 1n Attachment 2. Staff should also
use these Federal agency headquarters contacts for assistance on
jurisdiction determinations.

3. An NRC licensee planning to conduct operations at a Federal facility,
where the Agreement State has jurisdiction (i.e., it is not an area of
exclusive Federal jurisdiction), must file for reciprocity with the
Agreement State regulatory authority in accordance with the State's
regulations or obtain a specific license from that State. A list of
Agreement State agency contacts is contained in Atta~hment 3.

An Agreement State licensee found to be involved in an area of exclusive
Federal jurisdiction without a prior NRC license or without prior filing for
reciprocity under 10 CFR 150.20 is potentially subject to escalated
enforcement action, including civil penalties and orders. However, NRC will
not take enforcement action against an Agreement State licensee for such
violations if the licensee has evidence that- it received a determination from

f ~\ the Federal Agency that the area of work is not under exclusive Federal
\~) jurisdiction. This evidence may be a written statement from the Federal

Agency that provided the determination and the date that it was provided or a
written record should be made of the name and title of the person at the
Federal agency who provided the determination and the date that it was
provided. .

Attachments:
Recommended Procedure For licensees
list of Federal Agency Contacts
list of Agreement State Contacts
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RECOMMENDED PROCEDURE FOR LICENSEES TO OBTAIN JURISDICTION DETERMINATIONS

If you intend to conduct licensed activities at a Federally controlled site
(e.g., a Federally controlled site in an Agreement State), the jurisdictional
status of the site should be determined. If you are uncertain regar~jng the
jurisdictional status of a proposed work site, it is recommended that you take
the following steps: .

a. Obtain specific information regarding the location of the proposed
work site (e.g., street address, Range/Township, building or hangar
number, distance from a specific intersection, or other identifying
details) and identity of the Federal agency controlling the proposed
work site.

b. Call the Federal agency's local contact (contract officer, base
environmental health officer, district office staff, regional office
staff, etc.) and request information regarding the jurisdictional
status of the proposed work site. We recommend that you request
such a statement in writing. Otherwise, you should document for

. your records the name and title of the person at the Federal agency
who provided the determination and the date that it was provided.

i. If the work site is identified as falling under wExclusive
Federal Jurisdiction8 and you are an Agreement State licensee,
your notification of proposed work (NRC Form 241) and, if
available, a copy of the statement of jurisdiction from the
agency should be submitted to NRC. In lieu of submitting an NRC
Form 241, Agreement State licensees may apply for a specific NRC
license to operate in areas under NRC jurisdiction. If you:are
an NRC licensee, no action is required.

ii. If the work site is identified as other than -Exclusive Federal
Jurisdiction8 you should contact the Agreement State within
which the facility resides.

An Agreement State licensee found to be involved in an area of exclusive
Federal jurisdiction without a prior NRC license or without prior filing for
reciprocity under 10 CFR 150.20 is potentially subject to escalated
enforcement action, including civil penalties and orders. However, NRC will
not take enforcement action against an Agreement State licensee for such
violations if the licensee has evidence that it received a determination from
the Federal agency that the area of work is not under· exclusive Federal
jurisdiction. This evidence may be a written statement from the Federal
agency that prOVided the determination and the date that it was provided or a
written statement signed and dated by the licensee documenting the name and
title of the person at the Federal agency who prOVided the determination that
the work site was not in an area of 8Exclusive Federal Jurisdiction8 and the
date the determination was provided.

ATTACHMENT 1
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LIST OF FEDERAL AGENCY HEADQUARTERS CONTACTS

1. Department of Agriculture (National Forests)
Forest Service
National Forest System
Realty Management Branch
P.O. Box 96090
Washington, DC 20090-6090
Contact: Mr. J. Kenneth Myers
Tel' (703) 205-1248

2. Department of Defense -

a. U. S. Army - Corps. of Engineers (Army l Air Force)
Real Estate Division
20 Massachusetts Ave., NW
Washington, DC 20314-1000
Contact: Mr. Barry J. Frankel, Director
Tel' (202-761-0483)

,b. u.S. Navy (Navy l Marines)
Install~tions l Facilities
2211 Jefferson Davis Highway
Arlington, VA 20360-2000
Contact: Mr. John Simeon, Facilities Director
Tel' (703) 602-2686

3. General Services Administration (VA l other non-military facilities)
18th &F Street, N.W.
Washington, DC 20405
Contact: Ms. Sharon Roach, Associate General Counsel

Real Property Division
Tel' (202) 501-0430

4. Department of the Interior

a. National Park Service (National Parks)
Land Resources Division
800 N. Capitol Street, N.W.
Washington, DC 20002
Contact: Mr. Willia. D. Shaddock, Director
Tel' (202) 343-4828

b. Bureau of Land Management (BLM Lands)
1849 C Street N.W.
Washington, DC 20240
Contact: Mr. W. Hord Tipton, Assistant Director
Tel' (202) 208-4201 '

FOR THE LATEST LISTING OF FEDERAL AGENCY CONTACTS AND TELEPHONE NUMBERS,
CONSULT THE FEDERAL EXECUTIVE DIRECTORY OR YOUR LOCAL TELEPHONE DIRECTORY.

ATIACHHENT 2
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'Kirksey E. Whatley, Director
Division ot Radiation Control
state Department of Public Health
state Office Buildinq
Montqomery, AL 36130-1701
PH (334)613-5391 FX (334)613-5387
INET

Bernard R. Bevill, Actinq Director
Division of Radiation Control , Emerqency Mqmt
Department of Health·
4815 West Markham street, Slot 30
Little Rock, AR 72205-3867
PH (501)661-2301 FX (501)661-2468
INET BBEVILL@OFFICE.DCH.STATE.AR.US

Aubrey V. Godwin, Director
Arizona Radiation Requlatory Aqency
4814 South 40th Street
Phoenix, AZ 85040
PH (602)255-4845 FX (602)437-0705
INET GDWA23A@PRODIGY.COM

Edqar D. Bailey, C.H.P., Chief
Radioloqic Health Branch
Food, Druqs , Radiation Safety Division
state Dep~t of Health Services
714/744 P Street
P.O. Box 942732
Sacramento, CA 94234-7320
PH (916)322-3482 FX (916)324-3610
INET EBAlLEY@HW1.CAHWNET.GOV

Robert M. Quillin, Director
Radiation Control Division - (RCD-DC-B1)
Department of Public Health , Environment
4300 Cherry creek Drive South
Denver, 00 80222-1530
PH (303)692-3030 FX (303)782-5083
INET ROBERT.QUILLIN@STATE.CO.US

Richard L. Banqart, Director
ottice of state Proqrams
u.s. Nuclear Regulatory Commission
OWFN 3023
Washinqton, DC 20555
PH (301)415-3340 FX (301)415-3502
INET RLB2@NRC.GOV

ATTACHMFNT 3
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Lyle E. Jerrett, Chief
Office of Radiation Control
Department of Health , Rehabilitative Services
1317 Winewood Boulevard
Tallahassee, FL 32399-0700
PH (904)487-1004 FX (904)487-0435
INET

Thomas E. Hill, Manager
Radioactive Materials Program
Department of Natural Resources
4244 International Parkway, suite 114
Atlanta, GA 30354
PH (404)362-2675 FX (404)362-2653
INET TOM_HILL@MAIL.DNR.STATE.GA.US

Donald A. Flater, Chief
Bureau of Radiological Health
Iowa Department of Public Health
Lucas State Office Building
Des Moines, IA 50319
PH (515)281-3478 FX (515)242-6284
INET

Thomas W. ortciger, Director
Department of Nuclear Safety
1035 Outer Park Drive
Springfield, IL 62704
PH (217)785-9868 FX (217)524-4724
INET

Gerald W. Allen, Chief
X-Ray , RAM Control Section
Department of Health , Environment
Bureau of Air , Radiation
Forbes Field, Building 283
Topeka, KS 66620
PH (913)296-1562 FX (913)296-0984
INET. USKANXGN@IBMMAIL.COM

Charles M. Hardin, Executive Director
Conf. of Radiation Control Program Directors, Inc.
205 Capital Avenue
Frankfort, KY 40601
PH (502)227-4543 FX (502)227-7862
INET-'CHARDIN007@AOL.COM -
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John A. Volpe, Ph.D, Manager
Radiation Control Branch
Cabinet for Human Resources
275 East Main Street
Frankfort, KY 40621-0001
PH (502)564-3700 FX (502)564-6533
INET

William H. Spell, Administrator
Radiation Protection Division
Office of Air Quality , Radiation Protection
Department of Environmental Quality
7290 Bluebonnet Road
P.o. Box 82135
Baton Rouge,· LA 70884-2135
PH (504)765-0160 FX (504)765-0220
INET BILL_S@DEQ.STATE.US

Robert M. Hallisey, Director
Radiation Control Program
Department of Public Health
305 South Street, 7th Floor
Jamaica Plain, MA 02130
PH (617)727-6214 FX (617)727-2098
INET

Roland G. Fletcher, Manager
Radiological Health Program
Air and Radiation Management Administration
Maryland Department of the Environment
2500 Broening Highway
Baltimore, MO 21224
PH (410)631-3300 FX (410)631-3198
INET

Robert J. Schell, Nuclear Engineering Specialist
Division of Health Engineering
Radiation Control Program
state House, station 10
Augusta, ME 04333
PH (207)287-5698 FX (207)287-4172
INET

Eddie s. Fuente, Director
Division of Radiological Health
state Department of Health
3150 Lawson Street
P.O. Box 1700
Jackson, MS 39215-1700
PH (601)354-6657 FX (601)354-6167
INET
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Dayne H. Brown, Director
Division of Radiation Protection
Department-of Environment, Health' Natural Resources
3825 Barrett Drive
P.O. Box 27687
Raleigh, NC 27611-7687
PH (919)571-4141 FX (919)571-4148
INET

Dana K. Mount, Director
Division of Environmental Engineering
Department of Health
1200 Missouri Avenue, Room 304
P.O. Box 5520
Bismarck, NO 58506-SS20
PH (701)328-5188 FX (701)328-5200
INET

Mark B. Horton, M.D., M.S.P.H., Director
Nebraska Department of Health
P.O. Box 95007
Lincoln, NE 68509-5007
PH (402)471-2133 FX (402)471-0383
INET

Diane E. Tefft, Administrator
Radiological Health Bureau­
Division of Public Health Services
Health and Welfare Building
6 Hazen Drive
Concord, NH 03301-6S27
PH (603)271-4588 FX (603)225-2325
INET TEFF100W@WONOER.EM.CDC.GOV

Benito Garcia, Chief
Bureau of Hazardous , Radioactive Materials
Water and Waste Management Division
Department of Environment
P.o. Box 26110
Santa Fe, NM 87S02
PH (505)827-1557 FX {SOS)827-1544
INET

Stanley R. Marshall, Supervisor
Radiological Health section
Department of Human Resoures
505 East King Street
Carson City, NV 89710 _
PH (702)687-5394 FX (702)687-S751
INET
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Rita Aldrich, Principal Radiophysicist
Radioloqical Health Unit
Division of Safety and Health
New York State Department of Labor
New York State Office Campus
Buildinq 12, Room 457
Albany, NY 12240
PH (518)457-1202 FX (518)457-5545
INET

John P. Spath, Director
Radioactive Waste Policy and Nuclear Coordination
New York State Enerqy Research , Development Authority
2 Empire State Plaza, suite 1901
Albany, NY 12223-1253
PH (518)465-6251 FX (581)432-9474
INET

Paul J. Merqes, Ph.D., Chief
Bureau of Radiation
Division of Hazardous Substances Requlation
Department of Environmental Conservation
50 Wolf Road, Room 442
Albany, NY 12233-7255
PH (518)457-2225 FX (518)485-8390
INET

Karim Rimawi, Ph.D., Director
Bureau of Environmental Radiation Protection
New York State Department of Health·
Two University Place
Albany, NY 12203
PH (518)458-6461 FX (518)458-6434
INET KXR01@ALBNYDH2.BITNET@UACSC2.ALBANY.EDU

Robert R. Kulikowski, Ph.D., Director
Bureau of Radioloqical Health
New York City Department of Health
111 Livinqston Street, Room 2006
Brooklyn, NY 11201-5078
PH (718)643-7967 FX (718)643-4616
INET ·KULIKOWSKI.ROBERT@EPAMAIL.EPA.GOV

Roqer L. Suppes, Chief
Bureau of Radiation Protection
Division of Environmental Health
Ohio Department of Health
35 East Chestnut Street
P.O. Box 118
Columbus, OH 4326~-011. _
PH (614)644-2727 FX (614)644-1909
INET
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Mike Broderick, Environmental Proqram Administrator
Radiation Management section
Department of Environmental Quality
1000 HE lOth Street
Oklahoma City, OK 73117-1212
PH (40~)271-7484 FX (405)271-8425
IHET

Ray D. Paris, Manager
Radiation Protection Services
state Health Division
Department of Human Resources
800 N.E. Oregon Street, No. 21
Portland, OR 97232
PH (503)731-4014 FX (503)731-4081
INET RAY.D.PARIS@STATE.OR.US

William P. Dornsife, Director
Bureau of Radiation Protection
Department of Environmental Protection
P.O. Box 8469
Harrisburg, PA 17105-8469
PH (717)787-2480 FX (717)783-8965
INET

Marie Stoeckel, Chief
Division of Occupational • Radiologic Health
Department of Health
206 Cannon Building
3 capital Hill
Providence, RI 02908-5097
PH (401)277-2438 FX (401)277-6953
INET

Virgil R. Autry, Director
Division of Radioactive Waste Management
Bureau of Solid and Hazardous Waste
Department of Health • Environmental Control
2600 Bull Street
Columbia, SC 29201
PH (803)896-4244 FX (803)896-4242
INET

Max K. Batavia, P.E., Chief
Bureau of Radiological Health
Department of Health • Environmental Control
2600 Bull Street
Columbia, SC 29201
PH (8_03) 737-7400 FX (803) 7~7-7412
INET
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Michael H. Mobley, Director
Division of Radioloqical Health
Department of Environment and Conservation
L&C Annex, 3rd Floor
40i Church street
Nashville, TN S1243-1532
PH (615)532-0360 FX (615)532-7938
INET-

Minor Brooks Hibba, P.E., Director
Industrial , Hazardous Waste Division
Texas Natural Resource Conservation commission
P.o. Box 13087
Austin, TX 78711-3087
PH (512)239-6073 PX (512)239-6383
INET

Richard A. Ratliff, P.E., Chief
Bureau of Radiation Control
Texas Department of Health
1100 West 49th street
Austin, TX 78756-3189
PH (512)834-6688 FX (512)834-6708
INET RRATLIFF@BRC1.TDH.TEXAS.GOV

William J. Sinclair, Director
Division of Radiation Control
Department of Environmental'Quality
168 North 1950 West
P.O. Box 144850
Salt Lake City, UT 84114-4850
PH (801)536-4250 FX (801)533-4097
INET

Terry R. Stronq, Director
Division ot Radiation Protection
Department of Health
Airdustrial Center Buildinq #5
P.O. Box 47827
Olympia, WA 98504-7827 '
PH (360)586-8949 FX (360)753-1496
INET TRS0303@HUB.DOH.WA.GOV
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SUGGESTED LICENSE CONDITION FOR AGREEMENT STATES
TO INCLUDE ON TEMPORARY JOBSITE LICENSES

Radioactive material shall be us~d only a~ the following. locations:

a. Street Address, City, State

b. Radioactive materials may be used at temporary jobsites, in areas
ng! under exclusive Federal jurisdiction, throughout the State of

Before radioactive materials can be used at a temporary job site at any
Federal facility, the jurisdictional status of the job site must be
determined. If the jurisdictional status is unknown, the Federal agency
should be contacted to determine if the job site is under exclusive Federal
jurisdiction. A response should be obtained in writing or a record should be
made of the name and title of the person at the Federal agency who provided
the determination and the date that it was provided. Authorization for use of
radioactive materials at job sites· under exclusive Federal, jurisdiction shall
be obtained either by: (1) filing a NRC Form-241 in accordance with 10 CFR
lS0.20(b), -Recognition of Agreement State licenses,·; or (2) by applying for
a specific RRC license.

Before radioactive material can be used at a temporary job site in another
State, authorization shall be obtained from the State if it is an Agreement
State, or from the NRC for any non-Agreement State, either by filing for
reciprocity or applying for a specific license.

ENCLOSURE 2


