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RESPONSE TO COMMENTS ON REVISED DRAFT OPERABLE UNIT 1
RECORD OF DECISION

JUNE 9, 1997

This report presents point-by-point responses to regulatory agency comments on the revised draftOperable
Unit 1 (OU1) Record of Decision submitted March 28, 1997by PRC Environmental Management, Inc.
(PRC) for Moffett Federal Airfield (MFA), California. Mr. Michael Gill of the U.S. Environmental
Protection Agency (EPA) submitted comments in a letter dated April 18, 1997. Mr. Joseph Chou of the
California Environmental Protection Agency (Cal/EPA), Department of Toxic Substances Control (DTSC)
providedcomments in a letter dated April 25, 1997. Mr. Chou's letter incorporated comments from Mr.
Michael Rochette, RegionalWater Quality Control Board, (RWQCB) San Francisco Bay Region; Mr.
Glenn Young, California Integrated Waste Management Board (IWMB); and Ms. Patricia Velez,
California Department of Fish and Game (DFG).

EPA GENERAL COMMENTS

Comment 1. EPA believes that a corrective action management unit (CAMU) is unnecessary under the

circumstancesdescribed in this ROD, because SubtitleC waste (hazardous waste)to be
excavatedfrom Site 2 will be transported to an offsite licensedfacility. The CAMU Rule
applies to land disposal restrictions(LDRs) for hazardous wastes under Subtitle C of the
Resource Conservationand RecoveryAct (RCRA) and the corresponding state
requirements. SubtitleD wastes are not subject to LDRs, and therefore may be
consolidatedwithout triggering any LDRs. EPA is concernedthat designatinga Subtitle D
solid waste landfill as a CAMU potentially could result in a remedy that is not
environmentallyprotectivebecause, under the circumstancesand absent any agreed upon
restrictions, it would allow the Navy to place hazardous wastes in a facilitydesigned to
receive only solid waste.

In responseto concerns expressedby the state, and in light of the fact that all wastes will be
removed from Site 2 so as to reduce the restrictionson future land use, EPA agrees to the
designationof Site 1 as a CAMU, subject to certain restrictionswhich must be set forth in
the ROD. The restrictionsand any necessaryclarificationsregarding the remedy must be
includedin the ROD in order to justify departure from EPA policy. The designationof Site
1 as a CAMU will not guaranteeprotectivenessif hazardous waste is placed into Site 1, but
with the clarificationsoutlinedbelow, its designation is appropriateto move the
ComprehensiveEnvironmental Response, Compensation,and Liability Act (CERCLA)
process forward. This action is not intendedto set precedent for any other site.

EPA believes that the ROD should contain language to guaranteethe following:

(1) The Navy will not consolidateany waste into the Site 1 landfill from any other sites, or
facilities. Only thatwastescreened as municipal solid waste from Site 2 will be
consolidated into Site 1.
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Response: The Navy intends to also use soils currentlystockpiled at the bioremediationpad for f!ll at

Site 1. Thisplan was discussed during and after the project manager's meeting on May 7, _j!
1997 and met with the general approval of the regulatoryagencies. The Navy does not
intend to consolidateany wastes at Site I other than those excavatedfrom Site 2. The ROD
h as been modified to clarify thesepoints.

(2)Immediatelyfollowingtheconsolidation,the engineered,multi-layeredmunicipalsolid
wastecapwillbe constructedaccordingto regulationsoutlinedin theRODto closethe
landfillso thatno otherwastecanbe placedat thesite.

Response: Constructionof theSite1 capis scheduledto immediatelyfollow excavationand
consolidation.

(3)If the Navyencountersanyhazardouswastein Site 1duringconsolidation,more
characterizationmaybe necessary.

Response: Significantquantities of hazardous wasteare not expected to be uncoveredduring
consolidationactivitiesat Site 1. The Navy will dispose of any containersof liquid waste off
site if any are excavatedat Site 1. TheNavy does not believethat additional
characterizationwould be warranted because of the highly nonuniformnatureof the waste
and the significant additionalexpense and time requiredfor characterization.

(4)AnysoilsfromSite2 whichappearto be potentiallycontaminated(e.g. discoloredsoils,
sludge-likesoil,etc.)willbe shippedoff-siteto a hazardouswastefacility.

Response: Throughvisualscreening, excavatedmaterial acceptablefor consolidationat the Site 1
landfillwill be segregatedfrom materials requiring off-site disposal. The Navy will not
place containersof liquid waste excavatedfrom Site 2 at Site 1. Freely mobile waste
materials, such as liquids contained in drums or cans, will not be placed at Site I but will
be shipped off site to an appropriate disposalfacility. Furthermore,freeliquidsobserved in
the Site 2 excavation that are clearly not groundwater (for example,free-phase paints, oils,
or solvents) will be removed, characterized,and disposed of off site..

Comment2. TheRODshouldclarifythatwhencontaminantlevelsaredetectedgreaterthanfederal
AmbientWaterQualityCriteria(AWQC),theactivationof thegroundwatercollection
trenchwillbe triggered.

Response." Groundwaterwithin the extraction trench will be monitoredat the samefrequency as at the
Site I groundwater monitoringwells. If chemical concentrationsgreater thanfederal
AWQC are observed, the Navy will consult with the regulatoryagencies to discuss
appropriate actions. Potential actions may includeadditional or morefrequent monitoring
or groundwater extraction,dependingon the natureand levels of the chemicals detected.
Thisinformationhas been added to Sections 1.0, 2.7, 2.10, and 2.11 of the ROD.

Comment 3. Assurancesthat institutionalcontrols will be upheld need to be included in the ROD. The
ROD mentions in numerous places that any institutionalcontrols will be annotated in
Moffett Federal Airfield's "MasterPlan". Accordingto National Aeronauticsand Space

Administration (NASA) Environmentalstaff (phoneconbetweenEPA/Gill and 11r
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NASA/Olligesof April2, 1997),thereis no MasterPlan forMFA. Sometypeof
agreementbetweenNavyandNASAandan amendmentto the site's deedwillbe necessary
to insurethatfutureowners/operatorsareawareof necessaryoperationand maintenance
(O&M)requirementsto keepthe remediesoperational.

Response: TheNavyhas learnedthat thereferenceto a "MasterPlan_wasa misnomer. 1heNavy
will,therefore,consultwithNASAto identifyappropriatelanduseplanningrestrictions
usedby NASAanddevelopaprocessandthenecessaryrestrictiveprovisionsto assurethat
therequiredinstitutionalcontrolswillbepromptlyimplementedat MoffettFieldwhilethe
propertyremainsfederallyownedlandandalsoprovidea basisfor thedevelopmentof
appropriatenoticesandland usecovenantsbindingon subsequentlandownersin theevent
of any conveyanceof theproperty.

Comment4. Withrespectto whetherornotthefederalmunicipalsolidwasteregulationsorthestate
regulationsare theapplicableor relevantandappropriaterequirement(ARAR),thestatehas
determinedfor internalpurposes(seeattachedmemorandumdatedNovember4, 1996)that
its currentregulationsareequivalentto thefederalregulationswiththeexceptionof the
following:

Thestaterequiresmonitoringandcleanupof thevadosezoneandsurfacewater. In
contrast, the federal regulations require only monitoring and cleanup of surface water.
Thusthestaterequirementis broaderandthereforean ARARfor thevadosezonebeneath
the landfilland anysurfacewateraffectedby the landfill.

_, The state requires monitoringpoints to be located wherever necessary to detect a release at
the earliestopportunity, given site-specificconditions. The federal regulations require
downgradient monitoringat the relevant point of compliance. Thus, the state requirement
potentiallyis broader and may be an ARAR.

Thestaterequiresthatseismicdesigncriteriawithstandall damagingmotionscausedby an
earthquake.Thefederalregulationsaddressonlyhorizontalacceleration.Therefore,the
staterequirementis broaderandan ARAR.

Thestaterequiresaminimumfive-footseparationof wastefromgroundwater,whilethe
federalregulationsdo not. Thus,thestaterequirementis broaderthanthefederaland
potentiallyan ARAR.

The state distinguishesbetweenhazardous,designated,non-hazardousand inert wastes,
while the federal regulationsaddress only solid waste and hazardous waste. Thus, state
regulations imposingrequirementsfor designatedwastes are broader than the federal
requirementand may potentiallybe an ARAR.

In addition, the state adoptedrequirementsregardingConstruction Quality Assurance(Title
14, Section 17774), Final Site Face (Title 14, Section 17777),Final Drainage (Title 14,
Section 17778 (e),(f)(1), (g) and (j)), SlopeProtection and Erosion Control (Title 14,
Section 17779)and Final Grading (Title 14, Section 17776), which are broader than the
federal regulationsand consequently,are potential ARARs. Because the state requirements

_, are equivalent to the federal in all other respects, the remaining federal requirements in Part
3



258are theARAR. Theassertionthatthestateregulationsarethe ARARbecausethe
landfillsno longeracceptwastedoesnot applywherewastewillbe consolidatedto a newor
existinglandfill. Thisis furtherdescribedbelow. Giventhe complexityof matchingthese
regulations,the Navymaywishto simplyciteboththefederalandthestatecitationsand
notethatthemorestringentrequirementasof thedateof theRODwillbe followed.

Response: TheNavyhas citedbothfederalandstateregulationsandnotedthatthemorestringent
requirementswillbefollowed.

EPA SPECIFIC COMMENTS

Comment 5. _. In #4, the second sentenceshould read: "Activationof the groundwater collection
trench is contingentupon future leachatemigration and exceedencesof federal AQWC
levels".

Response: The text has been modified to describe theprocessfor determining whetherto begin
extraction of groundwaterfrom the collectiontrench.

Comment6. Pa_.__gg2.In #8, wording should be changed to reflect that a document, such as the deed,
needs an amendment. Suggestmodifyingthe wording to read: "Institutionalcontrols -
Fencing, signs, operation and maintenance(O&M) of Building 191 pump station and
drain/subdrain system, restrictions on cap disturbancesand amendmentof the Moffett
Federal Airfielddeed to incorporatethese restrictions".

Response: Recorded deed restrictionsare not necessary to implementthe required institutionalcontrols
whileMoffettField remainsfederally owned land in the custody offederal agency..

Comment7. Pa_p..._gg_.It is stated:"...theselectedremedyalsoincludesconstructionof a groundwater
collectiontrenchas a contingencymeasureto provideimmediateprotectionto this adjacent
surfacewater...". ClarifythatfederalAWQCwillbe usedasthe triggerfor activationof
thegroundwatercollectiontrench.

Response: Please see the responseto EPA comment2.

Comment8. Page3, Paragraph2, LastSentence.Pleasereplace"MasterPlan"withthe appropriate
document,asthereapparentlyis no MasterPlan.

Response: The Navy will consult with NASA to identifythe correct land useplanning documents and
federal property records that must be amendedfor the purpose of implementingthe
institutionalcontrols..

Comment9. Section2.5.2.2,Page 19,Para_ap_h 1. Pleaseupdatethementionof theAlternatives
AnalysisTechMemo,as ithasbeenupdatedsinceFebruary3, 1997.

Response: The text has been modifiedto refer to the Final AlternativesAnalysis Technical
Memorandumsubmitted in April 199Z

4



Comment 10. Section 2.6.1, Page20. Param'ap_h 1. Clarify that althougha human health risk assessment
has limited use, it was performed and is part of the O!32 RemedialInvestigation (RI) Report
(IT1993a).

Response." Section 2.6.1 has been modified to state that even though a human health risk assessment
has limited use, one was conductedand is containedin the OU1 RI report.

Comment 11. Figure 3. Page 21. Please removethe "Cross SectionLocation" symbol from the legend, as
it is not used, and replace it with a dashed line that shows the approximateboundaries of the
waste to be excavated.

Response: Figure 3 has been correctedaccordingly.

Comment 12. Section2.6.2, Page25, Para_m'ap_h 3. Provide a schedule for the completion of the U.S.
Army Corps of Engineers (COE) wetlands delineationcurrently that is underway.

Response: Wetlandsareas at MFA using the COE criteriaare delineated in the Final Phase I Site-wide
Ecological Assessment Report (PRCand MW 1995). Section 2.6.2 has been corrected
accordingly.

Comment 13. Section 2.7.1.2.1, Page26. 27. Please replace "Master Plan" with the appropriate
document.

Response." Please refer to the response to EPA comment8.

Comment 14. Section2.7.1.2.3, Page 29. Clarify that federal AWQC will be used as the trigger for
activation of the groundwater collectiontrench.

Response." Please see the response to EPA comment2.

Comment 15. Section2.7.2, Page 34, ThirdFullParagraph. Following general comment 1, the ROD
should more specificallydescribe the steps that will be taken to minimize the likelihood that
hazardous waste will inadvertentlybe consolidatedinto the Site 1 landfill. It is important
that a loophole is not created, whichwould allow, or give the impression that the Navy has
been allowedto dispose of hazardous waste in a solid waste landfill. In part, this section
should describe the visual inspectionof containersand other materials and the Navy's
agreement to send them off-site. In addition, to the extent that any soil visually appears to
be contaminated, it should also be sent off-site. The ROD should also state that the
employmentof the state's CAMU criteria shall not be interpretedor construed to exempt
the Navy from taking such agreed steps.

Response: The Navy will notplace containersof liquid waste excavatedfrom Site 2 at Site 1.
Furthermore,free liquidsobserved in the Site 2 excavation that are clearly not groundwater
(for example,free-phase paints, oils, or solvents)will be removedand notplaced at Site 1.
These liquids will be tested and disposed of appropriately off site. Freelymobile waste
materials, such as liquids contained in drums or cans, will not be placed at Site 1 but will
be shipped off site to an appropriatedisposal facility. Discolored or sludge-like soils will
be excavatedfrom Site 2 and consolidated at Site 1. Although Site I is designated as a
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CAMU,theNavywilltaketheseadditionalstepsfor handlingmobile,liquidwastes.
Section2.7.2hasbeenexpandedto includethis discussion.

Comment 16. Section2.10. Page 50. Last Bullet. To be consistentwith the Proposed Plan of December,
1995, the permeability should read 10-....._s (1E-8) centimetersper second (era/see)minimum.

Response: The description of the hydraulic conductivityof the low-permeabilitylayer is correctly stated
as 1E-6 cm/sec. Theproposedplan incorrectlylisted the standardfor the barrier layer
hydraulic conductivityas 1E-8 cm/sec. A discussion of this error has been added to Section
2.9.1, which describes changesto the alternative2 capdesign. Federal landfill cap
requirements[40 Code of FederalRegulations (CFR)258.60(a)(1)]state that the
permeability of the cap must be lowerthan the bottom liner or natural subsoils or 1E-5
cm/sec, whichever is less. State requirements123 CaliforniaCode of Regulations (CCR)
2581(a)(2)]are similar exceptthat a permeability of 1E-6 cm/sec is required. Site I has no
bottom liner, so thisportion of the requirementdoes not apply. Samplesof the nativesoils
beneathSite I have been laboratory testedfor hydraulic conductivity. Results rangedfrom
approximately1E-9 to 1E-5 cm/sec. Most samplesproduced results near 1E-8 cm/sec.
However, the distributionof permeable units beneath Site 1, asfor all of MFA, is highly
nonuniformand the observationthat most samplesyielded a hydraulicconductivityof 1E-8
does not in any way indicatethat Site 1 is surroundedby soils that have conducfivitiesof
1E-8 cm/sec or less. Thefact that some samples showed hydraulic conductivitiesas high as
1E-5 demonstrates this uneven distributionof materials. Consequently,in evaluating the
cap requirements,a hydraulic conductivityof 1E-6 cm/sec is more stringent than the
requirementthat the conductivitybe less than the nativesubsoils. Therefore,the description

of the remedy in Section 2.10 is correct and the statement in the proposed plan is in error.
Section 2.9.1 has beenmodified to clarify this error.

Comment 17. Section 2.10, Page 51, Bullet 4. Adda sectionto this bullet to read: "...and restrictions on
cap disturbancesand amendmentof the MFA deed (or appropriate document)".

Response." Please refer to the response to EPA comment6.

Comment 18. Section 2.10, Page 51, Last Paragraph. Clarify in this paragraph that federalAWQC will
be used as the trigger for activationof the groundwater collection trench.

Response." Please see the responseto EPA comment2.

Comment19. Section2.10.Page52. Param'ap_h I. Thementionof a "MasterPlan"shouldbe replaced
withtheappropriatedocument,sincea MasterPlandoesnot seemto exist. NASA,as
caretakerof thisfederalpropertywillprobablybe theentitytoaffectany changes,possibly
in a deed. Inthis section,thefollowinglanguageshouldbe addedto theRODto further
clarifywhatis requiredto occur. It is languageadaptedfrom a MarineCorpsBaseBarstow
ROD.

"The Moffett Federal Airfield(legal document[e.g., deed]) will be amendedto incorporate
the land use limitationsand O&M requirements. As the Navy transferred control of the
base to NASA on July 1, 1994, and NASA is not a party to the federal facilitiesagreement

(FFA) or this ROD, the Navy agrees to enter into an agreementwith NASAto obligate6



NASA to complywith the use restrictionsdiscussedbelow, or to otherwise provide
I_, assurance that suchuse restrictionswill not be violated. Approval of the selected remedy is

conditionedupon the Navy's obtaining an agreementor sufficient assurances from NASA
regardingsuch use restrictions. The use restrictionsare discussed below.

To ensurethat humanhealthandthe environmentare protectedin the future,absentthe
priorapprovalof all of the FFA signatories,NASA or any futureowners or operators,their
heirs, successors,assigns,employees,or contractors,lessee or anyotherpersonexercising
control over the Site now or in the future(hereinaftercollectivelyreferredto as
"Owner/Operator")are prohibitedfrom(i) breachingthe Site 1 landfill cap or otherportion
of the landfill,whetherthroughtrenching,excavationor anyother activity,or (ii) ceasing
the operationand maintenanceof the Building191 pumpstationand drain/subdrainsystem.
These restrictions do not applyto maintenanceactivitiesintendedto (i) preserve,restoreor
maintain the physical and structural integrity of the Site 1 landfill cap, or (ii) repair or
maintain the Building 191pump station and drain/subdrain system.

Any Owner/Operator proposing to breach the Site 1 landfill cap or to ceaseoperation and
maintenanceof the Building 191pump station and drain/subdrain system for any reason
other than the purposes stated above shall first submit written notificationof such proposal
to the FFA signatories. The Owner/Operator shallprepare and include in the written
notificationof such proposal an evaluationof the risk to human health and the environment
and an evaluationof any needfor additionalremedial action resulting from the proposed
action and shall propose any necessary changesto the remedial action selected in this ROD.
The EPA will advise whether a ROD amendmentor an explanationof significant

_, differences(ESD) documentis required. The FFA signatoriesmustprovidewritten
concurrencewith the Owner/operator'sevaluationof risk, its proposaland any proposed
changes to the remedialactionnecessaryto implementthe proposalbeforesuch an action
may be implemented.

NASA shall notifythe FFA signatoriesof any plan to lease or transferany realproperty
parcel which includesthe Site 1 landfillor the Building191 pumpstationand
drain/subdrainsystemto any otherpersonor entity,whetherfederalor non-federal. Such
notificationshall be providedat least30 days in advance of the lease or transfer
conveyance. NASA shall comply with Section120(h)(3)of CERCLAin any such transfers
to a non-federalentity. Any transferto a non-federalpartyshall attachdeed restrictions
imposingthe use restrictions and notice requirementsdescribedherein; the deed restrictions
shallbe imposed in considerationof the transfer and shall run with the land. Any lease or
subleaseshall imposesuch use restrictionsand notice requirements upon the lessee and any
sublessee.

Any land use plan or other planning restrictionsusedby NASA shall be amendedto
incorporatethe above-mentioneduse limitationand notice requirementsfor the Site 1
landfilland the Building191 pumpstationand drain/subdrainsystem. If NASA does not
have such a landuse plan, NASA, the Navy, EPAand the stateshall enterinto a
memorandumof agreementfor the purposeof bindingNASA to theabove-discusseduse
restrictions. The NASA landuse plan or agreementwill also (i) include languagethat
describesthe riskto human health andthe environmentthat exists at the Site 1 landfillor
that mayarise in connectionwith ceasing operationand maintenanceat the Building 191
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pumpstationanddrain/subdrainsystem;(ii)referencetheOU 1RemedialInvestigationand
FeasibilityStudyandthisRODby full title,dateandstoragelocation;and(iii)providea _lf
legaldescription(inmetesandbounds)oftheboundariesof theSite1 Landfill.Any
amendmentsto NASA'slanduseplanor anyagreementwithNASAwillbe completed
within1 yearfollowingsigningthisROD. TheFFA signatorieswillbe providedwitha
copyof suchamendmentto the landuseplanor memorandumof agreement."

In addition,sinceMoffettFederalAirfieldno longeris controlledbythe Navy,the
Memorandumof Understanding(MOU)betweenNavyandNASA(datedDecember22,
1992)shouldbe citedin theROD. ThisdocumentstatesthattheNavyis responsiblefor
environmentalsite remediationrelatedto Navyactivities,butthat NASAis responsiblefor
dailynon-environmentaloperations.

Response: TheNavyagreesthatthementionof a "MasterPlan"wasa misnomer.Becauselanduses
at MoffettFieldareno longerdirectlycontrolledby theNavyandNASA'slanduseplanning
processesare notidenticalto theDepartmentof Defenseplanningprocess,theNavywill
consultwithNASAto developaprocessbaseduponNASA'sland useplanningand real
propertyrecords. Theuserestrictionsnotedin EPAcomment19 willbe adaptedfor usein
theprocessto assurethattherequiredinstitutionalcontrolswillbeproperlyimplementedat
MoffettFieldwhilethepropertyremainsfederallyownedlandandto alsoprovidea basis
for thedevelopmentof appropriatenoticesandland usecovenantsbindingonsubsequent
land owners in the event of any conveyance of the property. Information concerning the
MOUhas beenaddedto Section2.2.

Comment20. Section2.10, Page52, Paragraph1. In thepreviousversionof this document(December
24, 1996),therewaslanguagein this sectiondescribingincreasesto thehydraulichead(and
leachateelevation)dueto loadingfromtheconsolidatedwaste. It wasremovedfromthis
versionofthedocument.Eitherexplainwhyit wasremovedor includeit in the textof the
finalversion.

Response: The textfrom theprevious version of the ROD was removed because it discussed
groundwater elevationmonitoring in the leachatewells at Site 1. Thesewells were
proposed to be monitored during construction,but insteadwill be destroyedbefore
constructionstarts. Groundwaterelevations in theperimeter wells willbe measured at least
weeklyduring constructionto monitorfor changes in groundwater elevation. Long-term
monitoring of groundwater elevationswill be in accordance with the Site 1 long-term
groundwater monitoringplan (scheduledto be submitted in July 1997).

Comment21. Section2.11.1, Page.52, FinalParagraph.Following"pertinent"add "federaland".

Response: The text has beenmodified accordingly.

Comment22. Section2.11.2.1,Page55. Para_aph 2. Following"Chemical-specificARARsdonotexist
for landfillrefuse"add "orsoils."

Response: 1he text has been modifiedaccordingly.
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Comment23. Section2.11.2.1.Page55. LastPar_grap_h. Clarifyin thisparagraphthat federalAWQC
willbe usedas the triggerfor activationofthegroundwatercollectiontrench.

Response: Pleasesee theresponseto EPAcomment2.

Table 1 Comments24 - 34:

Comment24. Regardingregulationsapplyingto 100yearfloodplains,thecorrectfederalcitationis 40
CFR258.11. Pleasedeletethereferenceto 40 CFR264.18(b)(whichappliesto hazardous
wastefacilities)and40 CFR761.75.

Response: The Navyagreesthat 40 CFRPart 258.11 is the moreappropriatecitationfor flood
plain requirements. However,theNavywill not be operatinga landfill, so these
requirementsare not applicable,but are, at most, relevantand appropriate. Thetext
has beenmodifiedaccordingly.

Comment25. Regardingtherequirementsforlandfillcapdesignand closure,the commentnolonger
appliesbecausetheselectedremedyemploysconsolidation.BymovingwastefromSite2
to Site1, theactiontriggerstheSubtitleD requirements.Pleasedeletethecomment.

Response: The text has been revised to clarify that RCRA Subtitle D or CCR _tle 14 requirements,

whicheveraremorestringent,aretheARARsfor theSite I landfillcap.

Comment26. 17773(a).EPAhastakenthepositionat otherfederalfacilitiesthatemployinga registered
'_w engineeror certifiedengineeringgeologistis notan environmentalrequirement,and

therefore,notan ARAR. TheNavy,however,mayagreeto complywiththisrequirement
regardlessof whetheror notit is an ARAR. This commentalsoappliesto 17774(b),
17777(c),17778(b),17779(b)and2580(b).

Response: As suggestedby EPA,theNavyhasremovedreferencesto CCRlitle 14 sections17773(a),
17774(b),17777(c),17778go),17779(b)and2580go).

Comment27. Thecitationlistedas 17774(1)is differentfromthe lastversionof thedocument.It was
listedthereas 17774(i).Pleaseclarifywhichis correct.

Response: The correct citation is 17774(0. However, a geosyntheticmembraneis notproposed as
part of the Site I cap design. Consequently,this citation has been deletedfrom Table 1.

Comment 28. 17788. The correspondingregulation is 40 CFR 258.61. Only 17788(3)(sitesecurity),
dearly is broader than the federal requirement. 17778(5)is the same and therefore the
federal requirement is the ARAR. 258.61(a)(2) and (a)(3) are not addressed in the state
citation. The time periods are the same and therefore the federal requirement is the ARAR.
Given the complexityof matchingthese regulations, the Navy may wish to simply cite both
the federal and the state citations and note that the more stringent requirement as of the date
of the ROD will be followed.

Response: The Navyhas added 40 CFR Parts 258.61(a)(1), (3), and (4) to the list of ARARs on
Table 1. Section 258.61(a)(2) was not included as there is no leachate collection
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systemat Site 1. In the text describingtheARARs, the Navyadded languageto explain
that both thestate andfederal requirementsfor landfillsare cited in theROD but that
themore stringentstandardwill befollowed in developingthe remedialdesign.

Comment29. 17792. Theseregulationsaddresschangeof ownershipduringclosureor post-closure.
Theseseemto duplicatethe institutionalcontrolrestrictionswhicharepart oftheremedy.
In addition,therequirementsappearto beproceduralanddo not set substantive
requirementsfor theclosureperiod(e.g. it doesnot restrictthekindsof usefor
environmentalreasons,suchasprohibitingresidentialuse). Pleasedeletethis citation.

Response: Section17792of CCRTttle14hasbeendeletedfrom Table1.

Comment30. 17778. Therequirementsareequivalentto therequirementsin 40 CFR258.61. Pleaseadd
or substitutethatcitation.

Response: Section 17778 of CCR Title14 identifiesfinal drainagerequirementsfor closed landfills;
40 CFR Section 258.61 identifies certain post-closure requirements. For this reason, it
appears inappropriate to modify the reference to Section 17778 by replacing it with or
adding a reference to 40 CFR Part 258.61. However, a reference to 40 CFR 258.26,
which discusses run-on and run-off requirements, was added.

Comment31. 2581(1). The correspondingfederal regulation is 40 CFR 258.60(a)(2). While the state
requires a thicker layer of material (2 feet vs 18 inches), it allows the use of contaminated
soil which is not provided for in the federal requirement. Thus, the state requirement is
more stringent in one respect and less stringent in another. We suggest citing both the state
and federal ARAR and notingthat the more stringent requirementas of the date of the ROD
will be followed.

Response: The regulationin 23 CCR 2581(a)(1)refers to thefoundation layer beneath the barrier
(low-permeability)layer. The requirementin 40 CFR258.60(a)(2)applies to the barrier
layer itself (termedthe infiltrationlayer in thefederal regulation). Consequently,a direct
comparisonbetween the two regulationsis inappropriate. The regulation in 23 CCR
2581(a)(2)describes the barrier layer and requires l foot layer of soil having a permeability
of at least 1E-6 cm/sec. Thefederal regulationrequires a barrier layer that is at least 18
inches thick [258.60(a)(2)]and has a permeability of at least 1E-5 cm/sec [258.60(a)(1)1.
As explained in the responseto EPA comments4 and 28, both state andfederal
requirementsare cited in the ROD and the more stringent requirementas of the date of the
final ROD will befollowed. The Navy considersthe state regulationto be more stringent
because a lowerpermeability is specified.

Comment 32. 40 CFR 258.I0 and 258.12. The Navy should analyze whether these regulations (regarding
proximity to airports and wetlands)are applicableor relevant and appropriate for the
remedy selected at OU1.

Response: The Navy has concluded that the requirements in 40 CFR Parts 258.10 and 258.12
should not be added to the list of ARARs for this action. Section 258.12 contains
wetlands prohibitions for new municipal solid waste units and lateral expansions; this

action does not involve creation of a new unit or the lateral expansion of an existing
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unit. Section 258.10, relating to locating landfills near airports, applies to new or
existing units and lateral expansions near public-use airports. MFA is not located
near a public-use airport as defined in 40 CFR 258.10 and MFA has no operating
landfills.

Comment 33. 14 CCR 17702. Please look at 40 CFR 258.21 and 258.22, as there are some requirements
that appear to go unaddressed. In addition,please look at 40 CFR 258.23 (ExplosiveGases
Control), 40 CFR 258.24 (Air Criteria) and 258.28 (Liquids Restrictions).

Response: The requirementsdescribedby 40 CFR258.22 (diseasevector control) and 258.28 (liquids
restrictions)have been added to Table1. 1he landfilloperational requirementsof 40 CFR
258.21 (covermaterials), 258.23 (explosivegases controlduring operations), and 258.24
(air criteriafor burningsolid waste)are not relevantand appropriate to the actions at OU1
and, therefore, were not added to Table I. Postclosureexplosivegas control, however, is
addressed by 40 CFR258.61(a)(4), which has been includedin Table 1.

Comment34. 22 CCR 66262.10-.45. These regulations appear to direct the Navy to handle materials
which are going to be shippedoff-site in accordancewith these requirements. If these
regulationsare intendedto address hazardouswastes which will be shipped off-site, then
they are not an ARAR, but are applicableto materialsbecause they will be handled off-site.
The correspondingfederal citationsare 40 CFR Part 262. A stringency comparison should
be done to show which requirementis more stringent, state or federal.

Response: The Navy included the requirements of 22 CCR Section 66262 because, to the extent

that they contain substantive on-site requirementsfor generators, they may be
considered ARARs. However, the Navy has revised the citation to list only those
sections containing substantive requirements (Sections 66262.10-. 12 and 66262.30-
.34). The Navy agrees that for actions occurring off site, all requirements, both
administrative and substantive, apply. As EPA explains in comment 41 below,
approval of the state's hazardous wasteprogram means that the state requirements
operate in lieu of the federal requirements. Therefore, no stringency comparison is
necessary.

Comment35. Section2.11.2.2, Pa_e59, LocationSpecificARARs, Flood Plains. Change 40 CFR
264.18(b) to 40 CFR 258.11. Part 264 applies to hazardous waste while Part 258 applies to
non-hazardoussolid waste.

Response: The text has been modified as suggested.

Comment 36. Section 2.11.2.2. Page 60. ExecutiveOrder 11990, Protectionof Wetlands,40 _FR _i._02.
Add 40 CFR 258.12 and an appropriateanalysis.

Response: As explained in the response to EPA comment32, the Navy has determined that 40 CFR
258.12 is not an ARARfor this action.

Comment37. Section 2.11.2.3, Page62, Paragraph2, FirstSentence. This sentencestates: "State and
federal hazardous waste landfill closure regulations(SubtitleC of RCRA and Title 22 CCR)



arenot applicable...". Sectionsof Title22 CCRareapplicable;seeTable 1. Pleasecorrect
this discrepancy.

Response: The Navy recognizes that certain provisions of Title 22 CCR are ARARs for this action.
However, the requirementsfor landfill closure in Title 22 CCR Section 66264.310 are
not ARARs because the landfills are not RCRA Subtitle Cfacilities. The text has been
revised to clarify that the particular reference in this sentence is to Section 66264.310.

Comment38. Section2.11.2.3.Page62. LandfillARARs.LastSentence.Pleasechangethis sentenceto
conformto commentsabovethatindicatethatonlysomeof thestateregulationsare
ARARs,whiletheotherfederalregulationsare theARAR.

Response: As explainedabove, the texthas been revised to state that either Subtitle D of RCRA or Title
14 CCR, whicheveris more stringent, is the ARAR.

Comment 39. Section2.11.2.3, Page63, Paragraph 1. Clarificationsfor designatingSite 1 a CAMU
should be includedhere, as mentioned in general comment 1.

Response." Section 2.11.2 has been expandedto clarify the use of Site I as a CAMU. Please also refer
to the responses to EPA commentsI and 15.

Comment40. Section2.11.2.3, Page 63. Para_aph 1. Following the last sentence, add:
"Notwithstandingthe employmentof the CAMU for Site I, the Navy will visually inspect
all materialsremoved from Site 2, will send containers, liquid and any soils which on the
basis of a visual inspectionappear contaminatedoff-site to an authorizedhazardous waste
disposal facility." _IW

Response." Section 2.11.2 has been expandedto incorporateadditional information on the handling of
liquid wastes. Discolored or sludge-likesoils will be excavatedfrom Site 2 and
consolidatedat Site 1. Please also refer to the responseto EPA comment 15.

Comment41. Section2.11.2.3,Page63, Paragraph3. Thered-linedlanguageis incorrect.Unlike
SubtitleC, approvalof a stateprogramdoesnot allowthestateregulationsm operatein lieu
of thefederalregulations.SubtitleD is uniquein thatits requirementsapplyregardlessof
whetheror not thestatehasa federallyapprovedsolidwasteprogram. Thus,arguablein a
citizensuit,partiesmayallegethatthestaterequirementsarenot equivalentto thefederal
regulations.In theARARscontext,thepotentialfor contestingactionswouldbe that EPA
did not selectthecorrectARARif thestaterequirementis not morestringent. If the
landfillswerenot beingconsolidated,theremightbe an argumentthatthefederal
regulationsdo notapplyand,hencethestateregulationsare theARAR. Consolidation,
however,rendersSite1a landfillreceivingsolidwasteaftertheapplicabledatefor the
federalregulations.A stringencycomparisonwasdoneto compareto theextentpossible
forthestateandfederalrequirementsandthesearepresentedin commentsabove.
Accordingly,deletethered-linedsentencesandsubstitutewithappropriatelanguage.

Response: Thetexthasbeenmodifiedaccordinglyto clarifythatSubtitleD of RCRAor Title14 CCR,
whicheveris morestringent,is theARAR.



Comment42. Section2.11.2.3.Page63. LastParazraph. Changethefirstsentenceto reflectthatfederal
regulationsalsoapply. Giventhatthestaterequirementis equivalentto the federalwiththe
exceptionof therequirementto monitorin thevadosezone, itdoesnot seemthatthestate
requirementis stilltheARARunderthesecircumstances.

Response: Thetexthasbeenrevisedto alsoincludea referencetofederal regulationsin 40 CFR258
SubpartE.

Comment43. Section2.11.2.3.Page64. Paragrap_h 1. Pleasehaveall citationsof stateARARs conform
to meettheTable 1commentsregardinginclusionof federalARARs.

Response: Thetexthasbeenmodifiedaccordingly.

Comment44. Section2.11.2.3.Page64. Par_agrap_h 2. Clarifyin thisparagraphthat federalAWQCwill
be usedas the triggerfor activationofthegroundwatercollectiontrench.

Response: PleaseseetheresponsetoEPA comment2.

Comment45. Section2.11.2.4.1,Page65. A summaryofEPAconcernsof designatingSite1 a CAMU
shouldbe includedhere,as mentionedin generalcomment1.

Response: Thissectionhasbeenexpandedto clarifytheuseof SiteI as a CAMU. Pleasealso referto
theresponsesto EPAcommentsI and15.

Comment46. Section2.11.2.4.1,Page65, Paragraph1. Pleasecorrectthefirst lineto read: "...withina
facilitydesignatedfor thepurposeof implementingcorrectiveactionrequirements...".

Response: Thetexthasbeenchangedaccordingly.

Comment47. Section2.11.2.4.1,Page65, Paragraph2. Pleasecorrectthe last lineto read:"...the Site2
remediationwastesandmeetingLDRsandminimumtechnologyrequirements(MTRs)".

Response: Thetexthas beenchangedaccordingly.

Comment48. Section2.11.2.4.3,Page68, Paragraph2. "Minormodificationsto theareamaybe
necessaryduringremedialdesignof theSite1 cap...". As mentionedin EPAcommentson
theDraftOperableUnitI AlternativesAnalysisTechnicalMemorandtvn,any impactsto the
wetlandssurroundingSite1needto be agreedto by thenaturalresourcetrustees,as it
providesusefulhabitatto variousecologicalreceptors.

Response: Modificationsto anywetlandareasat SiteI willbe coordinatedwiththenaturalresource
trustees. Specificdetailswillbe incorporatedintotheOU1remedialdesign.

Comment49. Section2.11.2.4.3.Page68. Param'aph3. RemediationWasteManagementRequirements.
Checkto be surethatthe citationsto Title14conformto thecommentson theARARs
table.

Response: The text has been modifiedaccordingly.
13



Comment 50. Section 2.11.2.4.3, Page71, Para_ap_h 1. Title 22 is includedin the ARARstable (Table
1) and should be mentionedhere for completeness.

Response: The text has been modified accordingly.

Comment 51. Section2.11.2.4.3, Page 71, Paragraph2, Surmnar3'- of Specific Information. The CAMU
needs a statementthat it is being designatedby the appropriate regulatory authority. This
sectionshould add, or be changedto include, a section designating the area as a CAMU
based upon the findingof the regulator(s). At a non-federal site that is not state lead, EPA
would make the designation. In this instance, it might require an actionof both regulatory
agencies. Please add the following:

"By concurringon the ROD, EPA and the state designate as a CAMU the area designated
for a landfillunder the selected remedial alternativeas shown in Figure 8. The CAMU
regulation is an ARAR as discussed in Section2.11 of this ROD. The ROD amendment
documents the CAMU designationpursuant to 40 CFR part 264.552(f) as implemented
through the CaliforniaEPA, Department of Toxic SubstancesControl, Hazardous Waste
Regulations, Title 22, Chapter 14, 66264.552. Hereinafter the CAMU regulation will be
referred to as Section66264.552. The proposed plan for this ROD amendmentshall satisfy
public noticerequirements under such CAMU regulations. In designating the CAMU, EPA
and the state have consideredthe criteria set forth in Section66264.552 and determinedthat
the CAMU satisfies eachof the criteriaset forth therein."

Response: An additional subsectionhas been added to the text to include the requested information.

Comment 52. Section 2.11.4, Page 72, First Line. Please correct this line to read: "...will permanently
remove the threats associatedwith Site 2.".

Response: The text has been correctedaccordingly.

DTSC GENERAL COMMENTS

Comment 1. As we have pointed out in our letter dated November 20, 1996 that the state agreed to
consolidate remediation waste from Site 2 into Site 1. The state also agreed with the
designation of Site 1 as a corrective action management unit (CAMU), provided the Navy
meets the provisions of Title 22 California Code of Regulations (CCR), Division 4.5,
Chapter 14,Article 15.5, Section 66264.552. We have reviewedthe revised consolidation
alternative in the subject document. In general, the Navy has well explained the
consolidation approach, clearly definedthat wastes placed at Site 1 (CAMU) must be
remediation waste from Site 2, and effectivelydescribedthe seven criteriato evaluate the
appropriateness ofa CAMU. However, it is also important to recognize that, based on
field investigation, only deminimisamount of hazardous wastes are expected to be found in
Sites 1 and 2 during the excavation and construction process. It does not preclude the
possibility of changing remedy, if unexpected hazardous wastes are discovered at both
sites.



Response: Section 2.11.2 has been expandedto clarify the use of Site I as a CAMU. Please also refer
to the responses to EPA comments1 and 15.

DTSC SPECIFIC COMMENTS

Comment 1. Page 2, Paragraph1;Section 1.0. The designating of the Site 1 landfill as a CAMU
should be in accordance with provisions of Title 22 CCR, Division 4.5, Chapter 14,
Article 15.5, Section 66264.552.

Response: The completestate regulationcitation has beenadded to the text.

Comment 2. Page 17, Paragraph5; Section 2.5.2.1. Please clarify the end of disposal activities. To
our understanding, debris (possible disposal activities) were identifiednext to Zook Road
area by aerialphotographs taken in 1965. In addition to the "small arms range", an old
pistol range was at the southeast comer of Site 2.

Response." The description of activitiesat Site 2 has been expanded to state that aerialphotographs
indicate waste disposal activitiesat Site 2 ended in 1952. Surface dumping of inert
constructiondebris and operationof a pistol rangeare not considered wastedisposal
activities.

Comment 3. Page 18, Paragraph2; Section 2.5.2.1. Please confirm the operating time of Site 2. It
seemsthat we don't have enough informationfrom aerialphotograph to support that Site 2
disposal activities ceased in 1952.

Response." Analysis of the aerial photographsfrom Site 2 is the primary toolfor estimatingthe period
during which Site 2 receivedwaste. Excavation, typical of the disposal methods used at the
time, is the main indicator of waste disposal. Theseexcavationactivitiesended in 1952;
therefore, theperiod of wastedisposal for Site 2 is likewise believed to end in 1952.
Whetherdisposal activitiesended in 1952 or 1963 does not materiallyaffecttheremedyfor
Site 2.

Comment 4. Page 34, Paragraph 4; Section 2.7.2. Please deletethe third sentence of this paragraph
which starts with "By designating Site 1 ..."

Response: This statement within the descriptionof the consolidationalternative discussesthefact that
the CAMU regulationseliminatethe need to test waste materials to evaluate whether they
are hazardous. The statementis correct; however, this section has been expanded to
explain restrictionsthe Navy will observe if containersof liquid wastes are excavatedat Site
2. Section 2.11 has also been modified to include the otherplanned restrictionson the use
of Site I (see the response to EPA comment1).

Comment 5. Page 58, Table 1. The state appreciates Navy's efforts to include part of Title 22 closure
requirements as applicable or relevant and appropriate requirements (ARARs) in the
subject document. Furthermore, the followingsections should be considered in the ARAR
table as well: 22 CCR Division 4.5, Chapter 11, Articles 4 to 5 and 22 CCR Division 4.5,
Chapter 18, Articles 1 to 5.
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Response: The Navy has reviewed the sections cited by the state for possible inclusion in the
ARARs table. The Navy has concluded that 22 CCR, Division 4.5, Chapter 11, Article V
4, on RCRA listed hazardous waste, and Article 5, concerning hazardous waste
categories, are not ARARs because these categories of waste do not apply to the
materials that will be removedfrom Site 2 and consolidated into Site 1. Based on the
Navy's review of the LDRs, 22 CCR, Division 4.5, Chapter 18, Articles I through 5,
the Navy has added 22 CCR Section 66268.7(a) and 66268.50(a)(1) to the list of
ARARs. Thoseprovisions require a generator to determine if its waste is subject to
l_Rs (Section 66268. 7(a)) and, if so, to store the waste in tanks, containers,or
containment buildings and comply with the accumulation requirements under CCR
Section 66262.34 and Chapters 14 and 15. These requirements apply only to the
remediation waste that will be shipped off sitefor disposal,"none of the other LDR
requirements cited are ARARs for the material going off site. Rather, the landfill
operator will be responsible for treating the waste prior to land disposal. Because all
the other wastes will be consolidated in a CAMU, the I_Rs are not triggered and,
therefore, are not cited as ARARs for the consolidation component of this action.

Comment 6. Page 58_Table 1. Liquid and containerized waste encountered from both Site 1 and Site 2
should be tested or be disposed off site at a Class I landfill.

Response." The text describing22 CCR 66261 has been revised to state that liquid and containerized
wastefrom both Sites I and 2 will be tested and disposed of off site.

Comment 7. Page 58. Table 1. In 22 CCR, Division 4.5, Chapter 12,only Article 1 is applicable.

Response: The entry on Table 1 has been modified to include the generator requirements in
Articles 1 and 3. The Navy has included Article 3, the pretransport requirements on
packaging, labeling, marking, and accumulation of hazardous waste, as ARARs for the
remediation waste.

Comment 8. Page 62, Paragraph 3; Section 2.11.2.3. Title 22 closure requirements are ARARs for
OU1 ROD as listed in Table 1. They are applicable only if wastes from Sites 1 and 2 are
classified as hazardous.

Response." The text has been revised to clarify that the 7_tle22 CCR landfill closure requirements
in Section 66264.310 are not ARARs for this action. The Navy recognizes that other
RCRA requirements, as identified on Table 1, are ARARs.

Comment 9 Page 62, Paragraph 3; Section 2.11.2.3. Liquid and containerizedwaste encounteredfrom
both Site 1 and Site 2 should be tested or be disposed off site at a Class I landfill.

Response: Containerized liquid wastes excavated at Site I or 2 will be tested and disposed of off
site at an appropriate disposal facility. This section has been expanded to include this
information.

Comment 10. Page 64, Paragraph 3; Section 2.11.2.3. Please delete the last two sentences of this
paragraph.



Response: Ihe texthasbeenmodifiedasrequested.

Comment 11. Page 25, Paragraph 3; Section 2.6.2. The second part of the last sentence should be
restored in the subject document. It seemsthat the Navy is only complying with the U.S.
Army Corps of Engineers (COE) wetland delineationcriteria, not the delineationmethod
provided by the California Department ofFish and Game (DFG). However, DFG's
concern on the acreage and habitat value of the affected wetland still maintain valid and
should be addressed in the ROD.

Response: TheNavywill complyonlywith the COEwetlanddelineationcriteria. TheDFG
delineationmethodis not anARAR.

Comment 12. Page 99, Paragraph2; Section3.2.2. Please explain why the statement "wetland
replacement will be a component of the remedial action" was removed.

Response: Please refer to the response to DTSC specific comment 11.

RWQCB GENERAL COMMENTS

Comment 1. The San Francisco Bay Regional Water Quality Control Board (RWQCB) is providing
the Navy with this comment to document the RWQCB's agreement of the CAMU
designation of the Site 1 landfill within Operable Unit 1 (OU1). While CAMU
designation of the Site 1 landfill affects the Resource Conservation and Recovery Act
(RCRA) requirements, the designation does not affect Title 23 requirements. Title 23

_, CCR Chapter 15, Article 2, requires waste to be classified as hazardous, designated,
nonhazardous, or inert and then disposed appropriately per the classification.
Information collected during OU1 design activities indicates that materials in-place at
the Site 2 landfill are expected to be non-hazardous municipal solid waste. After
discussions with USEPA, DTSC, IWMB, and the Navy, the RWQCB agrees to use
visual screening as the method to segregate excavated material acceptable for
consolidation at the Site 1 landfill from those materials requiring off-site disposal at a
Class 1 landfill. Additionally, it is agreed that the Site 1 landfill consolidation project
shall only allow solid waste materials excavated from the Site 2 landfill for
consolidation. Include Title 23 CCR Chapter 15, Article 2, as an ARAR in the text
and ARAR Table I.

Response: The Navy acknowledgesRWQCB's agreementto use visual screeningfor segregatingwaste
materials. The Navy does not intend to consolidateany wastes at Site I other than those
excavatedfrom Site 2. The Navy intends to also use soils currentlystockpiled at the
bioremediationpad for fill at Site 1. Thisplan was discussedduring and a_er the project
manager's meeting on May 7, 1997 and met with the general approvalof the regulatory
agencies. Citationof 23 CCR Otapter 15, Article 2, which discusses the classificationof
waste materials, wouldbe inconsistentwith the agreed upon visual screening approach. A
central elementof the consolidationproject relies on visual screening. 1he requirementsof
23 CCR 2520, which requiredischargersto characterizewastes, would threaten the
viabilityof the consolidationproject.
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Comment2. Visualscreeningshallbe performedto segregatethose excavatedmaterialswith liquid
wasteor containerscontainingfree liquidfrom those materialswhichdo not contain _W
liquid wasteor containerscontainingfree liquid. Materialcontainingliquidwaste or
containerscontainingfree liquidshallbe takenoff-siteand disposedin a Class 1
landfill.

Response: TheNavy will notplace containers of liquid waste excavatedfrom Site 2 at Site 1.
Furthermore,free liquids observed in the Site 2 excavation that are clearly not groundwater
(for example,free-phase paints, oils, or solvents) will be removedand not placed at Site 1.
These liquids will be testedand disposed of appropriatelyoff site. Freelymobile waste
materials, such as liquids contained in drums or cans, will not be placed at Site I but will
be shipped off site to an appropriatedisposalfacility.

Comment 3. The final vertical and horizontal extent of the excavation shall be delineated by soil
sample collection and analytical laboratory analysis (on-site analysis suggested) prior to
backfilling the open excavation. Analysis shall be performed to confirm the removal of
materials with contaminant concentrations above background levels. The soil sample
locations and final extent of the excavation shall be mutually agreed upon by the
regulatory agencies and the Navy.

Response: Samples will be collected after all wastes at Site 2 identified by visual screening have
been removed. The Navy will coordinate with the regulatory agencies to select the
number and locations of these samples. The Navy will consult with the regulatory
agencies to determine the final excavation limits based on the results from these

samples.

Comment 4. While the Navy and the RWQCB have agreed to a minimum groundwater monitoring
period of 3 years at Site 2, substantive requirements of Title 23 CCR, Chapter 15,
Article 5 are applicable to the groundwater monitoring for Site 2. Please revise text
and ARAR Table 1.

Response: Becausewasteswill be excavatedand removedfrom Site 2, the monitoring
requirementsare neitherapplicablenorrelevantand appropriateat Site 2.

Comment5. Incorporatetext to documentthat, prior to any disturbanceof the wetlands, the Navy is
requiredto obtaina water qualitycertificationor a waiverof certificationfrom the
RWQCBas part of the nationwidepermit 38 throughthe Army Corpsof Engineers.
While waterqualitycertificationis, in part, procedural,the state has the authority
under the CleanWater Act, Sections404 and 401, and stateregulationsin Title 23
CCR Chapter 17, Section3830, et seq. to imposesubstantiverequirementswhich
includemitigationfor significantimpactson the environment. Mitigationrequirements
willbe based on the actualloss of wetlandacreage,determinedfollowingthe
delineationofjurisdictionalwetlands,and an assessmentof the lost wetland'svalue.
Additionally,specifywhichwetlandsdelineationmanualwill be followedand the
rational for its selection.

Response: Theproposed landfill capping will affect potential wetlands in the vicinity of Site 1.
However, the Navy and regulatory agencies have determined that a landfill cap is
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necessaryto protect the environment. Becausethis actionis beingconductedunder
CERCLA,filling small areasof wetlandsdoes not trigger requirementsunder Section
404 of the CleanWaterAct. COENWP 38 expresslyprovides that activitiesundertaken
on a CERCLAsite by authorityof CERC1.Aas approvedor requiredby EPA are not
requiredto obtainpermits underSection404 of the CleanWaterAct or Section 10 of
the Riversand HarborsAct. Thepreamble explainsthat, consequently,notificationto
COEis not requiredfor projectsundertakenunder CERCL4authority. Therefore,
state waterquality certificationrequirementsunderSection404 of the CleanWaterAct
do not apply to this actionbecauseNWP 38, whichrequiresthis coordinationwith the
state, does not apply. Further, the state regulationsdo not addresssubstantive
requirements.Rather, the citedregulationsareproceduralin that they only describe
theprocessfor obtainingwater qualitycertification.

Comment6. Active revegetationshouldbe includedas part of the selectedremedyfor Sites 1 and 2.
Sincenatural habitat recoveryrate wouldtake an estimated5 years, and active
revegetationwould enhancethe recoveryrate, whilealso preventingerosion, it is
appropriateas part of the remedy.

Response." Revegetationusing regionallynativeplants will be includedaspart of the remedyfor
Sites 1 and 2.

Comment7. Incorporatethe StormwaterPollutionPreventionPlan or federal stormwater
requirementsas ARARsin the text and ARARsTable 1 sinceconsolidationand
constructionactivitiesat Sites 1 and 2 will impactstormwaterquality if performed

_, during the wet season.

Response: Compliancewith theserequirementsis expectedto be achievedthrough implementation
of controlmeasuresor best managementpractices identifiedin the stationstormwater
managementplans or stormwaterpollutionpreventionplans. The Navywill comply
with this requirementby incorporatingbest managementpracticesinto its remedial
design.

RWQCB SPECIFIC COMMENTS

Comment1. Page 2, Section 1, Items 2, 3, and7. Includethe applicablesectionsof Title 23 CCR,
Chapter 15.

Response: CCR Title 14 regulations cited in this section incorporate requirements in CCR litle
23. The reference to 14 CCR in the general description of the remedy is preferred to
maintain the clarity and simplicity of the description. Details, such as thefurther
references to 23 CCR, are more appropriate in the ARARs table.

Comment 2. Page 3. Section 1. Paragraph 1. Include the text similar to that on page 64 discussing
future groundwater remediation and leachate disposal.

Response: The text of this section has been expanded to include a discussion offuture
groundwater remediation and leachate disposal similar to that presented in Section
2.11.
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Comment3. Page 3, Section1, Paragraph2. Describethe MasterPlan. _IF

Response: Please refer to the response to EPA comment19.

Comment4. Page 25, Section2.6.2. Incorporatetext to reflect theunderstandingthat, prior to any
disturbanceof the wetlands,Navy is requiredto meet the substantiverequirementsof a
waterqualitycertificationor a waiverof certificationfrom the RWQCBas part of the
nationwidepermit 38. Seegeneral comment5.

Response: Requirementsfor a waterqualitycertificationare not applicableto this action. Please
refer to the responseto RWQCBgeneralcomment5.

Comment5. Page 27, Section2.7.1.2.3. Specifythat as a substantiverequirementunder Title23
CCR, Chapter 15, Article 5, the monitoringand responseplan willbe in an
appropriateremedialdesigndocument. Includein the ARARTable 1.

Response: Section 2.7.1.2.3 has been modified to state that the groundwater monitoring program
information for Site I would be contained in an appropriate remedial design document.
Table 1 contains a reference to the groundwater monitoring requirements of 23 CCR
Chapter 15, Article 5 and has been expanded to note that the required information will
be included in an appropriate remedial design document.

Comment6. Page 29, Section2.7.1.2.3. Specifythat as a substantiverequirementunder Title 23
CCR, Chapter 15, Article5, the monitoringand responseplan willbe in an
appropriateremedialdesigndocument. Includein the ARARTable 1.

Response." Please refer to the response to RWQCB specific comment 5.

Comment7. Page 31, Section2.7.1.2.4, Paragraph1. Statethe tonnagetrigger for BayArea Air
QualityManagementDistrict (BAAQMD)Regulation8, Rule34 which requires
collectionof landfillgas througha gas collectionsystemapprovedby the Air Pollution
ControlOfficer.

Response: According to BAAQMD regulation 8-34-111.1, landfills smaller than I million tons are
exemptfrom gas monitoring and collection requirements. Both the Sites I and 2
landfills are smaller than 1 million tons. Section 2. 7.1.2.4 has been modified to
include this information.

Comment 8. Page 34, Section 2.7.2, Paragraph 2. Delete the sentences "These well locations...
Figure 3." and "Post excavation...been removed." While it appears appropriate to
begin the excavation at W2-10 and W2-8 and direct the excavation through visual
screening, soil sampling and analytical laboratory analysis is required prior to
completion of excavation and the beginning of backfilling. See general comments 2
and 3.

Response." Samples will be collected after all wastes at Site 2 identified by visual screening have
been removed. The Navy will coordinate with the regulatory agencies to select the
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number and locations of these samples. The Navy will consult with the regulatory
agencies to determine the final excavation limits based on the results from these
samples. Section 2. Z 2 has been expanded to include this information. The referenced
sentences have been maintained for clarity.

Comment9. Page 34, Section 2.7,2, Paragraph3. Delete the sentence "By designation...or
hazardous." See general comment 1 and reference Chapter 15 requirements.

Response: Thisstatement within the description of the consolidationalternativediscusses thefact that
the CAMU regulationseliminatethe need to test wastematerials to evaluate whether they
are hazardous. The statement is correct,"however, this section has been expanded to
explain restrictionsthe Navy will observeif containers of liquid wastes are excavated at Site
2. Section 2.11 has also been modified to include otherplanned restrictions on the use of
Site I (seethe responseto EPA comment1).

Comment 10. Page 35, Section 2.7.2. Specify that groundwaterat Site 2 will be monitored in
accordancewith applicableTitle 23 Chapter 15, Article 5 requirementsand that the
Navy has agreedto monitorgroundwaterqualityfor a minimumof 3 years.

Response: Because wastes will be excavated and removedfrom Site 2, the monitoring
requirements are neither applicable nor relevant and appropriate at Site 2.

Comment 11. Page 44, Section 2.8.3.2.3. Revise to include active revegetationas partof the
remedy.

Response: Section 2.8. 3.2.3 has been revised to include revegetation using regionally native
plants.

Comment 12. Page 51, Section 2.10, Sentence 4. Provide text describing that one of the institutional
controlswill be in the form of a deed restriction presentlyheld by NASA.

Response: Please refer to the responseto EPA comment 19.

Comment 13. Page 52. Section 2.10. Incorporateactive revegetationand describethe MasterPlan.

Response: The descriptions of the selected remediesfor Sites I and 2 have been revised to include
revegetation using regionally native plants. Please refer to the response to EPA comment
19for discussionof the Master Plan.

Comment 14. Page 55, Section 2.11.2.1, Paragraph2. See general comments 1 and 4 and revise text
and Table 1.

Response: Because wastes will be excavated and removedfrom Site 2, the monitoring
requirements are neither applicable nor relevant and appropriate at Site 2.

Comment 15. Page 58, Table 1. Include the San Francisco Bay Basin, Water Quality Plan, June
1995. The actions selected are to close landfills and to require continued monitoring

_' and collection of leachate, if generated. The Basin Plan's water quality objectives and
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beneficialuse designationsarenecessaryfor determiningthe waterqualityprotection
standardas requiredbyChapter15 andfor otherwiseevaluatingprotectionof water
quality.

Response: Thescopeof this actiondoesnot includeactivegroundwaterremediationand,
therefore, it is inappropriateto cite the Basin Planas a chemical-specificARAR.
Howeverthe Navyrecognizesthatprovisionsof the Basin Plan, notablythe water
qualityobjectiveandthe beneficialuse designations,should be consideredin
developingthe monitoringprogramfor Site 1. Thisinformationhas been addedto the
ROD.

Comment 16. Page 58. Table 1. IncludeChapter 15, Article 5 groundwater monitoring requirements
and stormwaterrequirementsas ARARsfor Site 2.

Response: Because wastes will be excavated and removedfrom Site 2, the monitoring
requirements are neither applicable nor relevant and appropriate at Site 2.

Comment 17. Page 61, Section 2.11.2.2. Include wetlandmitigationrequirements.

Response Requirementsfor wetland mitigation are not applicable to this action. Please refer to
the response to RWQCB general comment 5.

Comment 18. Page 63, Section 2.11.2.3, Paragraph1. Delete the last sentence.

Response: The text has been modified accordingly.
V

Comment19. Page 63, Section 2.11.2.3, Paragraph2. See specific comment 1 andadd that Chapter
15 requires the waste to be classified anddisposed accordingly.

Response: The Navy does not intend to consolidateany wastes at Site I other than those excavated
from Site 2. Citationof 23 CCR Owdgter15, Article 2, which discusses the classificationof
waste materials, would be inconsistentwith the agreed upon visual screeningapproach. A
centralelement of the consolidationproject relies on visual screening. The requirementsof
23 CCR 2520, which require dischargersto characterize wastes, would threaten the
viabilityof the consolidationproject. Please also refer to the responseto RWQCB general
comment1.

Comment 20. Page 63, Section 2.11.2.3, Paragraph 3, Last Sentence. Identify that the documents
required under Title 23 CCR Chapter 15, Article 9, Section 2596 and 2597 will be in
an appropriate remedial design document.

Response: Section 2.11.2.3 has been modified to state that the required information will be
contained in an appropriate remedial design document.

Comment 21. Page 63. Section. 2.11.2.3. Paragraph 4. Title 23 CCR, Chapter 15, Article 5 is an
ARAR for both Sites 1 and 2 for groundwater monitoring.
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Response: Becausewasteswill be excavatedand removedfrom Site2, the monitoring
requirementsare neitherapplicablenor relevantand appropriateat Site 2.

Comment22. Page 64, Section2.11.2.3, Paragraph3. See generalcomment1 and revise.

Response: Please refer to the response to RWQCB general comment 1.

Comment23. Page 65, Section. 2.11.2.4.1. Paragraoh2. See generalcomment1 and revise.

Response: Please refer to the response to RWQCB general comment 1.

Comment24. Pages 68-71, Section2.11.4.3. See generalcomment1 and add the Title 23 CCR
Chapter 15, requirementsfor eachspecificCAMUrequirement.

Response: Please referto the responseto RWQCBgeneralcomment1.

IWMB COMMENTS

Comment1. 14CCR Section17766,EmergencyResponsePlan. This shouldbe applicableto Site
1, due to thepresenceof methaneand potentialfor explosiveconditions(capventing
systems), and proximity to population receptors (golf course). An emergency response
plan containingnotificationproceduresand organizationalresponsibilitiesshouldbe
preparedand maintainedfor the site duringthe postclosureperiod.

Response: Table 1 has been revised to include 14 CCR Section 17766(a).

Comment2. 14 CCRSection 17774,ConstructionQualityAssurance(COAL This is appropriately
designatedas applicable. A multilayerprescriptivecapwith a barrier layer is being
proposedfor Site 1. However,the substanceof the CQAreports and documentation
for final coverconstructionmust alsobe included(17774(c))to provideevidencethat
the prescriptivecapwas constructedaccordingto plans and specifications. The
ClosureCertificationReportfor Site 1 willbe incompletewithoutappropriateCQA
documentationfor the cover.

Response: Table 1 has been revised to include 14 CCR 17774(c) as an ARAR. The substantive
requirements of the closure certification report will be included in an appropriate OU1
closure report.

Comment3. Please addresswhat regulationswill apply to the managementof free liquids(leachate)
from dewateringoperationsperformedduringthe excavationof Site2.

Response: Groundwater extracted at Site 2 during dewatering operations will be usedfor dust
control and moisture conditioning at Site 1. The dust control requirements of14 CCR
17706 are relevant and appropriate for this action.

Comment 4. 14 CCRSection 17783, Gas Monitoringand ControlRequirements. This should be
applicable in its entirety. Since Site 1 has generated 31 percent methane gas at its

_, boundary and a prescriptive cover may effect subsurface gas migration, monitoring and
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control requirements should be adhered to. The gas control trigger level of 1.25

percent concentration levels of methane within structures provides a standard for
structures on or within 1,000 feet of the landfill. It also includes any structures on or
within 1,000 feet of the landfill. It also includes any structures that may be proposed
in the postclosure period of the site.

Response: The Navy disagrees that all of the gas monitoring requirements in 14 CCR 17783
should be listed as ARARs. For example, there are no structures on site and, given the
prohibition against cap disturbances, none will be constructed on site; therefore, the
standard in Section 17783(a)(1) is not applicable nor relevant and appropriate. For
the same reason, Sections 17783. 7 and 17783.15 on monitoring of structures and
controls, respectively, are not ARARs. Section 17783.13 contains only administrative
requirements and is therefore not an ARAR.

Comment 5. 14 CCR Section 17680, Stockpiling. This is applicable to excavation activities
occurring at Site 2.

Response: Table 1 has been revised to include 14 CCR 17680 as an ARAR because cover material
is likely to be stockpiled during the construction of the Site 1 cap.

Comment 6. 14 CCR Section 17709, Contact with Water. This is applicable to management of
wastes during excavation, hauling and placing activities at both Site I and Site 2.

Response: Table 1 has been revised to include 14 CCR 17709 as an ARAR.

Comment 7. 14 CCR Section 1779609),PostclosureLandUse. This is applicable to ensure that any
postclosure construction improvements at Site 1 be submitted for review and comment
concerning possible construction problems and hazards to health and safety. This
requirement needs to be tied to any land transfer conducted involving Site 1.

Response: The Navy does not agreed that 14 CCR Section 17796(b) is an ARAR. This provision
provides for review and comment by the local enforcement agency and IWMB on
construction improvements. It is an administrative, not a substantive, requirement and
therefore is not an ARAR.

DFG COMMENTS

California Departmentof Fish and Game(DFG) commentsare containedon the attachedtable. Comments
have been numbered and point-by-pointresponsesare presented below.

Comment 1. Wildlife speciesand habitats, Section 1600.

Response: As DFG notes in its comments, this provision is a general statement of policy that does
not impose any substantive requirements and therefore is not an ARAR. Moreover, it
is not a to-be-considered requirement (TBC). TBCs are defined in the National Oil and
Hazardous Substances Pollution Contingency Plan (NCP), 40 CFR Section
300.400@)(3) as "advisories, criteria, or guidance.., that may be useful in
developing CERCLA remedies. " EPA's Compliance with Other Laws Manual (1988)
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further explainsthat TBCsare "non-promulgatedadvisoriesor guidance." Thecited
_' Fish and GameCodesectiondoes not meet thedefinitionof a TBC.

Comment2. Streambed.Section1601.

Response: This section is not an ARAR for OU1. This action will not affect the beds, channel, or
bank of the Napa River or any other streambed.

Comment3. Streambed.Section1603.

Response: This section is not an ARAR because the remedial action at OU1 will not affect any
streambed.

Comment 4. Aquatic and wildlife speciesand habitat. Section2014.

Response: As DFGnotes, this sectionsimply allowsDFGto recovercivildamages;it does not
containany substantiverequirementsfor conductingthe remedialaction at OU1 and
therefore is not an ARAR. As explainedin EPA"sguidance,Overviewof ARARs
(December1989), requirementsrelatedto the approvalof or consultationwith
administrativebodies, documentation,permit issuances,reporting,recordkeeping, and
enforcement are consideredadministrativerequirements and, therefore, not ARARs.

Comment 5. Endangered species, Section2080.

Response: Table 1 has been modified to include Section2080 as an ARAR because the salt marsh
harvest mouse, a federal and state listed endangeredspecies, may be present at Site I.

Comment 6. Rare nativeplantS,Sections 2080 and 1900-1913.

Response: Thereare no endangeredor rareplants at OUI. Therefore,theserequirementsare not
ARARs.

Comment 7. Endangered species, Sections2090-2096.

Response: Theseprovisions setforth requirementsfor state agencies to consult with DFG. These
sections do not impose substantive requirements and therefore are not ARARs.
Furthermore, these requirements do not meet the definition of a TBC.

Comment 8. Wildlife species. Section 3025.

Response: Section 3005(a)prohibits taking of birds and mammals by several means, including
poisonous substances. This remedial action will not involve any taking and therefore is
not an ARAR.
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Comment 9. Aquatic habitat and species, Section 5650.

Response: As DFG explains in its comments, Section 5650prohibits the deposition of substances
in waters of the state that would have a deleterious effect on species. This remedial
action will not result in such an event and, therefore, is not an ARAR.

Comment 10. Wetlands Policy.

Response: As the DFG recognizes, this policy is not promulgated and therefore is not an ARAR.
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MOFFETT FEDERAL AIRFIELD OPERABLE UNIT 1

CALIFORNIA DEPARTMENT OF FISH AND GAME
LOCATION SPECIFIC ARARs AND TBCs

iiii[iiiiiiiii!iiii!iii:Wildlife Action must be taken for Fish and Game Cede This cede sectiondeclares the protectionand conservationoffish and wildlife to be an
iiiiiiiii!iiiiiiiiiiiiiiiiiiii!i!species/habitats the protection and Section 1600 important publicinterest. This section is a general statement of policy that does not
:::::::::::::::::::::::::::::::::::::::::: conservationof fish and imposea substantiverequirement. This section should be included as a TBC.
::::::::::::::::::::::::::::::::::::: wildlife resources.

..............Streambed The Departmentmust Fish andGame Cede This sectionrequiresnotificationto and action by the Department. It also imposes a
::iiiii::iii::ii!::i::i::i::iiii! proposereasonable Section 1601 substantive requirementto the extentit requiresstreambed alteration to not

ii modification to public substantiallyadverselyaffect an existing fish or wildlife resource. The section is
constructionprojects that relevant to theextent the operations impact the beds, channel or bank of Napa River.

::::::::::::::::::::::::::: would alter the bed, Section 1601complementsthe operationof federal ARAR 40 CFR section 231.1,

iiiiii!iiiiii!i!iiiiiiiiiiiiiiiii channel or bank of any which authorizesthe USEPA Administratorto prohibitactivity whenever he
[_iiiiiiiiiiiiiii river, stream or lake and determines thatthe discharge of dredge or fill material may have an "unacceptable

may substantially adverse affect"on fish and wildlife. Section 1601 also complements the operation of
adverselyaffect an existing federal ARAR 16USC section662, which requires the determination of possible

ii_ fish or wildlife resource, damage to wildliferesourcesand the means and measures that shouldbe adopted to
prevent the loss of or damage to such resources caused by proposed streambed
alterations. This section should be included as an ARAR.

iiiiii_iiiiiii_iii!iiiii!ii!iStreambed Any streambedmay not be Fish and Game Cede This section requiresnotification to and action by the Department, Section 1603 also

iiiiiiii:!!!i!iiiiiiiiiiiill alteredwithout first Section 1603 imposes a substantiverequirementto the extent it requiresstreambedalterationto not
notifying the Department. substantially adverselyaffect an existing fish or wildlife resource. This section should

............................ be included asan ARAR.
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MOFFETT FEDERAL AIRFIELD OPERABLE UNIT 1

CALIFORNIA DEPARTMENT OF FISHAND GAME
LOCATION SPECIFIC ARARs ANDTBCs

I iiiiiiiiiiiiii   i  i
,..,:.,::::....:..=

iiiii_!iiiiiiiiiiiiiiiiiAquaticandWildlife Action maybe takento collect Fish and Game Code This code section declaresthat it is policy of the state to conserve its

iiii!i species/habitat damagesfor the taking of birds, Section 2014 naturalresources. It aUowsthe state to recoverdamages in a civil actionmammals,fishes, reptiles or againstany person or local agency which unlawfullyor negligently takes
!i!ili!iiiiiiiiiiiiiiiiiiiii amphibians, or destroysany bird,mammal,fish, reptileor amphibian protectedby the
!%iiiiiiiiiiiiiiiiiiii

iiiiiiiiiii_ii!iiiiiiii lawsof the state. This section shouldbe included as an ARAR.

ii_i_._!iiii_i_ii!iEndangered Species Actionmust be taken to Fish and Game Code This sectionprohibits the taking, importation or sale of any species, or

iiilii conserve endangered species. Section 2080 any part thereof, of an endangered species or threatened species. This
::j:::::::::::::::::::::::::::: Therecan be no releases and/or section should be included as an ARAR.
iiiiiiiiiiiiiiiiiiiiiiiiiiiii!iiiiii_ii!iiiii!ii!!iactions that would have a
iiiiiiiiiiiiiiii;iiiiiiiiii!i!iiiiiii deleterious effect on species or
:::::::::::::::::::::::::::::
............................. habitat.:::::::::::::::::::::::::::::

iii_iiiiiiiiiiiiiiiiiiRarenativeplants Actions mustbe takento Fish and Game Code These cede sections makeprovisions concerning native plant protection,
iiiii!iiiiiii!iiiiiiiiiii!iiiiiiiiii conserve nativeplants, there can Sections 2080 and 1900 including: criteriafordetermining endangered plant species;

iiiiiiii be no releases and/or actions et seq. designationof endangered plants by the Fish and Game Commission;
:::::::::::::::::::::::::: that would have a deleterious researchby the Department; takings by the Department for scientific
iiiiiiiiiiiiiiiiii!iiiiiii effecton species or habitat, propagation purposes;other prohibitions on takings; exercise of
iiii:!ii!iiiii:i_i:ii:iiiiii enforcementauthority;arrestand confiscation; carrying out of plant

conservationprogramsby otherstate departmentsand agencies; an
:::::::::::::::::::::::::::::::::::i:::::::: unauthorizedpublic agency regulations pertaining to agriculture......................,.-...

:::::::::::::::::::::::::::::::::::::: Sections 1900, 1901, 1904, 1905, 1906, 1907, 1909, 1910, 1911, 1912,
iiiiiiiiii!iiMiiiii!iii and 1913are proceduraland administrativein natureand do not impose
iiiiiiiiiiiiiiiiiiiiiiiiiii any substantiverequirements. Section 1908 imposes a substantive
iiiiiii!iiiiiiii!iiiiiiii!i requirementsfor forbiddingany "person" to take rare or endangered

!!}!i!i!iiii native plants. If rareor endangered plants are present then sections
_ 2080 and 1908 shouldbe included as ARARs, and the other sections are
i::!_i::i::iii_i::iiiii::iiiiii TBCs.
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MOFFETT FEDERAL AIRFIELD OPERABLE UNIT 1

CALIFORNIA DEPARTMENT OF FISHAND GAME
LOCATION SPECIFIC ARARs ANDTBCs

_i_!!;!ii!_i_i_i_i_iilEndangeredSpecies Action must be taken to Fish and Game Code Thesecode sections comprise Article 4 of Chapter 1.5 of the California
:::::::::::::::::::::::::::::

::iiiiiiiiiiiiiiiiiiiiii!iiii!!!iii!iiI conserve endangered Sections 2090-2096. Endangered Species Act. These sections make provisions concerning
ii!ii!i_ii!iiiii!iiiiiiiiiiiiiiiiiiiiii species. There can be no Department coordination andconsultation with state and federal agencies
_ releases and/or actions that andwith projectapplicants. These sections do not impose substantive

.............. would have a deleterious requirements. These sections should be included as TBCs.
::::::::::::::::::::::::::::::::::::::: effecton speciesor habitat.
_i_i_i_i_i_iiiii!iii_ilWildlife Species Action must be taken to Fish and Game Code This code section prohibits the taking of birds and mammals, including

prohibit the taking of birds Section 3025 taking by poison. "Taking" is defined by Fish and Game Code Section 86 to
and mammals, including includekilling. "Poison" is not defined in the code but contaminants of

iiiiiiiiiiiiiiiiiiiiiiiiiiiii taking by poison, concern (heavy metal, herbicides and pesticides) are all poisons by
:::::::::::::::::::::::::::::

::::::::::::::::::::::::::::: definition. Federal law recognizes that poison may effect an incidental
taking. (Defenders of Wildlife v. Administrator, Environmental Protection
Agency(1989) 882 F.2d 1295.) This code section imposes a substantive,

iiiiiiiiiiiiiiiiiiiiiii!iiiii promulgatedenvironmental protection requirement. Bird and mammal
i_i_::_::_::_i_::_i_i_::_i_i_::_::_:: fatalitiesare not impossible under the circumstances at these sites,
ii!iUiiUiiiiiiliiii!!iiii!ii!iiii particularlyif stockpiling results in increasedconcentrationsof
:iiiiiiiiiiiiiiiiiiiiiiiiiiiii contaminants. This section shouldbe includedas an ARAR.
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MOFFETT FEDERAL AIRFIELD OPERABLE UNIT 1

CALIFORNIA DEPARTMENT OF FISH AND GAME
LOCATION SPECIFIC ARARs ANDTBCs

iiiiiiii  iii    i   iii  iii!     iiiiii i   i i: iiii i  i  iiii       !  i i   iii  ii[iii  i i  iiiiiiiiiii iiiii i            i i   iii         iiiiiiii iiiiiiiiiiiiiii iiiiiii iiii    i      i
iii_i!iiiiiiiiiiiiiiilAquatic Action mustbe taken if toxic Fish and Game Code These code sectionsprohibit the deposition into state waters of, inter alia,

habitat/species materials areplaced where Sections 5650 (a), (b) and petroleumproducts [(Section 5650 (a)], factoryrefuse [Section 5650 (b)] and
they can enter waters of the (f) any substancedeleterious to fish, plants or birds [Section 5650 (f)]. These are
State. There can be no substantivepromulgated environmental protectionrequirements. These
releases that would have requirementsimpose strict criminal liability on violators. [People v. Chevron
deleterious effecton species Chemical Company (1983) 143 Cal. App. 3d 50]. This imposition of strict
or habitat, criminal liability imposes a standard that is more stringent than federal law.

The extentto which each subdivision of Section 5650 is relevant and
appropriatedepends on site specific conditions or details.

Thereis also a scientific/technical reason for inclusion of Section 5650 as a

potential locationspecific ARAR. State and federal water quality control
standardsare generally developed, utilizing data information, and guidance
from numeroussources. Federalwater quality criteria may allow higher
concentrationsof chemicals for limited time periods, which can result in
conditionswhich aredeleteriousto statefish, plants, or birds.

_ii!ii!!iiiii!!iWetlands Actions mustbe taken to Fish and Game The policy seeks to provide for the protection, preservation, restoration,

::::::::::f:::::::::::: assure that thereis "no net Commission Wetlands enhancementand expansion of wetlandhabitat in California. Further, it
:::::::::::::::::::::::::::::::::: loss" of wetlands acreageor Policy (adopted 1987) opposesany developmentor conversion of wetland which would result in a

:i:_:_:_:_:i:_:i:!:_:i:i:i

iiiiiiiiiii!iiiiiiiiiiiii habitat value. Action must includedin Fish and reductionof wetland acreage or habitat value. It adopts the USFWS
be taken topreserve, protect Game Code Addenda definitionof a wetland which utilizes hydric soils, saturation or inundation,

iiiiiiii!iiiiiiiiiiiii!iiiiiiiiiiiiii restore and enhance andvegetablecriteria,and requires the presenceof at least one of these::::::::::::::::::::::

iiiiiii!iiiijii!!!iii California's wetlandacreage criteria(ratherthan all three) in order to classify an area as a wetland. This
,.:!::::_i_i:::::::i_i:: and habitatvalues, policyis nota regulatoryprogramand shouldbe included as a TBC.
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