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June 24, 1997

Mr. StephenChao
Naval Facilities EngineeringCommand
EngineeringField Activity, West
900 CommodoreWay, Bldg. 210
San Bruno, CA. 94066-2402

Re: Final Operable Unit 1 Record of Decision, dated June 9, 1997

Dear Mr. Chao,

The U.S. Environmental Protection Agency (EPA) has received the red-line strike-out
version of the subject document and its associated responses to comments. This letter and the
attached comments reflect our position based upon such responses and the conference call on
June 19, 1997 with the Navy, NASA, the State of California and EPA.

In general, we found most responses and text changes satisfactory. We appreciate the
changes to the text for such issues as the inclusion of both federal and state solid waste ARARs

_p, and the recognition of Ambient Water Quality Criteria as a chemical concentration trigger point
for potential additional action against leachate migration at Site 1. We believe that the two
general issues which remained outstanding, institutional controls and Nationwide Permit 38,
were resolved in the June 19, 1997 conference call as in the manner set forth in the attached
comments. As discussed during the call and in order to expedite the ROD's completion, we
would appreciate having an opportunity to informally participate in the drafting of the new ROD
language reflecting these agreements. We believe that EPA management will be able to sign the
Final ROD upon incorporation of the agreed language.

We understand that the ROD is on the RWQCB's July Board meeting agenda. We are
encouraged that all parties believe that the ROD can be finalized and the Navy will be able to
proceed with the planned construction schedule start date of July 21, 1997 at OU1. If you have
any questions, please call me at 415-744-2385.

Sincerely,

Michael D. Gill
Remedial Project Manager
Federal Facilities Cleanup Office

cc: J. Chou (DTSC), K. Eichstaedt (URS) (email), T. Mower (PRC) (email),
_, S. Olliges (NASA) (email), M. Rochette (RWQCB), P. Strauss (MHB) (email)
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COMMENTS
Final Operable Unit 1 Record of Decision, dated June 9, 1997

1. InstitutionalControls. EPA believesthat the responses to EPA comments3, 6, 8, 13,
17 and 19 adequatelyaddressimplementationof institutionalcontrols. Specifically,the
ROD does addresshow the Navy will assure that NASA,as the present property owner
and a non-party to the FFA, will implementinstitutionalcontrolsparticularly if NASA
were to transfer the Site to a non-federalparty. In our conference call of June 19th,
1997, the parties agreed that implementationof institutionalcontrols in the selected
remedy would be adequatelyaddressedby adding languageto the ROD which indicates
that the Navy will enter into an unspecifiedkind of agreementwith NASA to ensure
long-term compliance with such institutional controls whether the Site remains in
NASA's control or is transferred to a non-federal entity. (We believesome assurance
regarding transfer to another federal agency shouldalso be included.) The ROD will
statethat the Navy andNASAwill finalizesuchan agreementwithin oneyear of the date
of the ROD signature. While the Navy and NASA may select the form of such an
agreement, we stronglyrecommendthat the agreementaddress the points discussed in
comment#19 of our April 18, 1997 letter. An example of how these matters were
addressedmay be seenin the MarineCorps Base BarstowROD. The agreement should
also be shared with the Base ClosureTeam.

2. NationwidePermit (NWP)38. EPA requestedthat the Navy restore the deleted text on
pages 27 and 67 whichpreviouslystated that "the substantiverequirementsof NWP 38
will be met as part of the remedialdesign.". In the conferencecall of June 19th, 1997,
the parties agreed that the RODwill state that the substantiverequirementsof NWP 38
are an ARAR and that the RPMswill determine whetherthe selectedremedy will meet
all substantive requirements,with the exceptionof mitigation; analysis of compliance
with the mitigationrequirementwillbe deferred until the Station-WideROD, which will
address all remainingMoffettwetlandsmatters.

In addition, when complying with the substantive requirements of NWP 38, as a matter
of course, the Navy should follow the applicable general conditions as outlined in
Nationwide Permit conditions (33 CFR Part 330, dated February 11, 1997). A copy of
these conditions is attached to this letter for your reference.
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NATIONWIDE PERMIT CONDITIONS
• 33 CF_ Part 330 EFFECTIVE DATE: February 11, 1997
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writingthatthe proposeda_tivitywill notadversely (1) Until notifiedbytheDis_ia Engineerthaxth_ (iii) Location of the dredgaimssaial €fisposalsite..
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Di_ct Eng_._ prior to €ommeudng work. If the maig the Corpsin _g a decisionwhether 15. Multiple me of Natimzwidepermits: Inany
palm,treeelec_ to submit a mitigation €ffec_ are movethanminimal_ hxlivid_ or ca.sewhereany NWPntanb_ 12 through40 is

pl_ the Dimic_ F.agin_ will expeditiously mmulatively, combinedwith any ether_ number 12 through
reviewtbe proposedmitigalionplan, but will not ('tii)Optional Agency Coordlnafi_, 401 De_d. 40, as partof a single andmmpletep_ject, the
carom•teea second30-day (or 45-day forNWP For NWP 26 mdy,wha_ the ssatehasdmied its permiueemustnmi_ the DisuictEngineerin
26")notificatinapromdm_ If the neXadverseeffects 401 wa_ qualityiaa'tificafioafor activitieswith tccorda:x_ withparagnql a, b, and€m the
afthe m_ject (with the mifigalienproposal) are less than I acreof wetlandimpact,the EPA Notification C.nam_lCeaditinnnmnberI3. Any
de_r_ d bythe _ E.ngineerto be minimal, regionaladminislntormayrcqueaagmcy NWP numberI through11maybemmbinedwith
the l:Ml'_t Engineerwill providea timely wriam _,_,-_mn _PL'Ns be:_:_m1/3,.a laa_ The any otber NWP without notificationto the C_t,
nnConseW the applicamstatingtha_the projectcan m;luestmay oaly kx:ludeaoreaSc_am mthin ualem notificati_ is octm,wise ra_in_ by th_
lgoceed underthe tram and camditicmsof the the 1/3Io I a_e rangefor whi_lhe stzIe h_ u_'_ of the NWI_ As providedt133 CFR
mttiomvidepermR, deuiedwarn-qu_ certification.1-ms_ where 330.6(€)twoormore_ NWI_ canbe

Ifthe Dis_ct Engineortier•mines ttuRthe the EPAhu _ _m et'lm_je_ as combinedto _ aminceandmmplete
adverseeffects of the proposedwork are mo_ than de•on'bedhereCorpswiU forwa:dthe PeN to EPA project. However, tbe same N31_Pca•motbe used
mininud,thenhe will noti_ the applicanteitb_, only. TheP(_i wil/thin be forwardedto the Fssh more than minefor *.single and€ompleteproject.
(1) thtt the project deesnot qualifyfor andWildlifeService andIbeNttinutl Marine
_oe under_e _ and im_ct the Fuheri_ Sorvi_ by F.I'Aund_ agname_ -,,mug

,_,pU._oathep.m_mtosa_,=horimioa ex_e_.e_i.__y .gm_'yrea=__ _ w_ SECTION 404 ONLY
traderan individsmlpami_ (2) thatthe projectis beboundby the EPAtime fi-amesforpr_

_r _ w_, _,?.-,tot_ _m_ _ ,_-_ CONDITIONS:
app_ sub_u_ • mitigation proposal that _ (0 WeJ_zmd_Delma_ora: Wetlml 6ff_mafa_
tumidmdnm tl_ advase dfa:u to t/_ minlmal mus_bepreparedin acmrdan_ whhtbe ammt In sdditionto the Gmazl Cond_cm, the
level_or O) thal tbe pmje_ is mahodzed undertbe mcthodrequiredbythe Corl_. ForNWP 29 me foflowing€onditioma_y e_y to a_ivities that
NWPwithspecific modificalicm or omditinm, paragraph(bX6Xili)forparcels_ involvethe dischargeof _lged or fill

(e) Agency Coor_nm_on: Tbe DistrictEagiae_ i,, size. Tbe pamiu_ may ask the Oxps to mare-i•1 imo wata_ of theU.S., andnmst be
will _nsid_" any_ _ Fs_ral sn_ h"t'_a de_i_aze the •pedal a_€_ _,be_mxybe followed in on_r for _m bythe _ to
aSu_..ies€onceafingtbe_ s_tivi_s mine delay if ti_ Corl_dogl _h¢"delka_i_.. be vHid:
compliancewiththe tams and €onditim_re%be F_ the30-day period (45 daysforNWP
NWI_ and the needfor mifigalien w _ lht 26) will no_startun_ the wctlandddizm_oa has I. Water mpply tntak_ No dir_u_ge of
l_ect's adverse mviromuon_ effectsto a_ beencompletedtnd _ _otheCoops,wbu_ dredgedor fill _ mayoccurin theproximity
level appr_ oft publicwatersupplyisZakcexceptwherethe

(i)For NU_14. 21. 26 (betweeu l and 3 a_rmof "--"_)MitigarW_:Fa_th_the__ discharg_is for r_pairofthe publicwaI_ mpply
impa_), 29,33, 37, and38. The Distrk:tEngineer will considerwhen,t.,,.,.,_,;,g the acceptabilityof intake su_cuum or adjacembanksUbilization.
will.uponra:elp_oft notification,provide aplavprige andpra_cable nfitigzfioaimtude, but 2. Shellfish production: No dischargeof dredged
immediately,e.g., faesim_e Inmmimion, overnight art not limitedm: orfillmmerialmay occurhsm of_
ma_ oro_mr exped_om roamer, • copy to the 6) To be incti_able, themltigati,_, mast be shellf,-h production,ualess thedisdaargeis dinm/y

ofl_ ofthe F'_handWild]fie .f_vi_e, availableand capableofbeing done_ relaxedto • shellfi_ _g a_.ivRy
Sta_.enaamd resom_ or wa_ quality agenc'y, m_s, ea_ing t_hnology, and losi_i_ in iiglg _R" byNWP 4.
EPA,S_ I-iisU_€ Prmerv_on Ofl_r (SHPO), the ovtnll projectpmpmeg 3. Suitable m_mrlal: No.disd_,ge ofdredged or
and, ;r,ol_.olxia_ lheNational Marine FLsheries (ii) Tothe_ _ permitl_mshould fill maIer_ mayconsistof unmitablemath'in1

Tiththe excx.ptioaof NWP 37, these comidormitigationbankingand oth_ formsof (e.g.,trash,debr_ carbodies,_ etc...)aad
11then have5 ctlauhr days fromthe mitigationincluding€_n_niom Inwetlandmm material dir_ha:L_ hum be freefromtoxic

datethemale_al is _ to telephone orfax funds,in lieu fees to organizationssuch as The polluumt_in toxic amom_ (see Section 307 oftbe
theDistrie_Engineernotice_ they intendto NatureConservancy,gate or€omaymlmll Clean Wales A_t).
previdesubstantive, site-s_€ comments. Ifso msmm:_managementagencies,wha_ su_ fees 4. Mitigation: _ ofdm:Igedor fill
_:d byanage_v, theDMrietEngineorwill a_nm'be_m therest_'_i_€_e_im,_ _aJ intowazenofthcUnitedSta_smu._be
waitan additional 10 calmdar days(16 calmdar mhanmmenl, or pn_ua'vafion_fwctlam_ minimizedor awlded to thema._num e_ent
daysfor N'WP26 PC_s)beforemaking • dechim Furtbeanor_ examplesofmitigafianth_ my be pr-a_cu_blcattheproject rite(i.e., en-site),unless
m the noti_tli_. TheDis_ct En_ will fully appropriaxeand_cablc inch•debut are aot the DistrictEngineerapprm,m a con_aemafioaplan
mnside_agency onsmaes_sreceiv_l within the limhedw: reducingthe l_zeefthe p_ thal the DisIrictEngineordetm'mlnesismo_
g_-ifiedtlmefrtme,b_ willprovidenormpome esxab|_d,_-gw_2andoruplandIm_erzmesto benefidalto the mvirmaznt than on4ite
m ther_onr_eagency.The Distri_ Enginee_will prta_ aquaticresour_values;andreplacingthe minhnizafionor avoidance measurm.
indica_ in the _ recordassociated less of aquaticresoun_valuesby_ 5.Spawninl_are_: Dischargesin,pawning areas
wi_ eachnotifimtfienthatth_n_tr_e a_ re_oring, and_ simihr fiu_iom and daringspawning sea•ore mini beavoidedto tbe
emcems were €omiden_ Applicantsare values.Inaddition,mitigationmustaddress ma,,dmum_ png'_icable.
enco_, to p_le t_ Cor_ multiple g_'_ o_" ",vetla:_dL"_pact_,such_tsfu_icm andvalues,and 6. Obstruction ofhillh flows: To thema._alum
netificatiomto expediteagency notification, cam%tbe simply u_d to affsetthe m.q:agz,_ _ lm'ac'dca_le,disdm'g=n._ notr_manenfly
(h')Optional Age_y O_xlination. For NWI_ S, wetland Icmesthal would econr in orderto meetthe rm_.riclor impedethe pamageefnormal or

7, 12, 13, 17, 18, 27,31, and 34, where a Regional a_rtage limits of•ome of the NWPs(e4bfix NWP expec_d high flows ormuse the relomzionof the
.AdminLqnxorof EPA,• Regio_d Direc_ of 26, 5 acresof wetlar_ cannotbe •mud to change water(unless tbe irimary purposeof the Kllis tO
USFWS, or• RegionalDirectorof NMFS has • 6-acre loss ofwettands to • 1a_ loss;however, impound_).
formallyrequestedgeneralnotificatioa from the 2 createdac_'esca• beusedto red_:ethe impactsof 7. Adverse effects from tmpmmdments: If the
Di.m.ictEnglneorfor the a_ivifies onvor,_Ibyany a3-acre loss.), dischargecreatesan impotmdme_of waIm-.
of theseN_4Ps. the CorpswgJprovidethe 14. Compliance certification: Ewry pemfil_e advene effec_ _ the aquaticty_m causedby the
reques_ agency withnotificatieo on the whohas received• Nationwidepermhv_'ificsfi_ acceleml_l passage ofwate_ and/orthermuiction
patti_l_ _ However,wherethe agencies fromthe Corpswill suixnit• signedm:tificafien of iu flow thall be minimizedm the
have• reomdofnotgonemUyImbmiRing regardingthecomplemdworkandmyrequired extempr.s_cable.
subs:antive commentsonactiviti_ coveredby any mitigation.The cerfific_tln-will be forward•:!by $. Waterfowl breedin_ m: Discharges imo
of theseN'W'Ps,1heCorps_€_ may disonatisme the Corps with tbe amharizafionh:acrmadwill breedingareas formigr_orywarn-fowlmtm be
providingzmt_fi_m to those t_-gim_da4_noy include:a.) A s_a1_ae_ thaithe a_aorizedwork avoided to the _ exist l_"a_imble.
offtces. The District Engineerwill ceordinaIzwith was donein a_€ordancewith the Corps 9. Removal of temporary fills: Anytemporary
_z resourc_ age•des m id_ify whlch a_fivitia amhorizafion, isx:iudiagany gmend or zpecific fills nnm beremovedin their ent_x'tyandtbe
hrmlvlaga PCN thatthe agen_i_ will provide o_nditiom;h.) A gatmae_ that anyrequired.- affectedareas rcmmed mtheir _

ve ¢ommenlsto the Corps.The Dislrict mifig•tion was completedin acmnhnce with the €levation.
may also requesteuannems fi-omthe permit o_dki_ €.)The fignamm of the

•grades on a ca.seby case basis when the Distrkl pormiU_e€_'_.ffyingthe€ornpletienof thework md
L,q_n_- determinesthaxsuch €oam'terusvmuld mitigation.
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