
OFFICE OF THE SECRETARY 
DEPARTMENT OF HEALTH AND MENTAL HYGIENE 

201 WEST PRESTON STREET l BALTIMORE, MARYLAND 21201 

Harry Hughes, Governor Adele Wilzack, R.N., M.S., Secretary 

December 12, 1984 

James D. Tadlock 
Captain, USN 
Comanding Officer 
Naval Ordnance Station 
Indian Head, Maryland 20640 

Re: Naval Ordnance Station 
Complaint and Order C-O-85-165 
Hearing Office Docket No. 84-E-287 

Dear Captain Tadlock: 

At issue is Complaint and Order, dated November 26, 1984, issued by the Office of 
Environmental Program's Waste Management Administration. 

The legal authority for this hearing being held is found in Health Environmental 
Article, Sections 7-261 and 9-337. 

The procedure to be followed at the hearing is found in State Government Article, 
Section lo-201 et seq., of the Maryland Annotated Code, and in CC+!AR 10.01.03. A 
copy of this latter regulation is enclosed. If you have not done so already, you 
may engage legal counsel, who should promptly enter an appearance on your behalf. 

~NEGOTIATIONS BETWEEN PARTIES ARE, OFCOURSE, ENCOURAGED. HcIwEvER,THEYARETO 
TAKEPLACEPRIORTOTHETIMESCHEDULEDFORTHEHEARINGSOASNOT?ODELAYTHE 
STARTING TIME OF THE HEARING. 

Very truly yours, 

William F. Clark, Es&i& 
Chief Hearing Examiner 
Office of Hearings 

WFC/mz 
Enc. 

cc: Diane Matuszak, M.D., M.P.H. 
Mr. Ronald Nelson 
Rich7f4v3&beaFq* 

Baltimore Area 353-7555 
D.C. Metro Area 565-0451 Area Code 301 383-2642 
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Title IO 
. DEPARTMENT OF HEALTH AND MENTAL HYGIENi 

Subtitle 01 PROCEDURES 

Chapter 03 Procedures for Hearings Before the Secretary of 

. 
..: ..:. :I .._.. _._.. . 

Health and hlentai Hygiene 

AUthOAtY: ktiC!e 41. ?251. .bnotated Cade of h1aryiar.d 

.Ol Scope. 

These regulations shall apply to all formal hearir.gs before the 
Secretary of Health and Mental Hygiene !hereineuier referred to as 
the Secretary) except those hearings for which specific procedural 
regulation have been promulgated. They do not apply to conferences, 
other informal investigations, or proceedings at or upon whicS no 
formal ruling or decision is made. 

. . . . . . . . . . .02 Notice of Hearing. . . . . . . . . . . . . . . . --. . . . . . . . . . . . ._ . . . . . . . A. All interested parties shall be afforded an opportunity to be _- ” ./ I_. :- .,__ -~ ..% .zA e----..--4--wi.a---.- :.,- ^ I. 
: -..T-. --- -- jsf$!@fffi+~q$.+ggj~~qg~~ .r:-~-‘;:.~~‘..1.~-- -yyy-‘-;‘; <- .. y- y : .’ - 

RI Written notice of the hearings shall& sent by the Secret&y to 
~ _- -,-..._. -:i a11 ‘interest&-parties at least 10 days befcre the hearings. This notice 

shall state the date, time, and piace of the hearing. It shall also s**ate 
the complaint and charges involved in the proceeding. 

.03 Parties - Representation. 

A. “Party” includes any ?e:son or agency zamed or adrnirred a3 a 

. . . . . . . . 
:..::.::: . . . . . . . . . . . . . . . . 

party, or,properiy seeking and en:it!ed as of right co be adrr--t--sd as a 
party, in fck3a.l hrar.ngs. .k2y -z-son or a gency may be ad.mirttcd as a 
party for limited purpses. 

B. .kiy prson or organization which has ‘a case referred ?o i.he 
Secretaq .xa:f appear in person before the Sccrer?ry at a heating 
duly convened to consider the case, at ;v:?ich time he may be 
represented by counsel. .~ll proceedings before the Secr:r~r~; shail Se 
subject :a ::?e ?ro\-kions of :he .Adm.inis:ra:ive Trocedure .Act. 

. 
.- . 

.M Records - Transcripts. 

A. The Secretary shaii Tre?are ax afZc!al :eco,rd which shall 
include ali p,ieacZzgs, -xs:i.xxny. e.shi*bits. azd ocher memoranda or 
materia1 5ied 5 the proceedings. 
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B. Expense. 

i! Unless waived by ail panies. a stenographic record of the 
proceedings shall be made ai the expense of the JepaEment of %eaIch 
and Mental Hygiene. This record need not be transcribed unless 
requested by a 7ar.y or by the Secretary. 

(2) The cost of any typewritten :ranscr;,pt of the proceedings, or a 
part oi :he proceedir.,os, 
transcript 

shall be paid by the party requesting the 
zniess, for good cause shown, the Secretary or his 

representative orders the cost !o be paid by tSe Department. 

.05 Presiding Officer - Duties. 

-4. The Secretary, or his representative, shall be the presiding 
officer; he shall have complete charge of the hearing, permit the 
examination of witnesses, admit evidence, rule on the adlmissibility of 
evidence, and adjoum or recess the hearing from time l a time. 

B. if a party is not represented by an attorney at any hearing 
conducted under these regu!ations, the presi&ng otxcer ;hall provide 
the garty with a copy of these regulations and shall satisfy himself 
that: 

(1) The party understands the nature of the proceedings: 

and 
(2) He uxiderstands the !anguage and intmt of these re&ations; 

-.. _ - - 
-433 He-is- fuily mgnizaitt of-@: ‘o_Prhc~~~‘~~-~~i~.~llay .b ci ._ _ ._ 

entitled under any appticabie statutes upon which the subject of the 
heating is conducted as we!l -F his rights under these regulations. . 

C. if the pewon conducring the hearing is unable to satisicy himself 
that :he party is fully informed as ‘4 these mat+zn, he shall note this 
on the record. 

D. It shall also be the duty of the person conducting the hearing, 
upon the rendering of any decision or the passage of any order 
pcrsuact ro the provisions of these re&atior,s and of !aw, ?o fully 
spti,je any unrepresented pany of his right to an appeal from a 
decisicn or order and the methods and procedures by which an appeal 
CAY be perfected. 

.06 Order of Procedure. 

TSe orier in which the parties shall present their cse shall be 
determined by the presiding orIicer. 
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.O’T Esarnination of \Vitnesses and Introduction of Evidence. 

A. rye -1’ . -.es of evidence in a!1 hearings under these by-laws shall 
be those set fonh in Article 41, 4252, -Annotated Code of hlaryland. -- 

B. .L?y party may submit evidence, exunine and cross-examine 
witnesses, and Zle objections, exceptions and motions. When a party 
:5 resresented by counsel. all submission of evidence, examination 
and cross-examination of wi:nesses, and filing of objections, 
exceptions and motions shall be done and presented sole!y by counsel. 

C. The Dresiding oficer, or any person designated by him for the 
purpose, may examine any witness tailed by any party. He may call 
as a witness any person in attendance at the heating. 

.08 Briefs. 

A. Any ?arty may submit briefs of the issues of fact and law 
involved in the hearing. The briefs shall be tiled in the form, with the 
number of copies, and at the time that the presiding officer may 
designate. : * .> 

B.‘The presiding otricer may request the State Law Department to . . . . . . . . . . . . . . . participate in any hearing as counsel. L’pon this request, counsel 
._- _. shall have all of the- righ ts,w+.h. regard &the submiss ion,+ vi&n- 

_ _. cxaminaii-oil-:and-t,-ass-exa;;lination of witnesses, s&b filing of 
objections, exceptions and motions as counsel for any party. _ “._ _. _i.. - .._. _ ., ._-_” ..-..- ,_-_ 

C. If a pa;“.y fails *to appear at a hearing ifter due notice, the 
Secretary may reschedule the hearing, or, in his discretion, proceed 
u:pcn the investigation, report, documents, witnesses, and records 
before him. .: 

D. All testimony k&en by the Secretary shall be under oath. The 
oa:h shall be in ‘he following form: “Do you solemnly promise and 

:.:. .: . . . . . . . ai”nrsn under the penalties of pedury that rhe testimony you are about 
L’..:... .._.’ . _ . . . to give in the matter now pending before the Secretan shall be tSe 

trclth, the whole truth, and nothing but the truth?” 

.I% Decisions and Orders. 
A. Content and Distribution. 

(1) Every decision and order rende red by the Secrera~ shall ‘be 
in writing and shall be accompanied by fInding; of fact and 
conclusions of law. 

. (2) Tne 5ndings of fact =+a!1 consist of a concise s:a:ement of the 
conclusio 

. 
~2 upon each contested issue of fact. 
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r3; -4 co& of the decision and order and accompanying in&ngs 
.=nd ~O~C!US~OIZS shall ‘k-e de!isered or maiied pro,mntiy to eac:h party or 
his attorney of record. 

“’ .” 

B. Appeals. Xny person or organization dissatisfied with the 
decision of the Secretary may seek ad.m.inistrative review :o the 
Board of F,etiew of the Deparcmenc of Heaith ezzd Mental Hygiene, as 
?mvided in .kt%cle 41, 3206B of the .hora.ted Code of Slary~a.nd. and 
judicial review as provided in the .\nnotated Code of Maryland, 
.bicle -41, $255, or any other provision of law. 

C. The decision cf the Secretary shail be final and binding upon the 
Department and shall be implemented immediately unless otherwise 
spe&icalIy indicated in the decision or unless :he parry takes an 
appeal as provided in the .tinotated Code of >faryland, .Qticie 41, 
S206B. 

. . 
. . . . . . . .:‘:- .x: ../. .:..:. .,. 

.lO &hearings. 

A. Application. 
(1) Within 10 days &.er service upon a party of the decision of 

?“’ the S=re~ry, .t&.t..party ;?!.~a...a~elr.for reheWg, . ix .__ -7. .., ̂ . -. . .._.. . _ - . 
(2) The application shafi Gate the gmuncb for rehkring. 

. ..* . ._- _- 
“d 

(3) Tie Secretary jhail pat or deny the application wi&in 20 
ays of its subr&sion.‘ --- 

(4) Application for rehearing may stay enforcement of the order 
until Sqmition, within the discretion of the S-ecretary. 

B. -At a reheating the Secretary .pay consider facts not presented 
in the orianal ?roceedicg and fact arising &ter the Lime of the 
otiginal proceeding. 

C. ay a new order the Secre+Ary may change the original order. 

Xdministrarive History 
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