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STATE OF MARYLAND |

DEPARTMENT OF THE ENVIRONMENT

2500 Broening Highway Baltimore, Maryland 21224
(410 631- 3437

William Donald Schaefer Robent Perciasepe
Governor Secretary

February 20, 1992

Commander, Indian Head Division
Naval Surface Warfare Center
Attention: Mr. Kenneth D. Morin
Code 096

Indian Head, MD 20640~5035

Dear Mr. Morin:

Enclosed is a draft of a proposed Consent Order (CO) covering
response activities at sites under the Installation Restoration
Program. The CO is intended to cover State/Facility
responsibilities and interactions for all phases of CERCLA
response activities at your facility.

We invite you to get together with us as soon as possible to
discuss your initial comments and to develop procedures and an
acceptable timetable aimed at finalizing the CcO. If you have any
questions, please contact Milton Marder at (410) 631-343% or have
your attorney contact Ms. Pamela Marks, Esg. at (410) 631-3043.

Sincerely,

Froch Mot

Frank Henderson

Acting Program Administrator
CERCLA Program

FH:bjw

Enclosure

CC: Mr. Richard Collins-

Ms. Pamela Marks, Esqg.
Ms. Susan Luther, Esqg.
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STATE OF MARYLAND
AND
THE MARYLAN%)DEPARTMENT OF THE ENVIRONMENT
i ]

IN THE MATTER OF: . ' * FEDERAL FKCILITY

UNITED STATES DEPARTMENT « - % REMEDI‘AL* cou” niﬁr ORD
OF NAVY, NAVAL SURFACE WARFARE * - : -
CENTER, : INDIAN- HEAD DIVISION - % -

* * L S e = * ¥

. CONSENT ORDER FOR REMEBT;
FEASTBIEIAY) STUDY, " AND *sﬂfmx.muﬁmﬁﬁox- i'**

AT NAVAL SURFACE WARFARE _CENTER,
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2.1 - The- MDE enters 1nto this Consent -Order
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powers, duties and respon31b11
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through ?r268 and 9-301 through 9-344, 1nclué1vé
'2.2 The Navy enters into this Consent 0rder1pursuapt to
[insert] federal autﬁorities - Comp;ehensive Environmental
Response, Compensation, and Liability Act of 1980 ("CERCLA"), as

amended by the Superfund Amendments and Reauthorization Act of 1986
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Consent Order.
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3.3 "CERCLA“ shall mean the Comprehen51ve Environmental
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' 3.4 "wionsent ordert shall refer to thls document and shall
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3.5 "Days" shall mean calendar days unless bu81ness days are

specified. Any submittal that under the terms of this Consent
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shall be due on the following business day.

3.6 "Environment Article" shall mean the Environment Article,
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property, thlS 1s not necessarily llmlted to current real estate
SRR R N E - T S AN 2. A M

because p0831b1y portlons have been sold]. ) . Mﬁ; e e

A NIy NPT TR T A SR R 0 O Wi S PV S R L AR SR s

¥

3. 10 "HRS" or "Hazard Ranklng System" shall have the meanlng

et L Talirs Bapd o FHiva O TR LR S ¥ AN
set rorth in }ﬁeigaﬁl°ﬂ?}kc§Pflnge?°¥ Plan 40 C F R §w3$010§i?5.~%‘:3
3.1? "Natle;al Centlﬁéency Pian“ugr "NCP",shall refer to the
I RN SN ¥ T
regulations coata}a%dhlaw§é40 C,st'h?oq lzet gwg“ €’£
!)“‘”“;lel:;atlerai Priqrrtlei %1st" ori"NPL" shall}?ave the mean-
; werndl LB idhu RF AT I R o I PR O L
1ng set forth in-the Natlonal Contlnqency Plan 40 C.F. R. . § 300.5.
) i R P S TELTY S s SRS SIS Rt S RS LEF I TN
3;15 Jf?P%ﬁ%‘gl‘% UniEr, or "our, shall mean a disergte agtign
t;atrcogpri;eswah ;ncremental step to&ard addressing Slteierrstudy
Area problems and as further deflned in the Natlonal Contlngency
o e T Y P S
Plan, 48 c. FWR. § 300.5 e )
Lt e rexe i LR LopuEed T A o T L S i
- 3h14 "éiellmlnary Assesement" or "fA“‘shall have the meanlng
T VPR S R T A R SRR ¥ CSIR N B L
set forth¥1nwtﬁe Natlonaf Contr%gency glan, 40 C . F. R .§ 300 5.
, g apeg ore Ay AL TSI R I DAL
N T ) NI Legiia. L d
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3.21 "Response" shall have the meanlng set forth 1n CERCLA

101(25)1*42 U.s e, seliion 9601 (28).
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4.1.2 Ensure that app;oprlate remedlal. act;on hlS
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taken as necessary to protect the publlc health welfare and the
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env1ronment,
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. authorities :under
applicable State and Fede;al law, and preserve any rights..or
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pre;emedlal worg an@ emedla; Investlg@tlon {(RI) to determine fully

the ;nature and extent of. the»tnreat to the publigrhealth-exr welfare

. o¥ the environment,caused by the; release. opsthreatened -release: of
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or abate the release or threatened release of hazardous ‘substances,
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the Site shall attain that degree of cleanup and/or control of
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Assure® complmance*“th“%%gh this’cénsent order,
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the mission and support act1v1tles at the Federal Facility;
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5.1 The Naval Surface Warfare Center, Indlan Head D1vi§;qp,
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is a lelslon of the United States Navy ("Navy")

:g”“lﬁ”“ gr«i’é*"?'

i

o
SR, Lmd e im0

5. 2 NSWC is the current owner or operator of all port;ons of
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the Federal Facility, as defined by Section 101(20) of CERCLA, 42

U.8.C. § 9601(20), and pursuant to Environment Article, § 7-
201 (x), except for the following parcels of property which the Navy
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subsequent three-party Interagency Consent Order executed in

a0

*25

ey e a



5 A2, U.85.C. 9620(e) to which MDE

accordance with CER LA, 5,.-~

4 1s a party. Where the th;ee-— arty. . Interage ng;wggnsenp; Order
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Order, which shall be agpgogg%agelgﬁgmeggeq po xe
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14.1 Closure of the facility or portléhs of the fac111ty will
'not ‘dffect’ ‘the' Névy's obllgatlon 'to comﬁly w1th the terms of this

' Consent ‘Order anhd to sﬁec1f1ca11y ensure the foilow1ng'
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oo Be 147101 ¢ continuing ri ghts of access' for MDE in accord-
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dance Wwith'‘the terms ‘and éona“%‘ ons of § 26 Slte Access,

M

?” SRR PUE U SR Avallability of & PrOJect Manager ro'rulflll
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‘the terms and Cofditions ‘of thls Consent Order,
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‘priate f6r ‘the purposes of 1mplement1ng § 11 Dlspute Resolutlon,
ter iy ’iii,

W9 141,47 - AdeQuate ‘resdllition of’ahy'other'problems 1den—
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tlfled By the’ Pro;ect Managers regardlng the effect of base closure
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on ‘the' 1mplemehtatlon 6f tnis Consen% Order. ,
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) 3.2 ﬁase closure w111 hot " constltute a Force Ma1eure under
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§ 23, Force Majeure and Notification of Delay, nor w1ll it constl—
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tute good cause for extens1ons unaer § fﬁ Extensibns, unless
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.15.2 Within sixty .(60) days of PRE” Eftebtive Hate' of this

Consent Order, the Navy_ shall 4 54910_13! @and implement a Community

_5'*?"9
Relatlons Plani addre§ ’ng S:Lte response a tiv;ist{igs, . R
R LTl SET Bdd o msi = o R ' o
L 1§2 1 The/Navy shall ggtgblgsh anq(g;niaiq’gai‘nmi,dgntigal
admlnlstratlve records at two (2) locatlogs as ;qulowﬁ a), at the
:ri\.w L o A A
fac:Lllty, and 10) near the faplgifgy at} a, location freely accessible

to the publlc. The . admtnlstrat}ve record shall  preyide  the

% rg“‘ el &

documentatlon su?portlng selectlon,of -each response, action and
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r with relevant

shall be establlshed and malntalned (r) accordance
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prov1s1ons of State and Federa](. 13&35 and regulatlons. The Navy
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9%, ga¢h dogument _placed in,the
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admlnlstratlve re%ord. The adm;. trative record shall be updated
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and new documents suppl;Led by the Navy on at least a qyarterly
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basis. An 1ndex of documents in the admln,lstratlve ﬂre;oord w111
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accompany each update and a copy of such reylsed lndax shall be
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prov:Lded to MDE.
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15 2.2 ‘I‘he Colgm}}nlty Relatlons Plan shall 1nc1qde PEo-
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«facglitateﬂguplic rexjewiaggigg@gengign,prcgpsed actions with

respect to releases ox. threatened releages of; ha agdqggﬁeggsqances.
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The TRC ls lntended to ma;?ta;nﬁepeequegrg‘role§nieh regard.ito

technlcal issues and to provide a forum-- for . local-. gommunity

1nteractlon and co;mmun:rcatlon exchan{ge.s ¢ AOCcaSJ,onally the TRC

i *“'7

Wemberj% may be asked to reyiew specific. draff final.primary or
other documents and provide written coments, to fhe chairman in a
Jtimely manner. TRC membership may .include, but is notilimited to,
r%presentatlves of the Navy, MDE, . LCharles.County, : local gcvernment
Lfie s

and community organizations and if .they,desire, repregentatives:of

EPA Region 3. The Navy representative shall chair the TRC. The

TRC shall meet at scheduledﬁfimesxor{as otherwise prov1ded in the
Communlty Relaﬁicns Plan.‘ SR

© "15.2.3 "7 public meetings shall be condgctEH“as prov1ded
J.n’ﬁthe ‘ERP. o S TR R e B SRV R ORI
? i;f¥5.3 Exéépt in aﬁ/ﬁ%éfgéﬁéyj any Paié?hissﬁiﬁéia press%releaee
‘or fact sheet with reference to any of the work req;1reé hy éhls

Consent ‘order shall advise the other Party of such press release

agf o0 7 [

or fact sheet and the contents thereof an& submltted for approval

b

at’ least forty«elght (48) hours prlor to issuance.
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16.1 Consistent with;CERCLA, § 121(¢) and in, accordance with
this Consent Order, .if the selected remedial action results in any
hazardous substances, pollutants or contaminants remaining at the
g%geé&;he Navy shall .reyiew in.writing the remedial action program
lag,}eagt)eYery five (5) years after :.initiationqof.the final .reme-
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~dialiactien to+ag€ure "that “hHumah health ‘and the environment are

‘being :protésted’ byithe“remedlafhéct” on* Bein ing 1mplgmented Thls

g ¥

~docufieiit gHall bea ﬁriﬁéryﬁdécumentﬂand subject to review,“comment

= and:‘approval’‘By MDE. B oowk Bes itk

4

art 16.2 é@piéé@&fkall“ﬁﬁﬁhmgﬁtsﬁﬁéﬁérated by the five - (5}'year

sreview! shallbe made' availapie &' MDE in 4ccordance: w1th€§ 27,
: Notifieatidn.  If;’ upon“shch reV1ew, eithey Party proposes addl—
ticdnali work):&uch proposidl “shail bé Handidd under §‘6:W$orﬁ5€giée
Perforiied,’ and' §« 8, Docunent ‘Revicy and ‘Comfient ahd Cénsultation,
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17.1 On or before the effectlve da§$~9£5§9i3w9°%53%¥m9£Q§?r

each of the Partles shall deslgnate a PrOJect Manager.v»The Project
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e s

Manager shall be responsible on a daily basis, with the“authorlty

for representlng his Party in assurlng proper 1mplementatlon of all

R R AN R "§ ek I

work performed under terms of this, Consent ,order.. In _addition to
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the formal notlce prov151ons set forth 1n § 27 Notification4
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wrltten or oral communlcatlons between the Partles on all act1v1-
tles, documents, comments and other correspondence concernlng the
. § A""“ i J ‘far‘ \"A-'

activities performed pursuant to this Consent Order, shall, to the

maximum extent practicabléj¥peé'directed’ through the Project Mana-

~gers'whcgshallﬂpeiresponsfﬁfé ﬁbr%assﬁriﬁéithat'alixcommuﬁications

NI

-are approprlately dlstrlbuted to an d processed by thei¥ eh ec tlve
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17,2 The Partie& may:chahge tHeir rédpective Projedt Managers.
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A Project Manigetr may -desighidte a' represéhtative to act, on a temp-
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rgry*“a31sh,1n hlg or, her stead. , A, Deputy Project: Manager may

:g; e gp901nted by the Par;;e§,tq represent.;the,Project: Manager

ESTS U
in his or her absence or for spec1flgap§91§ctg;g Suchs changes: :or
. designations shall be accomplished by:netifying the other Party in

writing within five (5) days of theidesdgnatiom..a 1 v

17.3 The Project Managers shall confer informally .at: ledst
once each month. . Any Party.may. request.additional (Project Manager
,,,,, nfq;g nees, ., Such ,request: will; -not; ber reasonably: refused.
. a%%tpg?%}?*f the, Nayy has, ultimate .responsibility .for:-meeting -its
deadlines and schedules, the Project Managers shalkl .assist «in this
ﬁgffo;t?@¥;qqugulipggqggpipg54to rev;eW'dccuments proversee perform~—
“§Q§%y9£tﬁ%lxﬁpVirOngntélwmgn%thingdaE»th%?@ﬁSEﬂﬁBQViéW”RﬁﬁFs
_and/or .RD/RA progress, attempt to resolvesdisputescinformally ‘and
“ﬁgggmngqggsapg,adjus;mgn;gathggqglines or .schedules: in-accordance
with § 21, Deadlines., .If ithe Partjies.agree.that minutes oft their
,Qﬁﬁgg;gncggwghal;.beukeptﬁwtgngawﬁ shall , be.:vesponsible for
preparation of the minutes. Within ten (10) days of the.confer-
ence, the Navy; shall.send MDE. a; gopy.of, the minutes-for.approval.
The minutes shall become -final, ifi no, commentsiareireceived by the
Navy within, seven (7), days after. MDE. receives'thesminutes.w -. =~
ep 1724 The authority,;of-the Brejeet:Managerscshaldinclugde, but

;.'.i:S I},o;’alé?mit;ed to:. e . e, afe 20T co e g Sayan A

3

17.4.1 Taking samplesgprwansuringwthat@sﬁmpﬁingﬁénd
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to the work being pe¥fbimed;” subject to § 28, Predervitidn’ b
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o o174 M. ¢ Redomménding and'redquesting minor field modifi-
.ications to ‘the:work to’be’peérformed pursuant to a final work plan,
. or ‘im’ techniques,’ procedures -ordesign utilized in ‘carrying ot
- 'such: a work plamsis .. s 1o Toy R l
w17 5. The ‘Navy may iritiate mihor. field’ ¢harigés providéd that

'MDE's Project -Manager’ is:notifieéd in: a’ timely manner ‘and approves

of such change. ' MDE"may propose -‘field modifications subjéct to
- concurrence: by: ithe. Navy. =The N&¥y's' Project Manager will'maké&’a
.contemporaneous fredordief ssuch‘chdndé in ‘a wriﬁtéﬁ‘lo@,\anaﬁa'ébpy
of the :logentry:will#be provided- in the" next b%d%reéé"iepdfﬁxby

~the . Navysi © . @ el 000 ol . sk SERE TR RN

‘

r- 17.6 +The:Navy!s Project Manager 'or désignated représeéntative

St

»shall be.responsible’:forwallfield work at ‘the Site and “shall 'be
present@at*the:ﬁitey@n;réa§6mably“hvaiiabfe to supervide work
;during all.héurs:of work’ perforied pursuant td this Consefit 'Order.
17.7 A contractor may not serve as Project Managér uhless the
.other |Party consents fin 'writingsiuwr Al % E
¢~ 917.8+oTheiabéénce’ of¢MDE'§5Project Managet from thé Site sHall

not be cause for work stéppagé’ ofifdotivities 'takén ‘under ‘this
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18.1 The Navy shall de51gnabe a’ Quallty Assurance Offlcer

sed f 21 Lo
ét all work is pe formed in accordance
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{w1th ‘&ach’ RI/FS Work Plan a copy

it g 3¢ The Navy' shdll submi

of all the protocols to be used for sampllng and analy81s to MDE
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fihe” Navy ‘shail also ‘ensute that any approprlai:e MDE

gy ma F Ty

representatlves w111 be allowed
T S B SR T8 £ S

access to any laboratory used by the Navy in 1mplement1ng this

”pe%%onn 1 “6F ‘their “duthotized

Consent Order

sample analysis. )

19. SAMPLING AND DATA AVAILABILITY
19.1 The Navy shall make all sampling results, test results,

and other data, including computer modeling information generated

through implementation of this Consent Order available to MDE.

Upon request of MDE the information shall be provided on appro-
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of the raw data and/or field notes under its custody or dontrol

relating to 1nvest1%9tlons or 'monitorigg' at this Site, within
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thirty (30) days cf_recelpt of such request, e G
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est of MDEQ;the Nayy shell allgw to the exbent

s
il SRS 4
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authorlzed.re resentatlvesl of apy samples collectedﬁpursuant to

.. Each Party, shall notify
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the other Party no fewer than fourteen (14) days 1n a@vance of any

sample cglleeﬁ;on act1v1ty unless otherw;se agreedp to by the
PartleS. R . . N . R . . w1 F [ S
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19.3 All sampllng w1ll be done in accordance wlth existing
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vaccordance w1th §§ 21 throughL21v
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. 21, DEADLINES
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<es'agreed Jupon

% ,.~;;f;°r% the effective date of this
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L1, These deadlines (shall

N

satlsfy the requlrements of th1s§§e t
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and re@aln .in effect, in

ﬁgand .shall, ‘be  incorporated
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into the approprlgte}wgrk plans.. ..o . s 0 oo pamitun 5l oads
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21.2 The list of Study Areas, as of the effective date.of this

s

Cons nt Order,

y 1 TR ROIE

sgset ﬁorth 1n App@ndl Do Appendix D shall be

PR %7RE1 T

rev1sed by MDE as addltlonal Study Are@s Aare, Ldentlf;ed This

s |

rev1s1on shall be made w1thou§i;§ggg?g;gg”§,§9, Termination. or

: E 7
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Modlflcatlon of Consent Order, and MDE will proyide .a copy of the
Reylsed Appendlx D to the Ngvy.b T LT A

gzl 3 The follow1ng deadllnes shall he met.for, the submittal
¢ pifings, 2

of draft prlmary documents,anot 1ncluded;%n § 21.1, for a

A

activities

ag Sltes or Study Areas 1dent1fi§dA in Appendix.D; ... . -
o i v Y ERE A

o 21.3.1 SOW: Within twenty-one (21), .days of the effec-
- :...5 S d Al o g"" Ut o T ey R LA TR ANRED 4

tive date . of this Consent Ozg@;:,, or of the receipt  of MDE's
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comments on initial documents for Sites or Work Areas..identified

in Appendix D which are under review as of the effective date of
M VLI T <1 i EEA T D R FAD B R St TN S SR T .

other appropriate primary. document.. .

this Consent Order, ggeﬁNgyy;§Q§l;;ggﬁ@it;app:ppria;g{SQWsw ;Each
SOW shall contain a deadline for submittal. of an.assogiated WP or

T i £

-21.3.2  SI Work Plans: the..Navy shall submit a WP,

e

including a Sampling and Analysis Plan and QAPP in accordange; with

Ak

the deadlines established in the SOW. .. . ..ji.
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Planst® the Navy shall submlt a Wp,

21.3.3 - RI/FSYWoT
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1nclud1ngwa*éamp @ﬁﬁgaﬁd Aﬁaly 1an, and - a éAPP in accordance
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shall submit to MDE a SOW for ' the” ’“téiﬁlde 'Basellne “Risk
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RI reports Fslrepbrts,

21.4
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[ conmettt: period on“the” Prép&‘ed Pian and con81deratlon of comments
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“yeldeived, the Navy ¢hall’ sifhit a draftJﬁé%'fgf feﬁiéﬁ“by MﬁE.

21.5 Within’ tﬁirt“*(BO) daysTof {'sduance of any ROD the Navy
Shall ‘Slibnit’ a SowW WhidhcontHins proposed’ "{eaalines for completion
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RD, RA, Periodic Review

" 'of'*the foilow1ng dobumefits*as appropria
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" Askel#ient” Report M e D
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x1n~thf%'séctioh mayﬁbe extended’ pursuant to

*Yibhed &' set 'FGPYH

&
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[

§ 92, Ektendidhs.” The 'Partissd ‘redognize ‘that a poﬁé ble basis for

extension of RI/FS reports is- thé idé htlfldatlon of 31gn1flcantly

.%éw“céﬁ&fﬁfon@iﬁﬁrfﬁgiEhé“be?%g}ﬁanéé}jf the remedial investi-

e B e
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lgation, o v
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21.7 The criteria for déadlines’'as’dpecified”in this section

[

shall be followed for Sites or Study Areas which are identified
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,.after the effective .date .of this: Consent.Order: .Additional study
Areas may be identified by either MDE or the:Nawvy p“and:upoen .iden-
~tification:shall. be: {iqqorﬁogated;@into-;za; Revised sAppendix D.

L hee21:8 . Within ‘twenty-one,;(21) +days jof.the inclusion ‘ofs aiSite
o:n.j;4S{tu§iy¢3ére@:g«ir;;‘;Appendix;wD, the. Navy fvs.ha*ll‘\fsﬁbm‘-its a. SOW. for’that
-.8ite .or,.Study: Area, .and the procedures -set.:forth in this':section

, shall be,followed. ; . 1o . v L 0 VR R L R N

Py s feest L T g fafd EETIRTS BRI T TG BN o & ¢ ¥
22. EXTENSIONS
© T e rp ey b &!i? I AR O ool
22 1 The Navy may request a tlme extens;Lon of any de_adllne by
sesmyw E b § el omid W E R R 2 A

submitting to MDE's project manager a request‘for exten51on. The
request shall- provide -notifieationuipf-vany ~delay or’ anticipated
delay .in-achieving. compliance withcany requirement’ ofthis -Consent
XOrdeil .Such notification.shall be made:orally as:sdon .as possible,
.but: no, later than twe. (2) ;business.days. .after the Party.or any of
3it§@€§gnt§;erqpntnagtqrs becones+awarerof such delay; ~or through
{thewziamqise of due. diligences:should have “becddmei ‘aware of’ such
.. delay,,and #in writing no later. than seven: {(7). days after the'Navy
-or .any of .their agents orvecontractors become(aware;ib%‘%ﬁrbugh'the
exercise of due diligence should:have become aware, of such a delay
~or anticipated.:delay.. ;. The Wwritten  notification::shall ‘deséribe
fully :the nature of.the-delay,: the reasons thé delay is beyohd the
,control of:the Navy (if applicable) ;«the:-attions that will bé& taken
- to mitigate, prevent:and/or minimize:further delay, the anticipated
. length.of .the~delay, the timetable:acecording toiwhich“the’ actions

to .mitigate,.prevent, and/or. minimize the:délay 'willvbe taken, “and

%
2

: 2 i . s v pg R L ] [ EET I
RS ST A S LTS IS La s el MRE gt I ol
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rthe extent:tofwhichirahy!other’ deadline ‘would'be aftectéd if the

. rextensioniwere granted. . AU venicco g Bor ittt FEenn

22»2*$Aﬁwi@@5di§cwetiOQi@MDéir@ceiviﬁﬁV%he{r%@ﬁ@éﬁ“f%?“é&%éﬁ—
. isfon: may grantithe néﬁuéstﬁwandihd@usﬁ%tﬁﬁwaéﬁafi%ééwés‘%pﬁiopri—
: ates .. It iss theintertionof.the! Parties, “that 'fé6F §obl' tause,
. ..deadlines will be-appropriately-extendéd, but that time ‘extersichs
should not be utilized to excuse uﬁdue delay or’ﬁ0ﬁ1b§§¥6¥hah%é’of

the requirements of the Consent Order. In the event there is a

dlspute regardlng exteh51ons, the expedlted dlspute resolutlon

{xs o8 o aad, :{i ENEE S S T S S f*\ wo el & .}' sty 5:\‘ . ! i"’f”:gﬂl
procedures, § 11 7, may be utlllzed )
; P PR RS S DU CTE R S £ e R N s SOV te . Tl
P, GEE B SN RS, S P Eg 3

so g L 23a {EQRCExMﬁﬁﬁﬂnnﬁhﬂbhNéTIﬁECATﬁ@N*OF DELAY® = - "

g}piﬁxmwﬂTﬁe*Navyyshail“parﬁoﬁmiWhﬁkrequﬁﬁémeﬁts”6fftﬁi% Consent
. Order:withinothertime! ddmitsisand mannervset: forth ‘herein, unless
..the performance:is preventedior delayed By events Wwhich éonstitute
,@a.force -majeure;event. -The burdeniofiproving a force maljéure event
r%shal1@restwwithm$hauNauy¢ifabggggg&m&ﬁﬁﬁieieVéﬁt is definéd as”any
_event arising from causes-not reasonably foreséedble and beyond the
contrel;ef -the :Navy., .which cannot:be: overcoté by thé<Navy ivpbést
h®§ﬁ9&tﬁmgo QQOidithe delay, and'whiich! delays:ior '‘prevents perform—
.ange- by a date: or manner: required byithisﬁﬁ@ﬁs@htfardérc% The
-requirement. that. the' Navy exercise: .!'bést: efforts 'to avoid : the
~delay” includes :usingtbestiieffortis: tos:s (1) anticipate’ anevent
QQ@@h,magﬁcauseQQQlay prior to-its odeurrence; and“(2) minimiz& the
.xdeiayat@ﬁﬁhehgnéatesgmeXEeﬁtwpm&bﬁi@abﬂe.'Jﬁggggiméjéﬁfe*évéﬁﬁéwdo
. not include-difficultiesscaused.byireasonably  foreseedble weathér
conditions which could have been overcome by best efforts, failure
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wperformance of tpe terms of t@lg Conseumqg£deriﬁor changed economic

"‘v £ T 15 S

01rcumstances.,‘-, e f

t

s S - 7 e

"}*f .;;'ux\;c*‘t,,_ N ™ ”""{ e T ‘;i» x"’pg ‘Jfﬁ:&ﬂvi{? T
23.2 Any delay that results from a forceymaigureievent that
_gannot be overcone by the Nayy's Best efforts,te,avoid the delay

shall not be. deemed to be a violation of. .its, gbligation(s). under

RS LRI

IR PR

R
LI

this Consent Order and_ shall not. mak Wthe Navy. liable, for stipu-

arify Mmoo H © e

lated\pgpaltles prov1@ed ;Q § 24. . To the extent.a delay is:caused

fgimt !} ot e

Aby a force majeure evgnt,;uwg

cia b

>Cll%gul?‘zauﬁ’f?q’ted;a oy the; delay shall

be extended fgr the tlme necessary. to. co: mplete .the ;work on;.an

T qr*}t

expedlted b?51s not to exceed the, gerlodﬂoﬁw the, delay . directly

resultlng from the forcg ma' ure @ventmw ppehy%g%}gpalg adopt:.all

;rea%?nablan??s%£?§ to aygid and minimize any spch gelay. .. .

%

23,3 Failure of the Nayy, to, comply with,the notice require-

R I Emw, H
Lt < IR

ments of this § 22, Extensions, shall constitute a waivgrpof.the

Navy s rlght to clalm force maneure for.,. that event.. r

XN ia*:\<

23.4 In the event that MDE and the Nayy cannot agree that any

~ s fe T A

delay in achieving compliange.with the requirements of this Consent
R . FEPURE N SRS ST 2 - 4.3 Pt ey s PSR A e -

Order has been or will be caused by a force majeure event,  the

dispute shall be resolved in accordance with the provisions of § 11

LY L

thé Navy shall have

«2"@; 1

B e 5' -z 34
L ol el

event which could not have' been overcome by ‘the Navy's best

P

TR P s Fowg 7 o036, 3
‘éfforts, and’ that the Navy took ali reasonable measures to avoid
I S AP s ool g boly o gl aple sl i e '
ahd’mlﬁimlze’delay."
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RIS § 2

éer, and all/of ks

Pt ok I

ministrative

g fL oy Zedis

,.

P T S R Y L T T TA € ORI L G frlE
nateoc gy ] b Phe  PATE 18 Ydgred” that £his Conéént

3

¥
e

requirements and condltlons, is enforceable 1n both'a

N s 1. oy < N
IETER A SRRV £ 10 NN RES AT Eﬁffw RN e

587 juditial’ forums’

ye o 24k B Porteddh day ) o any'pértién thereof, “That the Navyvfalls
6 ‘subinit’a” repoft oY ‘document’ o'ﬁotherw1se fail to?comply w1th ‘the
lgtl Cig Ty .&

“hféQﬁifeﬁéntE“ofitﬁis’Congeﬁt@@réér 4t” the "time” and in ‘the manner

Yt

: e T oo et L1 O b e e s T agenit b4
set forth“hérein;’ the’Navy 'shall beé §8intly ‘and séverally liable

aHT I

‘for, and”sﬁﬁlﬁ?ﬁéﬁvﬁﬁﬁzﬁﬁE;éupon ‘defiand,; the stipuiated peénaities
‘set’ forth beldw.”” Payént “shall” bé die and 6w{h§qw§%ﬁiﬁ!ﬁﬁirt§ (§b)
¥ Idays  following 'feceipt 'of “MDE's démand’ Tetter. intérest at ' the
'ratédf the curféft arnualizéd tréasuty bifl rate &nail begin to
accrue on the’urpaid” balahce ‘at 'thé “8nd of the tﬁirfy‘(§05555y

F

period, in ‘conformante wWith” regulitions of thé United States

3 E Lt o . o i o on
. 5 FPE . e e, fere v P T N, L o {, ’ Wy i
1 i B Beow 7 s [ N PRSI Fa H “ ¥, B

‘Treasury.
24.5 Checké®“in ‘‘payment “6£% 'thHe “stipulated peralties shall
Lo v P L YT B R T T L 1 A AT Y

. specifically reféfencé thé ‘sits, ‘Be made payable to the State

P

\HazZardous Substandé Control Fund and be add¥essed’ 1nit1 liy, unt11

| ) f L} o ot ) . o, . 1
L LA o . D oS 7 fiia Ecoa "% F N ! et { hae £1 0 e [OI
~otherwige notifidd to:s
BT . A -1 Wyt ':: o

T et ool KT MeY Jack - Kerns
] Maryland Department of the Env1ronment

T ’ Fiscal’ services 'Dividion 5
) Cash Recelpts Unlt e e e . oy
S E L pho0Y Broening Highiway' T e S
Baltlmore, Maryland 21224 o
"V':‘\*TB‘NE. P 1‘ ‘i _’;',s:;‘g o . 13 e ] 0. &
24.6 Stl ulated enaltles shall accrye igsthe amount .of $1000

for each calendar day of violation for the first thirty (30) days,

and thereafter $10,000 for each day of violation.
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24.7 The stlpulated.penaltlee set farth 1n thls Sectlon do not

rom pursulng other remedles or sanctlons avallable

??z’»«i\m” 1;}‘ g W ¢

'Qto MDE for fallure to comply w1th the requlrements of thlS Consent

i > jl—‘ EE ?tw o Ed b hwyy

g Aty F
B 2 A T : >
£o04 W3 5

25,1 - The 'Navy’ shall reifiburse. MDE ifor all 'éxperiditures from

- the :8tate :Hazardous Substande Control: fund: hade by MDE in' rékponse
~=to a release .or:a- threatened releade. of “a -hazardoys substahce at
the Federal Facility or the Site, pursuant #¥® Envirohmehnt Article,
“+§s7-221(a), and CERCLA=§"107(4a), “42 U{s.:d.”9607.

.- *=25,2" Unless otherwise specified oh’ an *Anvéicé or Accouhtin
$ E P ¢

‘provided by MDE, all: reimbursetient s sHall-be ‘submitted to:' !

?é@; . .. ATTNz. MrivJagk Kppge v #io= no vn o b ;
Maryland Department of the Env1ronment L
St e b o Pisedl Services'Divisien ¢ vt A

Cash Receipts Unit

wet og o . o 25007BrYoening sHighwayr o O S PN A
Baltimore, Maryland 21224
PRI
25.3 Reimbursable expenditures that the partles anticipate
vk ¢ aeas w43 n T WS meart ot Tobedr el s
1nclude, but are not llmlted to, the 1tems set forth 1n Appendlx
"‘%’f’ B i Goah i,; ,}v N (\‘,, v oirge J }; gq{i IS SN AN ey B “); L
B‘ 3 ¥ * M - - o en s,
25.4 Relmbursement for' State expendltures funded by the
At B EL A T P LT L St S R R0 S
Defense Env1ronmenta1 Restoratlon Program (10 U. S C Sectlon 2801
S tehs ol gy IAFe s ant delitis DO o il
et ecg shall be 1n accordance w1th the prov1srons of the
'=. sl e it f’f B % P 578 i RECEOR - ST B
Defense/State Memorandum of Consent Order (“DSMOA“)Q_and its
It ,‘{ ; :.3 i P : ‘:.:{‘ v 5 it g; % f\, Y r”fis é‘?; \( g :um WoR R z":.‘ N <} ?,‘? . i\ AP ]
Cooperatlve Consent Order, executed on November 26g*1990 between
8 ~} Iy k‘,«- rp«“(‘( T{\, g , a{ ,-3 S T«yi ;5f‘ 197 ; U ra R

MDE and the Department of Defense, and as subsequently am%nded for

' et 3 5 o s
Few ot 0 ST RIS = 1v STl e R IER TES 8L s pos v

as long as such agreements are in effect.

¥

T - B P

vE .
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-

that are relmbursable under State‘or Federal law, but not covered
b LS pd et Qi«g i : E é\;? I ;

'a varlety of reasons, 1nclud1ng but not

. ;ﬂsx zx

limited to the follow1ng.‘ the termlnatlon or lapse in the effect

'by the ‘DsMOA " for any of

of the DSMOA; Stat

procesg shall, be,useds nes:

25.5.1 lethln zninety . (90) dayssafter 'the .end :0f each

,AguaggegﬁgfﬁgheﬁQQQggal&figgai%yganaqr within sixty- (60) days after

notification by, DOD .that;.some. portion.cof .costs will: not!be!rein-

bursed 'under an exlstlng DSMOA MDExwlll submlt to the Navy a

L T 4! vsi‘ i

Ty

quarter, that have not alregdf

NES T, g ; e -
process.
L + o v B . B 1) % LLE - "
PR Sge gk } oy y
25 5 2 The Navy shall relmburse MDE in the amount set
7ok sgmtboomelld i O T 3 e g

"forth 1n the quarterly accountlng'w1th1n 81xty (60) days of recelpt

of the accountlng prov1ded.

RN -

;health or the eh 1ronment rtheastafe’a

Bk Tel 2t * EERN S P §oagd od

“unless the natﬁre of the emerqency does not permlt notlflcatlon,

Ty wi IE Wi s AT

. T R RS : £ {"
. RS i L . e

Lcésts. Diéaéreements that arise under thlS subsectlon are subjecf

R B T R by i LR F N SO TN T e

to dispute resolution.




25 7 Relmbursement for Actfons Taken Prlor to Consent .Order.

£% i’,’»&a o 3L

L “« , W1th1n 31xty (60) da %garter the effegtrveudate ofptgls
S ADUEE U T O B S ¥ e A 1 S T

Consent. Order, MDE 'w111 8 bmlt to the Navy an %ccountlng yof

{$"1)£
P frv e PisT

expenses to be relmbursed for the perlod prlor to th .ef

I T L 72 A SRR I A i v )

date of the Consent Order.h The Navy Sh_ll relmburse MDE 1n .the

LAY &; ; L Rl = 1
amount set forth w1th1n sixty (60) days, of .receipt of  the
N K- o Fen LAt B DA O R AT A
accountlng prov1ded ) é . s
¢ R N O 5 BT . o 44 A | B ES . 4
- Lot i it g 4 et

Fleb e a6, T STTR 'ACGESS
36,1 MDE ahd itd authoriled tepresentatives; including its
‘ovérsight Fepréséntatives, shall hive the Authdfity to epter the
Site at all re48bnable times $or 'tRe Blirposé of céhdncting inspec-
tions, reviewing operﬁtin%ﬁ;¥¥¥§@an§%gcontracts related to the
implementation of this, consent Order, observing, thg Navy's pro-
gress in igplementing this Consent order; gondycting such rests as
MDE ieems necessary,‘collectrng 3011 wa;ergengAgr ?§R3$@@RJES;
using a oamera, sound recording or other docum@ntarxntgpg QQQip-

_ ment; and verifying data submitted to MDE by, the Navy. . In addi-

Sty

tion, MDE. and/or its guthorize@“representa@%ge%nsnaL%,have the
A ¢ . A : , " [ T S A PR LA SR 10 CC. B A PR (s

B

aut?orltv to enter w1th escort at a11 reasonable t imes, all areas
(3 ‘g}{j l: L b H € R R & [

1n whlch records related to the performance of the rec ver¥:§ys§em

o, A W

are maintained. The Navy shall permit such persons toﬁrnspecxxgnd

copy all records flles, photographs or. other documents 1nclud1ng

Syt

all sampllng and monltorlng data, gglqhﬁgn any way perxarn tpjyprk
R H M T g, 1R s AN & PR A U A ) LS AN

Aundertaxen pursuant to.this Consent Order. Nothlngbher 1 hall
o TA T B SO S AP e A T S < Tt S
be interpreted as limiting the inspection and information gﬁg&geiring

authority of MDE under Federal or State laws and regulations.
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nerty 1nc1uded 1n the area under

‘.g. m‘x ; B

Kﬁzé?ﬁ*?fg @heieﬁten that pro

gl ey @ LREE k43 B *4{‘}3‘ ¥ i" o i h i
““étuay ig" preséntly dwhad oF céntrolled by partles other than the

¢ - .f e
P VR ) el i gs}_ir‘,g !

thébpre nnéwéwners w1th1n the tlme perlod

3

sy

and their representatives. If agreement cannot be obtalnedlsthen
the Navy shall pursue,

a51ng ltgieff

SR IR RS

The De gartm"nt ig its sele discretion, take steps

{4 T

RS BT S

te secure access 1n accgrdan iwith gpplicable lawe, « . ..

PRSI ,ﬂ« { Ly

Fyag 7 e, §oom™ SATETET 4 e

. )
27,

N L Sy ey R 8 I Yor 3 g0
a7 i rhe” N&vy "$ha11l pr%élde MDE “with’ at least 5ne (1) week

H
|

adVanCe notl';'p %@ “Eo pérformance of any of the werk tasks per-

[N

“Fdridd’ patbuait ’t; this ¢onsent Order, "ot ‘any Work Plans, “and Reme-

- g - . VP emamee b, P, ot g 9880 oo PSS
. 3 Foeerd T €.z o P L.:», .00 P, iy 4 3 B bk N
dial Actlon PrEN
‘ oy ag ¥ MY S

*>“f2%%z Afi Paftles shall transmlt prlmary and secondary docu-

&’% Ly

S ments: and “cdmnd Sed P et A7 ahid a1l notlces required’hereln by

‘next day mali hand dellvery, ornfac51mlle (and followed by ‘an

4
ATh G 74 k2

orlglnal”by fif?t %1a§§yﬁaiff.* Time llmltatlons shall commence
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Notiee €6 the individbal ‘Partiés pursuant to this Consent
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27.3.1  [Federal Facility INSERT ADDRESS] . . .

. 2 p , ; . RERYO
Ceame Lty ol wE o :ew Sk dtt ¥ e TERE R
o FIEY p e n o EES o T [N | t i -

and

&”,UW, B et e
" "Mark Schoppet -
~Indian Head Project Manager, . ..

T & o T T

- ' CERCLA Program =
. Hazardous and Solid Waste Management

. © 7. " "adhinistration
Maryland Department of the Environment,

Lo 0T 9h00Y 'Broening Highway
Baltimqreﬁ‘Mggylapdfg;gzg o e S e

>

iz

27.3.2  All routine correspondence may, be sent via

a oy

aat &, sE P A’

first.class mail to the above addresses..

28. PRESERVATION OF RECORDS
1 28.1" The"Navy agreés to preéserve during the pendency of this

‘ RTINS ok b PR R L IS N RS S B LR S S S TP LA N
Congént’ Ordér and ‘for 4 minimum 'of seven (7) years after its termi-

8 P

nation, the original or one (1) legible “copy of all documents in
the Ad@&ﬁiﬁtgﬁﬁiyﬁég%9p?df and; any. additional records:and docu-
iments‘jg its ,possession, or. in. the possession of its divisions,

;ogf;gers directors, employees, ggen&s,écénggqctgrs, successors, and
:a§§§gn§{ ;ggaingd %n:tgejpr@igagchoggse of business which relates
to the actions carried oyf pursnant.to,this,Consent Orderer;to
h§§ardggsgﬁpbstgnqejmanggemgnt}§DG/QKggéﬁpﬁsa% at,the Site .g@r to
}nye§§gga§§o?§ by thggzmgvyf ggjﬁang_fotpggkmperggn of. hazardous
suﬁs@gnpa_éggg§§mination~W%ngggr “ggolog;ga; _or ., hydrogeological
wgqn@%ﬁipns 3} khe Sitea;&Aftegipqés 7 year. period, the Navy, shall
notify MDE at least forty-five (45) days prior .to.destructien of.

any such documents. MDE shall have the.option.of.taking.pessession

. . . Sy pat . . . - .
§ ’ 3 o ' RS e i ey Y FE v P
f . e e , 3 £ I . N ; 3
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g aineR

of any documént&¥desidnited’ FoFdéstruction and shall notify the

. Navy in writing of its decision.

4 AR SRS

29.1 The Navy técognizés

120(h) Of “CERCIA;' 42" U6 E.-@

i 6f thé+trahsfer of: an?*real property Subject to thls Consent Order

:

and the provisions made ‘for’ any“adaltlonal remedlal actlons, 1f

required.

29.2 Transfer of real property does not release .the Navy of

g Pl § B

any response obllgathpsvunder thlS Consent Order with, respect to

i, -j

the transferred property

e
Wi T30

513017 Thé provisions 6f ¥his''consent o¥dir ‘shall be deemed
‘satisfied and terminatéd uponi’ “d) redeipt by the Navy of written

e it A T T S B~ s, L e o e e EA A
notite from MDE that the Navy has demonstrated that éll,the‘terms

of ‘“this "Consént ‘Order, e%tept ‘dontimiing obllgatlons “siick"as to

[
¢

 conduct: five (8) yéar ‘reviews 4nhd ¥d'¢énduét opeératidn”and main-
. ténahce, have bedn ‘compieted, ‘and, if’applicable, 2) the” entry by

LLLLL

"‘the *Parties “intdé" a supersedlng agreement thét governs any con—
» Hinuing® obTigations" sudh as perlodlc review' afd operatlon ‘and
" maintendnde’ of remedies.” If MDE dehies 6t otheifwise fails’ tb‘qrant
e reriifatioh’ idtice! MDE shall grovidd’a written statéement of the

basis for its denial and describe the Navy actions which in the

5yt
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view of MDE, would be a.satisfactory basis .for .granting.a.notice
FE RS Y ¥ L HRER i pERE I Rl S A y o5 R AL A [t BT

O N b N
P EET

«of completion. ..Such depial shall besubject to djispute resolution.

oot 3002 .. Ihis, Copsent; Order.mayienly be modified:by;mutual -agree-
_ment of ‘the Parties.. Any such modjfication.shall;be in.writing.and

" shall be effective when fully exeguted.. ., ..

A ¥ R AR e O TP

=+, OIHER

:CLAIMS
.sgg-;d,Nggg%nqy%Q this Consent ,Order shall constitute or be con-
strued as a bar or release from any claim, .gause of actigavor
demand in law or equity by or against any person, firm, partnership
or corporation not a signatory to this Consent Order for any lia-
bility it may have arising out of or relating in any way to the
genergtion, storage, treatment, handling, transportation, release,
or diﬁposal of any hazardous substances, hazardous wastes, pollut-~
ants, or contaminants found at, taken to, or taken from the Federal
Facikit§.
31.2 Unless specifically agreed to in writing by the Parties,
the State shall not be held as a party to any contract entered into

by the Navy to implement the requirements of this Consent Order.

32. INDEMNIFICATION OF THE STATE OF MARYLAND
32.1 Neither the State of Maryland, nor any agency thereof,
shall be liable for any injuries or damages to persons or property
from acts or omissions Oof the Navy, its employees, agents, repre-
sentatives, contractors, consultants, receivers, trustees, or
assigns in implementing this Consent Order. The Navy agrees to

indemnify and save and hold harmless the State of Maryland, its
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APPENDIX A
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(3) RI/FS Work Plans, including Sampling and
Analysis Plan, Quality Assurance Plan (QAPP), and plan for
obtaining Site access agreemenfs where applicable

(4) Baseline Risk Assessment Work Plan

(5) PA and SI Reports

(6) RI Reports

(7) FS Reports including Focused Fss

(8) Proposed Plans

(9) Remedial Designs (at about 95% stage)

(10) Remedial Action Work Plans

(11) Baseline Risk Assessment
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B.1.1;,,, Review, Gonment and. make regommendations. and

determinations on ex1s§g€§%w§§gﬁ subsequent ;,, documents and data

. pertaining to removal, preremedial, A6 remedial,, other response
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B.1.2 Identlfy and explaln State. . applicable or
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relevant and appropriate requlremepts .(ARARS) . GEwi e -

'B.1.3 | Participate in Teghnical Review Committees.
B.1.4 Designatagaﬁggpjgctwp@paggg(skipo&pargicépqte
1n all actlv;tles as spel;ed out in Subject. 2.1 threugh 2.5.

B.1.5 .  Participate. in dispute resolution. .
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B.2 Technical Activities . . . -« - .. .. .c..
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e o s B.2.1, ., b Conduct .site visits to review,.:and provide

management assistance for, response actions. . ..

B.2.2 Obtain split samples and subsequent  analysis

of these samples.

. B.2.3  Provide for independent guality ;assurance and

. guality control (QA/Q€):of up.to. ten . percent (10%) of samples
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B.2.5 er U ‘technical . services which are

appropriate for MDE to perform to aid in response actions.
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Appendix D

IR SITES AND STUDY AREAS '~

Site or Study Area Stage Suspected Contaminants
- Mercuric Nitrate SI Mercuric nitrate

Disposal Area
(behind Bldg. 856)

Scak Out Area (near SI Solvent (Pennchem 90187)

Bldg 907)

- Abandoned Drums (west ST Unknown (Solvent?)
of Bldg 1363)

- Toluene Disposal 51 Toluene
(across from
Bldg 1041)

~ Olson R4 LF SI Misc (Solvents,

pesticides)
~ Nitroglycerine Plt. SI Unknown

Disposal Area
(behind Bldg 766)

-~ Mercutry Contamination RI/FS Mercury
from Bldg 766
- Scrap Yard ST PCBs
- Silver Release to SI Silver, misc.

Sediments (Mattawoman
Cr. SE of Bldg 497)

- Palladium Catalyst in SI Palladium
Sediments (Mattawoman
Cr. SE of Bldg 497)

- Chemical Disposal Pit sI1? Unknown
- Bldg 103 Crawl Space ' ST Mercury, Misc
- Bldg 101 sI Mercury
- Bldg 102 ' ST Mercury
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- Mercury Contamination Mercury ¢
of Sewage System ' .
(from Bldg 102) 2
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