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DEPARTMENT OF THE NAVY 
INDIAN HEAD DIVISION 

NAVAL SURFACE WARFARE CENTER 
101 STRAUSS AVE 

INDIAN HEAD MD 20640-5035 5090 
Ser 096/127 
10 Mar 92 

From: Commander, Indian Head Division, Naval Surface 
Warfare Center 

To: Commanding Officer, Chesapeake Division, Naval Facilities 
Engineering Command, Washington, DC 20374-2121 

Subj: PROPOSED IR CONSENT ORDER 

Encl: (1) Copy of Consent Order 

1. I request that you review and advise us on the Installation 
Restoration (IR) consent order proposed by the Maryland Depart­
ment of the Environment (MDE) for our activity. A copy of the 
consent order is provided as enclosure (1). 

2. MDE personnel have indicated to us that the State has not 
signed an IR consent order with any Federal agency. If we were 
to negotiate and the Navy sign a consent order; MDE would use it 
as a precedent for Federal agencies. 

3. The State would like to meet with us, as soon as possible, to 
discuss their proposal. We have an excellent working relation­
ship with MDE and feel that a prompt response from us is 
necessary to maintain that relationship. Please provide us with 
any comments or advice pertaining to the consent order by 
6 April 1992. If you have any questions or need additional 
information, please contact Ms. Sherry McCahill, of my staff, on 
Commercial (301) 743-6745 or our legal counsel, Ms. Susan Luther, 
on Commercial (301) 743-6668. 

( 

~>lDri~· 
KENNETH D. MORIN, P.E. 
By direction 
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Sr~TEOFMARYJ..AND ',,' 
DEPARTMENT OFTHE ENVlRONMENT 

". ~SQoBroeningHigl1way, Baltimore,MarYl~l1d 21224 
(~~,@1~31~ 343 7 '. ' 

WiJ1/:.m DoiliUdScba~fet ' , 'Qoverilor 
Ro~rtP~(~pe' 

secretary 

F~l:>:ruarY ,20, '1992 ' 

GomntGinder, Indian, Head Division 
Naval Surface Warfare Center 
Attention: Mr. Kenneth o. Morin 
Code 096 
Indian<Head,MD 20640-5035 

Dear Mr. Morin: 

Enclose~ is a draft of apropo~ed Consent Order (CO) covering 
response activities at sites under the Installation'Restoration 
Program. The CO is intended to cover state/Facility 
responsibilities and interactions for all phases of CERCLA 
response activities at your facility. 

we invite you to get together with us as Soon as possible to 
discuss your initial comments and to develOp procedures and an 
ac.c.eptable.timetable aimed .atfinalizingtheCo .. I,-fyou.have any 
questions, please contact Milton Marder at (410) 631"";'3439 or have 
your-attorney contact Ms. Pamela Marks, Esq. at (410) 631"';3043. 

Sincerely, 

F~,/~ 
, , 

Frank'<Hender~on: 
Actirtg Pragranf Administrator 
CERCLA ~.rogram 

FH:bjw 

Enclosu:r;:e 

cc: Mr. Ricnard" Collins 
Ms. Pamela Marks,Esq. 
MS. Susan Luther, Esq. 

Re,*'.,>a Paper 
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t1~ITEI> fJT~,!,~S.P#.j~~'l.'¥~;NT ". '. • .... 
OF NAVY ,:W~!~l;4SPRJ'~~E.;1(~lWl'· 
CE~~~,IlfI):tANHEADJ)IVISION* ;.' ....• * ..,' 

.. ..... ....CONS;El}lT ORI>E.R Fq~ REJofEDI1ttI~lJE~TI(ir..T,I()N 
FEASIB:r~ITYSTtJI)y, ~J)·IKP~E.~l\TION OFl)ECIS~ON 

AT NAVAL SURFACE WARFARE.CESirER~,INnIANItEAD.DIVISION 

1. PARTIES 

1.1 The state of Naryland,Department of the Enyironment , 

("MD~"), Ha~ard()us and Solid waste Management Administration 

(HSWMA)j and the united States Department of Navy ("Navy"), Naval 

Surface Warfare Center, (NSWC), Indian Head Division, located in 

Indian Head, Maryland, are the Parties to this Consent Order. 

2. JURISDICTION 

.2.1 The~DE enters into this Consent Order pursuant to the 

pbw~rs, dut'iesarid responsibil:i.tiesvesteq in the secretary of the 

Envi,ron:m.ent;. by Epvironment Arti.cle,. sections 1-301, and 7-201 

through 7'-'268, and 9-301 through 9-344, inclusive. 

2.2 The Nc;1vy enters into this Consent Order' pursuant to 

[insert ]feaaral authorities cpmprehensive Environmental 
;. '. . 

Response; Compeftsation, and Liability Act of 19$0 ("CERCLA") ,as 
. -" 

amended'by th~;S\;lp.erfuIid AnlendmentsandReauthorizatiQl1.·Act of 1986 



('~'s~~"), 42 U.S ~C,; sectlbns9601,ets~q .. ~ ex~ctitiY~ otders ~i. e .. 

Except:asnote~below;'~r ot.herwise explicitlysta.ted., tIle 

defhiltions provided i~"the EnvironmerttAf.tlcle, kri~d~~t~d ,Code of' ," 
. . '- " -',. . -. ':.. .-

Maryland, 'andCod~ of Ma.~Yland Reguiations 

.- ::,,:' -, .. 

("COMA.R,,)rf±tle 2 6,. 

,subtitles, 13 and 14 shall control the meaning of terms used in this 

Consent Order. 

3.2 "ARARs" or applical;>le or relevant and appropriate 

requirements shall have the meaning set forth in the National 

Contingency Plan, 40 C.F.R. § 300.5, and also shall include MDE 

identified guidelines that are derived from current scientific or 

technical literature, unpublished written MDE guidelines, and 

recommendations by the Toxics, Environmental Science and Health 

Administration ("TESH") within MDE. 

3.3 "CERCLA" shall mean the Comprehensive Environmental 

Response, Compensation and Liability Ac.t, Public Law 96-510, 42 

U.S.C. § 960;Le"ts~q., asa.mended,by .the Superfund Amendments and 

Reauthoriza.tionAct of 1986, Public Law 99-499, and any subsequent 

. amendments • 

3.4 "Consent Order" shall refer to this document and shall 

includ.e all Appendices to thisdoC:ument. All Appendices shall be 

ma.d~'anintegral (lnd enforceable part of this document. 

3.5 "Days" shallmean calendar days, unless business days are 
.'~~-f;", 

Any spblllitt~J.. "tliat· . under the terms of . this' Consent 



. . ' ' 
, ~ :. . ' 

'O~d,e~ would bedu..eonfigturday, Stirlday<, qr 'st(1teor,F~dca:tal holidc;ty 

.shall be dcieontlie~olJ.~~ingbU$.i.ll$Sffday. . , , . . '. . 

3.6 . "EhVi~()IirnehtArticie" sha.11rit.ea.1l theEnviF¢1pm~.nt Article, 
:'\- ~' 

'..' '" -: '. ~' .;": ':.' - ' 

$haJl"l:"~:f~r 'totha fed,e,ral Environnt~J:lt.al 

.:tionAgency. 

3~ 8 "Feasibility Study" or "FS" sllall h(1vethe meaning set 

for,th in th~ Na.tional Coritingency Plan, 4 0 C.F ~ R. § 300 .. 5. 

3.9 "Feperal Facility" shall include the Naval Surface 

wartare Center, Indian Head Division, including [deScribe real 

property, this. is not necessarily limited to current real estate 

because possibly portions have been sold]. 

3.10 "HRS" or "Haz(1rd Ran.kingSystem" shall have the meaning 

set forth in the National contingency Plan 40 C.F.R. § 300.5. 

3.11 "National Contingency Plan" or "NCP" shall refer to the 

regulations conta'ined in § 40 C. F .R. 300.1 et seg. 

3.12 "National Priorities List" or "NPL" shall Ji.ave the mean-

ing set forth in the National Contingency Plan 40 C.F.R .. § 300.5. 

3.13'·Operablet.J"nit"'~ or "OU", shall ineaha discrete action 

that compris.es an :incremental step toward addressing Site or Study 

Area problems and as further defined in the'National contingency 

Plan, 40C.F.R.§300.5 

3.14 "Preliminary Assessment" or "PA" shall have the meaning 

set forth in the NationalContingencY.Plan,40 C.F.R. § 300.5. 
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o :1.15nQl.#:\iiF¥ASSUran¢~1?roject 'l.>l.ann'b~~'QAPP"~~#lIha.v~the . 

lll~al"1ing/ set: .' forth intne ··~t-Tatiohal;d~~~.ingettcy .:pla~;· 

-' .... -

·RedC?Y~):YA¢1;~ •• 4;2 u.s .c.·.· 

. . . 

set forth in tbeN.ational Contingenoy 1?lan, 40 C.F.R.§' 30Q.5. 

:3 .18 "Rem~dy'~. or "Remedial Actiqno.r"RA" Shall, have the. 

meaning set .f<;>rth in the NationalCol1tingency Plan, 40 c. F. R. 

§ 300.5. 

3.19 "Remedial Design" or "RD" shall have the meaning set 

forth in the National Contingency Plan, 40 C.F.R. § 300.5. 

3.20 "Removal" shall have the meaning set forth in CERCLA 

101(23), 42 u.s~c. section 9601(23). 

3.2i "Response" shall have the meaning set forth in CERCLA 

101(25), 42 U.S.C. section 9601(25). 

3.22 "site" shall include the Federal Facility as described 

aboVe, and any area of,f the Federal Facility, to or under which a 

rel.ea.se, of n9-zardous supsta.nces has migrated, . fromasQurce on or 

at the .FederaIFacility. 

'3.23 "site Inspection" or "SI" shall have the meaning set 

fO.rth. in the National cont,ingency Plan;' 40~.F.R.§ 300.5 • 

. ' 3 .24 "Statement of Work" or "SOW" shall mean a document which 

describes in a cbmprehensi:ve manner the activities to be. performed 
. . 

prior to the qnset <;>fa. pp~Q,;ject. Ites.tablishes 



bro~d. obj ect;Lve$,geri~raJ.-a:6ti:Vi ties;tbB~und~rta)Cenand.deliv..;. 

erapie$t6p~;;~'~~nlit.ted as p~rt. ,of·th~. ·c~v~.~~d,'pkbje9t.·Qr.~ctiviiii. 
" -"~<- :~~,' 

actiOllswillb~',uridertakeliP1.lrSuant< to th6i, gorisen'tOrdex\' l\.,·S~~dy· 
," ,"_ ':. c" • ' •• ' _.:' - • ," ~ • • - -, • • ~ 

. .. - .. 
Area m~y contain Inbrethan '6IleOO~ 

3.26 "Wo,rK Plan" or tlWP'1 shall mean a document which. 

describes the,methodolo,gy for ac:::compJ.is:hingthe objectives' set 

,forth in the sow. 

4. PURPOSE 

4.1 The general purposes of this Consent Order are to: 

4.1.1 Ensure that the environmental impacts as'soci-

atedwith past and present activities at the Federal Facility are 

thoroughly investigated; 

4.1. 2 Ensure that appropriate remedial action is 

taken as necessary to protect the public health, welfare and the 

enviroIlment; 

4..1.3 Establish a procedural framework and schedule 

for developing , il1lpiEHnenting and.moli! tOring a~propriate' response 

actions at the Site in accordance with state laws,regulaticms, and 

policy, and not inconsistent with relevant portions of the NCP; 

4.1.4 Facilitate cooperation, e~change ofihformation 

and particip?ltionof the, Parties in such action; 

4.1.5 Provide for notification of Federal alid state 

and, 
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i 4.1.6Recogniz~ .. ~hd.reach c()l1lphQRllse 
<-. " -: '~:~ , 

between$t-~t~ . andl4c:ivY . res'pon$e'<l~tlidBl':t;i~~"uh(i~r . 

apPli6allle' state and.' <Feder~l'.~~~·I' ·,anei ·br~$~$ye}~ni.~~ig~ts.6'~ 
.. ~ntit~i~~el1t~~:~¢b·.partY ,maYli~\rEi·iih~~~appliccn5~i~~'~ta;t:e 

<';::,-

, - , . - _. ~. 

law. .' " -

4.2 spE>~if i~al1y ,toe Ptirpl:>~~~of'thiS cciris~t: o~;'rafe to: 

4.2.1 Establisli reqqirements torth¢perfo~an~e of 

preremedialwo:r'kandRell\edial Investigation (RI)todeterninefully 

the nature and extent of the tl}reatto the public health or welfare 

or the.environmeritcaused bY the release or threatened release of 

hazardous substances, pollutants, or contaminants at the Site and 

to establish requirements' for the performance of a Feasibility 

StUd~ (FS) for the site to identify, evaluate, and select alterna­

tives for the appropriate remedial action(s) to prevent, mitigate~ 

or abate the release or threatened release of hazardous substances, 

pollutants,or contaminants at the Site in accordance with State 

laws and regulations; 

4.2.2 Identify the nature, objective, .anci schedule 
. . 

of r~sponseactions to be taken at the site. Respons'e actions at 

the site shall attain that degree of cleanup and/or control of 

hazardous substances, pollutants or contamina:nts consistent with 

state laws, regulations, and policies; 

4.2.3 Implement the selected remedial action (s) in 

accordance with applicabJ,.e State laws and regulations; 



4.2.4 !\s~ure·c()~pliance; throu9ht1:li$Con$ent Order, 

r~s,ponse, acttopii3 ~t.t'l1~·s:i.te . with 
'. . .,,":" - -. : .. ' 

. $\lpport activ.l tie~ati:J:le Fe(iera:t',Facfli ty;. 

4.2.6 ~xpeditethe. cleanup process to' t1:leextent 

consistent with protect.ionef human health and. the environment; 
. . 

4.2.7 provide for state oversight of the. initiation, 

development, selection and enforcement of remedial actions to be 

undertaken at the Federal Facility, including the review of all 

applicable data as they become available and the development of 

studies, reports, and action plans; 

4.2.8 Provide for operation and maintenance of any 

remedial action selected and implemented pursuant to this Consent 

Order; and, 

4.2.9 Identify as early as possible study Area and 

Operable unit ("au") alternatives which are apprppriate at the site 

prior to the implementatioll of final remedialact:iv:ities for the 

site. 

5, DETERMINATIONS 

5.1 The Naval Surface Warfare. Center, Indian Head Division, 

is a division of the United states Navy ("Navy"). 

5.2 NSWC is the current owner or operator of. all portions of 

the Federal Facility, as defined by Section 101(20) of CERCLA, 42 

u.s.C. .§ Q 6 0 1 ( 2 0) , and pu,rsuant to"; Enyiromnent.: .Article, § 7-



,- • ~. ,< -' , 

" . 

P.f;l'S sold but." which oWI1~dand opera.tedatthetil1\eo~ disposal"Qf, 
,.'-><;- ," "," 

, ;, 

~~YY. is '. Cl r~~pohsXpi~~p~r~oriwffti';ii'i:he . 
···.~nviromitent.Articlei· §'. ?:...261{Xr;;~~· .fsa. 

;~$oti(m 107(~){!{6~'P~RciliA;'" 4~ .··.lJ .. ~.c.~· '§ .• 9~9~r~a)(lr··~.· 
. Ther~has .b~¢na.~~lea.$eoi.fh"e~e'isa.~ub~"t~ritial . thi~~t :-

.. 
. . 

. of a. release. of a. ha~a.rdous. substance· intO the environm~nt from. the' 

:- Federal Faoility "within the meaning of ~nvir:onmentA,rticlei§ 7~ 

222(a). There may be an. imminent and sUbstantial endangerment to 

the .public health or welfare or to the environment from such 

release. 

5.5 NSWC has discharged pollutants into the . waters of the 

state, in violation of Environment Article,§·9~322. 

5.6 NSWC has stored, discharged, treated or disposed of a 

controlled hazardous substance in violation of Environment Article, 

§ 7-224 • 

.5.7 TheNa,vy is required to reimburse MDE ·forall expendi:­

tures frol1\the state Hazardous Substance Control .. fundmadebyMDE 

inr~sponse tba release ora.threatened release of a·hazardous 

substahce at the Federal Facility or the Site, pursuant to 

EnvironmentArt.:i,.cle,§ 7,;.,221(a). 

6 • WOR.K TO BE PERFORMED 

6.1 "'rhe Parties recognize that a significant amCHlnt of back.,.. 

ground in~9rma·tiC:m exists, .and must be reviewed prior to developing 

the statements of wor~, Work Plans and other documents required by 

i~~" .the;il'i1:~J:'it: .o,f ,ppt:h. 
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fy~ppgOingwo,l:"~n,o~pe l1.alted, l:>u,t.·;;t:.11~,N;;\YYlnaY'~~'i9~)j9a t~.g 
, , - .. • -.' " <. _ _ • • '. ," ,"' , _ ,-, ,',-., _.,,-~ ,,:{--s:-: ';C, .,', 

~q4i1y 'or sllPPfe~E!nt'oYworkdci~eit>~~Y19~~ittpi)f~~*~~>ia;'~£rr~l.:-; 
ib~~dti~~····.w~iGh·'···~~~f~>t.".·~s.·· •. ·.r~.~.j.ren1~n~~···.~.~ •. :·.;~3.s· .... "·cohg~~~.··.'!t.:.~~~~r .. i,fh~:: 

~_ >",c"'-',i,;: ._<-~., ,. _>_~-,._: ->,,< l;'_'~-

J~;';<',a~d '~D~;~i~6Xl~t~hd ···t.h~~ . ~orkd.'one·~~~ .d~til·/·~~~~~lf~t~4"~i'i,9r, 
'"' .~~;;<',,>:,> - _c '." -: .c:-, '"-. .':; 

. t()t~~~~ffeptiV~~~~~:.·,q+ .1:4is· qpij~¢nt'Q~p~~;;, "~:~,, •. ·',t~~~r£Fi~~:~l'ld},\~t!f,·· . 
",:;:',-('> 

liZ~dt()·t:hem~ximllIl).,¢xtent····fea$:i,1i>l.e;[nQQ¢tiin~n.tsw·t~B,Qu,tviOl~t:iri9 
; -,''',_, 0'- _ ,_ ":",. 

state or .Federa.l ARARs o~gtiidelin~s~hd~\~it:hout risking s~~ri'ifi-
. . 

canttechnicai errors., Although no portion oftheFed~ral Facility 

is cUrrentlylistec:i on the NPL, regponseprocedures notinconsis­

tent with relevant portions of the NCP shall be followed except as 

otherwise specified in this Consent Order or agreed to in writing 

by both Parties. 

6.2 Initial Review of Existing Documents 

6.2.1 Within fourteen (14) days after the effective 

date of this Consent Order: 

6.2.1.1 The Navy shall identify all study areas 

in which studies have been conducted or there isa potential or 

suspected release for which studies have not conunencedor are not 

fina.li·zed~ 

6.2.1.2 The Navy shall provide MDE with copies of 

al], existing studies and re.porte; evaluating and/or investigating 

suspected or known environmental ccmtaIll:inationwhioh have b,een 

finaliZed prior to the effective date of this Consent Order. These 

shall include, but are not limited to, PAs, S:r~,RI/FSs and 

c..s.::;ociated. WPs.· Foro~,going s.tudies, 'subrnittal dates are lisilt:.ed 

to.thisCOllsentOrder. 



..'rb!.e flavY ~h.Ii.~t p~g~o"e t:o~~~~~" ~!,P;t~Y!\t 
~ti~';pi~n~td~:~*j;8ritf~iti~:j) phasing ·~~S~¢~:~yiti$$ "o~J:~5~~~~d.J:l'lg~t#t9· 

. , ... ~. .,:$~U4;iclte~·~ witllin.·~'~:$±~~,~... .,. .:,,\.{.::; 
'- "",- ;":-.', ,:", .. _ ,'; ;;,.,~~.\~-~-, .;<.--,~:,-~~::~.~~:~?;~<;>,,- --' 

. ·f9~i~W~n9' tli~~tii~ies 9-nad.99U¥~il'tSjW 
. '~;';.,' , 

, . . 

cOrltro! proJ:)1:eIl\sin th~ studies and documents. 

6.2.2.2 f{eviewfor appro;~l a~ toWh~tqer,th~t~CiVY ,. 

may proceed to the next step in the lT~$ponse process for each 

discernable site or study ?trea. 

6.2.3 DUring the review period the Project Managers 

shall make themselves available to meet and confer as necessary to 

facilitate the process in accordance with § 17, project Managers. 

6~3 Following the initial review, the Parties agree to per-

form all SUbsequent tasks,obligations and responsibilities 

described in't::his section in accordance with state laws andregu­

. lations and not., inconsistent with reiev~nt ,. portiohsof t:heuNCP,and 

in acc::ordanc:e,with all, t'ermsandcond.1tionsQf thisCon$Emt order 

,. includin:g docum~rtts prepared a.nd incorpo~ated in accordance with 

§'~, Document Revi.ewand comment and consultation,. 

6.4TlieNavysl1all,undertctke,fl.llly.impleIl\~mt in aCcQrdCince 

,with·approyedfinal work plans and report on the following ta·s~s, 
" . ~ . . ".-

with (l)verpight})y MDE.as set forth .inthis consent Order: 

6.4.1. All re·sp6ns~~ptions, incl ti.dingbut not limit-ed. 
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··:·.~c/6i~tl'~l '/.Cj.· •. ·.,~c;·\,' 'C,,';\< ';~ '. 
. " ..... 

E~a~f-af>'ind/: 'state ',ii¥~f~~~i . )ie~.:o.'~:bk~'~ ·"<~l;-q'$t$~" 
.. ' -',;>. \ ,,~, .. :. ,_ . , :' ".;;:': ~i -},.; ~,' -I:" -.:-.• -.-

,.-., 0-,." '.;.' _. ',' -,.'.<' .. '.~~~, .. /_<:/. 

and s~i; &Qi~:tig~ti~~ 
the tfGlVY conduct!:;.f()11.9~t~gf.~e effe~t~v.~date .()ithi~c()nsent 

Order. 

6.5 •. 2 Pursuant to 4.2 U.S.C. 9(520 (d), 'the Nav¥ is 

reqUired to conduct a'preliminary assessment and appioP:t"i~teaCldi­
tional evaluations for determining priorities among releases and 

to assist ina determination for inclusion on the NPL. 

6.5.3 The Navy shall notify MOl!: seven (7) days in 

advance of initiating a PA to allow MPE to comment or consult 

informally on the proposed study. In the event the Federal 
-'-~-

Facility has mu,ltiple study areas, such n6tificationshall be pro-

videdfor each PA. 

6.,5.4 T1;leNa'vy shallsubmi t a Work Plan toMPE for 

andapPt"oval' at least thirty (30) days .iriildVanCe 

of each I>roposed SI. 

6.5.5 After conduoting.the ihvestigatiOps, the Navy 

shall submi t eachd~aft p~al1dl or SIto MDEat the same time, as 

submitted to EPA.. Each SIsh~ll includ.~ a prescore HRS performed 

by 'theNavy.MDE retalnsit.sri9hts hndet" CERCLA arid state Taws 

arid <'~gulat.ioI'lsregarding review,'· c,(f>rnmeht . qai,ld approval ~ 
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6.5.6 . ,~nticipa:ee'tpat ~l?A/W";i.il: d~termine 
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6.6.0 FOIIQW'.ingfina:Lac::cept~nce'bYMDE of theRIa,nd 
, r .,", '.' ,.,' • , 

F'S foreacn si,teorstudy,ar$~f and in ac::cC>:r'pCl.'lice Witl1<thedeetdlin$ 
'" ,.-. - . . . 

as a,pproved in, the Work Plan, the Navy f;ligll, a.fterC6n$ll1 tatiol1 

with, and preliminary approva19f, MDE, publish its proposed plan 

for forty five (45) days of pUblic review and comment. The Navy 

shall submit its draft ROD toMPE within thirty (30) days after the 

public comment period on the proposed plaiT. MDE, in . consul tation 

with the Navy, shall'make the final selec::tion of the remedial 

action. 

6.6.2 The selection of the remedial action by the 
- . 

secretary, MDE, shall bef:lnal and not subj ectto ciisputereso~ 

lution. 
. ' 

~ '. . 

6'.6.3 Withinthi]:"ty (30) days f61lowingissuance of 
.' . . ~ . 

the ROD, the Navy shall submit a SOW for' RDjRA actl vi ties in 

ac,cordaric::e with § 21, Deadl,ines .. A dispute aris;d,ng under this 
. . . 

$ubseGtion l,1lay n.at be utilized to cllallenge MOE's final selection' 

pf a remedial action.. 

6.7 so.liqWaste Mana,gementUnits (insert-language as appro-



i Q~4~j 7:;~~~f~~t":~ti~:er;;~jt~ft~~~!,~~~t~r~~~Ji~1:,.,· .•.• o: .•. ff:.\ •.•.. :.:.: .•. :.· .•• ti •..•• ~h.·,: .•.. :.:.;.j.iD 
iQr4e,f:".'the '. 'Navy, ~b.~i:r notliyf.1Qi,.f~,"t:;t1:';£t'iri~ '.' " . ¥ .' 

;qti~iif±6~tibn$' bf~·£he'prim:~~qQtit~~'~t~r(s}~ '.' ~~d1~r" . 
s\lpervi$o~y';per,SOIlJ1~l to he use~ 'in c'g.krYirigout:tn.e'worktobe. 

per:form~d pursuant to this ord~r. 'Tfie'N~VY ha~ a 'continuing 
. . . 

obligation to . notify MDE ofselect:j;oIl of contractors; subcon'"" 

tr~ct()rs, or supervisory persoimel,andto provide MDE with the 

identity and qualifications of contractors, suhcontractors and 

supervisory personnel,and any addition or change, hired to do work 

pursuant td this Order, withiri ten (10) days of such, addition o.r 

change. 

7.3 MDE may, in its discretion" disapprove of the use of any 

contractor, sUbcontractor and/orsupervisqry personnelMDE con"'" 

siders to be unqttalifiedor otherwise unable to l>er:fiorm the work, 

'or<t090ntiriue tqp~rfOr:many pp,rtof' the jlo:r;k required by. this 
< : - - - , ~ •• - ' -. 

con.s.entbrdJi- ~ In ,the event of a. disapproval, the 'Navy ,·sh,all, 

"noti:EYMI):Ewfthin ten (10) days ot receipt of such disapprovi:il of 

the identity and qualifications' of the person, contractor, 

subcohtractor or supervisory personnel that '~ii.lreplacetheoI1e 

that.wasdisa!>~roved. 
. ' 

7'~4 ' In the event MOE sl1bs~q1l~ntlydisapp:r-oyes of allY I;"~piac~-: '. 

merit· 



l?Ei.~etves therigh·t .t;o conduqta o.{:>~1?l~t:~g:tIF~, a:nQ.;t}:>;seek rei~~ .... 

'f~o~;fli~N4"Y ·and/pi-'·,~~~~~·pa¥~·i~s;;for~h;ah;w8rk. 
>. ~.,:~: ., .cL ~,:, ::; , ,~> - -:: ' ::-

8.1 ,Thep~o~isidns o.fthH;> s'ectidn J~stablishpropeduresfor< 
appropriate notice ,review, continent and resppnse .; to comments 

regarding Site environmental document,s.Theterm "d()cuments" will 

be used to refer to·aII dOGuments, I>lans,reports, assessments and 

other deliverables described in this Consent Order. The Navy'will 

be responsible for issuing these documents to MDE for review and 

comment. As of the effective date of this consent Order, all draft 

and final reports for any deliverable document identified herein 

shall be prepared and delivered in accordance with § 8.2 to § 8.6. 

The designation of a document as "draft" or "tinal" is solely for 

purposes of consultation withMDE in accordance with this section. 

Su.ch· d~signation does not· affect the opligat,ion ofthepa.rtiesto 

is'sueddcuments., which may be refarredtoherein as final ,'to the 

puhlicforreview a'ndcotnment as appropria.te and as specified in 

§ 15, PUblic Partidipation. 

·8~2 'General piocess fbrDodumentReview 

8.2 .. 1 Unless otherwise. agreed to by both Parties,. 

doouments shall be prepared in accordance with state laws arid ;r.egu­

MDEgl,lidanc~,·· and shall ,beprE:~parecl ina 



TYt>~q.~lP~~1n~.+Y.,clQ9~ePtS·. ·~,r~ .... ;.,i~ •• ~1:~<i •. · .. !if~~~~¢~qi~A .. arld .. 

ar~.spbj eat to "~isputeresolut~~n in dta:ftfinal.f~rm.' Primary' 

documepts are initially issued by the Navy iri'draftforlll subj~ct 

to review and comment by MOE. witbin si~t:.y(60) d~ysfol~owing 

receipt of conunents on a particular draft document, the Navy Shall 

respond to the comments received'and issue a draft final document. 

The draft final document will become the final document, upon 

approval by MOE. In the event MOE does not approve the draft final 

document as submitted, then the Navy shall either revise the 

document in accordance with MOE's comments, or invoke dispute 

resolution, as set forth in §§ 8.6.1 and 11, within five (5) days 

of receipt of MOE's disapproval. The decision reached under 

dispute resolution shall be final and uncontested, and the NaVy 

shall mak,e.allmodifications necessary to be consistent with that 

declslqn. 

8.2.3 other documents which also,'serve as ipput to, 

or are discrete sectionsof,tpe aforementiohedprimary documents 

shall be re1:"erred to assecolldarydocuments. secondary documents 

are also subject to review by MOE and, unless otherwise agreed to, 

are not· subject to dispute resolution until they are .incorporated 

into~nd finalized.as part of;the.primarY,McumentS. 



I 
II 

·"If#~~~~"~I1cl '.' Sa fety p:i.fin$.,.C)?~h~ .Q~C\1 itY9,~~~~'t:iY~s ·.·a~9:·~9~$:[g~·· .c1D89u", 
" ~,:'~ c'·-' ,,-,;, (: - ,"{_ ;: ." '-"'~ 

... mgnt.s\;.~~.~po~t··.th~:t'~¥.;p~rgep.t:(30%) and.,~t~~~i.f.~rc~n1tt.~~~I§t~9¢S~. 

", The N~';Y sh~1.1 CC)1UP~~£~. /EtJ1p" tfc;lll$,1t!~t.;dtcitt.atnq 
fiIlal" . doCu.ments ~n. '&CG8i&drice Wi th· ... th~;·"fl,~e,t4b'¥~>~·~~d.' '.a~~~iines 

,,-.. ':,- .-:/:,' -:,:-.--",. ,,:: :,".". :,,', , . ," - - .-. ','.,'. <,'" 

~·st~bJ.ish~di~§gf,·'D(~~ii~~~L "Targ~t,;ci~t~,~ ar~,.·i~~~~'~l1i:'d~;al.lnes· 
that should be contained in work plans andothe:r d()cuinents, and 

. . 

. shal.l}Jeestablished by mutual agreeinent, or the l'arties for comple-

tion and transmission ofdraftsecondarydocllments~ Incases.of 

comple,x or unusually lengthy documents, MD}i: may extend the response 

period following written'request by the Navy~ 

8.3 project Manager Meetings~ 

8.3.1 Proj ect Managers shall be available at least 

once per month for the following tasks: to review and discuss pro-

gressof work being performed at the Site; to review results to be 

presented in a document in order to reCich aconu'non understanding, 

to the maximum extent practicable, with respect tq such results; 

. prior to preparation of a draftdoGument;to dis.cuss. lJ{DE comments 

pridrto and/drafter issuance of written c6rnrnentson'any document 

or action; to atte~pt:. to resolve disputes with regard to final 

do.cu;mentsor other issues prior to initiating formal dispute 

resolution procedures~ 

8 ~ 4 Identificq.tion and Determination of Poten.tialARARs 

8~4.1 The Navy. shall propose ARARs for thOse docu-



abl~ t:(~;confer, wi~l?;t.:~~Fe4~ral Facilit:YP~~~~~tMaIigge~\';"~'i 

state '~aa F~Mr~i~i.t:::i~~n~~:~~~!~!~1~::j:_i~li~:k; 
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re-eX'9~:ineg thr6~gh()lltthe proceSsuI1t:i.l.aEedo:t;"(:l of, De¢i~,io~' (ROP) 

is issued. 

8.4.3 MDE shall r~view" cOI1U11.ent on and approve or 

disapprove ail AAARs. 

8.4.4 Disputes regarding ARAE.saJ:;"esubj ect:. to dispute 

resolution. 

8.S Review and comment on Draft Documents 

8.5.1 The Navy shall complete and transmit each draft 

document to MDE on or before each deadline or target date estab-

1 ished 'for such document. Upon request ofMDE, the Navy shall 

provide a copy of any technical publication or other s<;>urce 

referr~d to in. any draft doc'Ument. 

8.,5.>2 ' MD,E agr~estorevietNaIidconunent. oli a.ll docu-

ments submitted in accordance with this Consent Ord,er within sixty 

(60) 5iays. In cases of complex or unusually lel'lgthydoGu11\ents,or 

in . theeV'ent multipl~ documents require simu:L taneous .rev~e.w, MDE 

may extend. tbe respons.e period. I.f. sporterturnarol,lnd is rE~quested 

. byth~Navy .inspeci f icinstances due to extemiating. circumstances, . 
,- , " 

.. MDEagrees to·· a.t~~inpt 

. other workldailptio:id"'" 
<-' , , •• '.'., -'." ",- •• - , 
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<~' ~. -: ;:,.~:~:-~. -:>.:,:,.;":: ~.; 

MDE'f.;; . ~Qmmept~ . wil:J. b¢~'~Jnitt.ed{ tq·~~.~>~~Vy . 
. ~:i"wc)rk~ '~)J~:#~ .. an(t~i~.·W:ill;'~~.~;¥~~itt;~,d€<r$l;~~~,;~ij'· W:~f:L"I:i·$·,;\~~,;(#ffe . 

. '~eyieVl: bf:·'aAf·,d()CUmeijt •• ·.l:&.~~~E;ll\~yq;6ii~'~~A~,~a.;li •. ' c:tsp~qt:i~eif~l!e 
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dOCl.1l~letit~( :i.hcludl.~g,~omple~,~~e~$rand: 'Sh~~~~(!:',~.~C~\ldei. ·.):)\It:;~~bti6~i' 
])1ll~t~d.i1j;gi:.ig,.~.e,9hn1.9.at· .. ey~,I,M~~~~~O#~'I'ly;,;a,~~~~·~:·q:f.'·.~h(d:~~~Eil"i.1:'· 

; .. "",-'.:" /' ,"-'.' .. - ,',., ',:.,;! ."- ;";'"'-

a.pc1>anevai~~ti6n ·of.the doc~e"~t':S'¢0I1~~~,t'~~~~{i~clerai,ari4yS~~te' 
la~St regula tIQns, gu.idance 'and pol icie~;.:¢¢iG~l'lts· Shallb~in 
wri.tipga,~d SU1:'ficiel1tfyspedif:i.ctoenapte the Navy to. re~pond 

to the cp:nul\ents and, if approP1:."ia,te, make c:::harig~s to. the dr,a:ft 

report. 

8.5.3 Representatives of both Parties shall make 

themselves available during the comment and response periods for 

purposes of ihformallydiscusl::dng-qUestiohS and comments .. Oral 

comments made during such discussions need not be the subject of 
, 

written response. 

8.6 Finalization of Documents 

8.6.1 The draft . final. primary document shall serve 

as the final documeIlt if approv.ed by MOE.' If MDEdisapproves a 

draftf~nalpriInar:y . document, the Navy' shall , withint~entY~9rie 

(21). days, revise the documehtin accordance with ·MDE's request 

. unlei:;s.it invok,es dispute resolution. In aGcdrdancewith §11, the 

Navy may invo)ce .dispute re.solution regarding the document within 

five (5) days of receipt of written notice of disapproval. At the 

concl usio l1 "ofthe' c:li~puteresolu.t.ioI1pro¢ess,the draft.final 

d.ocumentsh,all serve as the fina,;f;. dacumeri't:, . should . the Navy's 



'" dl.~pU~e re,s'Qlution,t:l1~J;l within.tbir-tY (30) '(iay~th~ Nc;lYY:E!nCill 

, fevlsefp;~f.qoct1m~n~ 'iri<accord?ihce,Wi tAres;jib~fa~~·'th~X~')~.~~~ilt~' 
'resOi\lk{o#i~pi~ce,s~' 'f8ffat>provai,~Y·MDEJ. The ~~~". ~ay ;Il;~:;< 

i~~bltit'i~fi~~~~;<~~an .,orig·~;',~htl:i~sa:ht~c':t~'$'~~~;;·":>·;~':}' 
"',- ~--.:< "<: " . ,,' - .}, .,' ..... >: 

,.'h~i,t.h.~r p,ar1:Y!1l~Y 'se,~~{t~'lll()~¥¥~'~(' f£n~i ",;ocu~ 
-".: -,- "-: " .. " -"':,-"'-::.-'--

itdeterm~ftes> bas~do~net.1il1forma tionQl~(:ondit.i6rl~; that 
, . , , ' ' 

became known after the report was finali2:ed, that tohe ,modification 

i.s necessary. The Party seeking suchmodificatiqn$h~11subItlit a 

written reqtiestto the Project Martager of the other Party. The 
" ' . . . . - ." 

request shal,l specify the nature of the modification and how the 

request is based on new information. Dispute resolution maybe 

invoked if the Parties fail to agree. 

9.~ STATE RESPONSE ACTIVITIES 

9.1 MDE intends to oversee and regulate the investigatory and 

response activities conducted by the Navy. Such oversight may 

include, but is not limited to, the actions listed in Appendix B. 

9.2 MDE reserves' its rights and authorities, pursuant to 

Environment ~rticle, § 7...,.222, anq the regulations pr()mulgated 

,tn,erel.lrider, to, undertake additional response, ,remedial or rEmioval 

actions. 

9. 3 Reimbursement by the Navy to, MDE for·such oversight or 

other respon$~ actions shall be i.n accordance., with § 25, State 

Reimbursement. 



conduct < emergency ,aotlehs aSIn~Ybe;n~p¢$~afjfto~iJ.~viat¢t.ii~eCl:ts 
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toPul1lal'l'. pea:I-t:ho~ '. ~~~>EmVironnletrt.':f:roRt£Qe·< relej:ljieqtt~~~~to f 
<r~l~ci~e··~···.·6f······h~~ .. ~.rdOti~·.· .. shb~tance;, ·.·.pbilu~gri~s br···.·'8drit~minaI1~s·:.f·~Om 
the·}jas~. Such: action'sma.Ybe conducteq at'ai1ytime,':itli~rh~for~ 
or after the issuance of a ROD. 

10. 2 Workstoppage 

10.2.1 In the event that either Party determines that 

activities conducted pursuant to this Consent Order will cause, or 

otherwise bethreat.ened by, a si tuat!on a.s described' in § 10. 1; the 

Party may propose termination of such activities. If the parties 

mutually agree, the activities shall be stopped for such period of 

time to abate the danger. 

10.2.2 In. the absence of mutual agreement, the activi-

ties shall be stopped in accordance wi ththe proposal, and the 

matter shall be immediately referred to the Administrator, CERCLA 

PrograIn for.res61ution. The final decision of the Administrator 
• ," 1 _ 

. . : . 

is subject to expedited dispute resolution as described in§ 11. 7. , 

10.3 Removals 

10.3.1 Removal actions will be taken at the Federal 

Facility if: 

10.3. 1. 1 The Navy determines that a· removal is 

appropriate; or 



:r~guef;ts;' t~<:\~. ~l1~moya:t'J;)e ,qQnd,'49~~~'. ' 
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'···.··~h(i'··· ~ .. i.t:qiI::ti(e .. ·~a.vX.·.·· •. ~g~~~~{#?,c:611~q~t, •. ··.~~:~ij(·~e~(jw~:W:·~r·iJti •. ]-~.~;~~~~~f···:·····'· 
thrQU9'll diSPtite.'#e~b!ut;ioll thati#!~l;¥~~~affis#ppt'opf~!~~~g~;,"" 

i .. :, ;.'~i.i cictions ~~f(d\l6ted.".ia~ii~~ei::S:f~~·aie 
~;::.:.-<>.<.~~: )i<n,/7 c ,>'; :,_'t ',: ... -.'~~.~,-" 

.fa¥~.~,~#)/·F~9'\11a.tt() .. it$,.·t~~~·· f3l),~~,:V .b(~rd6ridti~~~.~:,:.iri: .•. ···· . 
-~' <;-r;':'·,~ -". <., :;_,,> . 
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10.3.3 

action is to begin, e~cept. in the ca,~.e of extrc=1ne emerc;J~1ioy 

(§ 10.4),' the Navy shall provide MDE With.,infortnationconcerping 

site background, threa.ts to the public llealth and welfareandt.he 

environment (including the need for response), proposed actions and 
, . 

costs (including a comparison of possible alternatives, means of 

'transportation of any hazardous substances off-site, and proposed 

manner o·f disposal), expected changes in the situation should 

actionbe delayed (including associated environmental impacts), any 

important policy issues, Navy's reconunendations, and other inform-

ation and details requested by MDR. 

10.4 EmergencyRespon~e. 
. - . - - - . , 

:tn,anextre:me .eiuergency,a. 'P?rty condl.lct i I1gan emergenCY 

response action shallproyl.dethe.other party with oral notice as 

soon as possible' after deternlining' that an emergency action is 

necessar:y. In addition, within seven (,)days of such determina-,. 

tiont the Partycondl.lctirig· t.be response shall <provide written 

notice. to the other Patty explail1ing.why such action is.' or was 

~ecessary.· .. 



." • ._ I 

technical) ;fprsuchacrtiC?I:l anqanyay~iJa,bl-e ·doqwmen;ts supporting 
" . :', 

SUClh"n6bide S~~Ll.S;'l:at:'ew6¢#li~f,.·.and£o .. wl;i~.t 
.t~l;C~~ergen~y.~d1:{on·· ;a:ied ·f~()~theiPJ~ial·wift~Em 

description ofth.e emergepcyaction.· When apP:ropriate, MDE wil,l 

respond on-::;ite to monitor responseactivi:ties aI1d to. pr()vic.le 

necessary technical and material assistance. 

11. DISPUTE RESOLUTION 

11.1 The Navy and MDE Project Managers are the primary points 

of contact to coordinate r~sponse activities at the base, including 

resolution of. disputes. It is the intention of both Parties that 

all disputes shall be resolved at the lowest possible level of 

authority and as expeditiously as possible within the framework as 

described below. 

11.2 If the disputes cannot be resolved informally by the 

Projectl1alJ.Cige;rs or their illUtleGliate supervisor;s,tlle matter shall 
. ,'; . --'" .'- -',', _., 

be referred· in writing assoo~ as ... practica.bt"e ,butln no event to .. 

exce~d ten (10) working days, to the Dispute Resolutiqn Committee 

("DRe ll ) •. The Navy representative on the DRe shall be 

and the MDE representative shall be the DivIsion Chief, GERCtA 

R~sponse Di~ision. 

11. 3 I fthe DRe meropers are unable to agree wi thin ten ( 10) 
.. fr.~", I~"'~ 

then the matter shal1:DeelevCited' to the· Senior 



• Adittinistrqtorc OERCIA . .... ..... ..... . 

tb.~jf~vYWll¢;~h~i:{'b~ .{\ ·flCl,9.o;~figerot·'~ember '<0$ 

. ufiV~'s~rvib~~': 
. ',". 

, nteml>ers ,'are, a:gr$~:/w.ttihJh> 
< - • - -', " : - '," - .' • • • " .,. - - ~. " ,. " • • > ':>:~-' ~. .- " -

.. '(:1 .. ·.·.·5· ..•.• )·' .. · ..... ··.w·.'.··.·o·.' r',.··.·k' .. ·.···1.·.· n. g' ·' •. '.,· .•• : ..•. ·'·.·.,·'d'.· ... 'a.·:~.:s'.'.',.,·, •. ,c. t··h:.··e'· .. n' ·t.·'·.·h·:'.·.·e··.·.·.·.···.·· '.·m"·.·,·:a·': "" .• · .. ·, .. ·.'.t,·e."'.:·:r.·.·' ...•... , .·'.··.·s·····h'·.·.· a'. "1· "1". '........ ·b······ "<"1''''::''': . "t"""'d" :. t >th}'; . 
. ..... . ..... .. IZ. . ' ''', .' .. e~.e)?,'C1l:,Ef . o.,"j:~ 

'"{," , 

, Director, 

11.5 IIi the, event that the Directo+ ,IiSWMA and .... , ~,..-,'--,--_-,-- Of 

the Navy are unable to agree,the Director HSWMA. shall render ." a . 

final determination on the dispute within twenty (2Q) days. 

11.6 Expedited dispute resolution shall apply whene,ver ··the 

provisions of this consent Order explicitly reference expedited 

dispute resolution or upon agreement of both Parties. Under this 

procedure the dispute shall. be submitted directly to the Director, 
\ 

HSWMA and who shall have seven (7) days to resolve the dispute. 

If unable to resolve the dispute,the Director, HSWMA shall render 

a final decision resolving the dispute. 

11.7 It is the intention of both Parties that all disputes be 

resolved in accordance with § 11.1 through 11. 6. However, altern­

·atived.ispu"tte resolutionmeth()dS maybe usedifinutually agreed 

tlPon by"the Parties • 

11.8 Any individual charged with responsibility to resolve 

d,ispu-bes maYde::;ignatea representative upon mutual consent of the 

Parties in writing. Decisions under this dispute resolution 

process shail be in, writing. 

11..9 "kJiDJ1e pendency, of any dispute under this S@.9tion shall not 
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W9f~. required.~Yt:h:i.s consent order,.e~q~J;>~ thatthe'tHme pe!iod 
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t.~<i~sOlve •. ~i-ly>ci9>6d.:Jai,thdisP\lt¢'·'4~ "%<?g~,#!f~~cE:i~~1i~>f~~!i~J:'doed\il:-e,~t.,· 
SJ?~~d.f.i~q·hel:~i'l·fi~+i ,eleme~ts 9f:~pe~W~t~,:reauir~~,~M:':~~~s col"l~e .. ' •.•. 
rit,~~ae:t"t-i~:i6h~,a~eriot .affeoted 

be completed !.ri.accorqance with apPlioab£e'scheduies.~ , 

11.10 When ,dispute resolution isinprogress,work affect,eO, by 

theqi?pute will. inU'nediately be discontinu,~d if the~dmihistrator, 

CERCLA Program, requests in writing that the work related to the 

dispute be stopped because, in MOE's opinion, sllchwork is inade-

quate or defective and such inadequacy or defect is likely to yield 

an adverse effect on human health or the environment or is likely 

to have a sUbstantial adverse effect on .the remedy selection or 

implementation process. To the extent possible, the Party seek-

inga work stoppage shall consult with the other Party prior to 

initiating a' work stoppage r,equ.est ~ Following this meeting .and 

further consideration of the issues, the Administ:t:"ator, CERCLA 

Progi:~lU wiii~ssue, .in ~riting,'a,final.· •• decisfoh~with'respect 'to 

thewq:r;-k stoppage. The final decision of the Administrcitor may be 

subject to expedited dispute resolution as providedfQi:". in §11.6 

of thisCopsent" Orde,r. 

11.11 within twenty-one (21) da,ys of resolution of a, dispute 

pursuant to this Section, the Navy shall incorporate the .resolution . 

and final determinatit>ninto the 
'---,';.< . 
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ceal.lt~s •. 9nd implement thisCol1s,~nt 
".; ,'. ",: -. .", ' .. 

• '·$911~dule 'or~PQc~d\lr:~~':<""': 

.' ". ~ . -' - :,. -. " ,-.' 

~~bq~p{~~ lth~t.~a.~1~~q.1aWd~~~.~;9:~.{.~:r:~V:idf3 
, .' ,~, . , 

anex~niption fr()mp~bnits. fC)r·l,~§p()ri~e ~¢t1.Yit£les. 'c6~~f~t;~Abt~:i.~K 

, . 

removal and remed~al actions at a:J..l portions oftpeFederal Fa9ili--

ty or Sit~that are not included on the. NPL. The Navy shal'lobtain 

all permits as required for response actions carried ()~t both on-

site and off-site. This section is not intended to effect the 

scope of CERCLA§ 121 Ce) as it may apply to any removal or remedial 

actions at such portions of the site that may become listed on the 

NPL. 

12.2 This Consent Order does not affect the requirements, if 

any, to obtain Federal or state permits for on-going hazardous 

waste management activities or other activities at the Site. 

13. 

~3.1 ora portion,'of the Federal Facility 

on the NPL, and/or th.eentry,of the Navy into a: two...;partylnter .... 

agency Cons,ent Order with EPAsllall not terminate, alter, or in any 
- .'. " 

way di.minishtne full force ~nd. ~f:f~ct bfthis consEm,tOrder. This, 

Consent Ord~r ,shallremciin in effectthrc:mghout the performance of 

the response actions at the Site, regardless of listing on the NPL, 

urilessand unt~lthis Consent order a 



accqrdance with,CERCLA, § 120 (e), 42 U.S.C~96:20(~) towhichMDE 
- . ".. - . . 

Whare .tPet:p~~ehl?~rty·, 1I1t~;~~~nhYCqri~~~tdp~er 
_ '. ' '. ,. _ '_".' • " ' ~ • _ "". _ _ , 0 

a. pot'tion·, 01: t:ll~;iS;i.te, the ,;, .. ' ~~fuaillincj pq~t£Ol1s.Or 
'..J" - : .. ~-' -' '. "'.,- '.-;;"- .-,:,; - •. " ,- ,," • ·.>i-",~_-:. 

study' AreCis .sh~il con'tinueto ·b~ ..... covered>bY .'. the .pr~s¢ir~conseht 
.which~haTl beappr6pf~~1;~l.yalllendeQ;;~~~eflect 1.:he oI1ariges 

: . - . 

in tile Study'A:reas coVered. 

14. BASE CLoSURE 

14.1 Closure of the facility or portiofis, of the facility will 

not affect the Navy's obligation to comply with the terms of this 

Consent Order and to specifically ensure the following: 

14.1.1 continuing rights of access forMDE in accord-

ance with the terms and conditions of § 26, site Access; 

14.1. 2 Availability of a project Manager to fulfill 

the terms and conditions of this Consent Order; 

14.1.3 Designation of alternate DRe members as appro-

priate for the purposes of implementing § 11, Dispute Resolution; 

14.1.4 Adequate re~olu.tion of any other pro}:) 1 ems icien-

tifiedby th.e Prqject Managers regarding the effect of base closure 

on tpe implementation ()f this Cons.ent O.rder. 

14. 2 Base closure will not c::onsti bIte a Force Majeure under 

§ 23, Force Majeure and Notification of Delay, nor will it consti­

tute good Cause for extensIons tinder §22, Extensions, unless· 

agreed to by MDE. 

14~3,theNavywillcbntinue to. have the obligation to 

reimiSurse MOE in ac.cordance wi tn§. 25, StatEf'Reimbursement. 



ii~fSP()l)S e 'a~;tiv l.ties~~,)~'~;::i~~·a+.i$;,J;ij~;;'~~~~,;~f:tlris 
.,'. '\\r':tftll't,l1~ . admJ.ni.~~ratJ.v~ ;;r~~~#4i;~~ci',pup ii¢>p~i;~ ".,'; 

--':.· .. ';~.>~k')·:,!I-·-: ,". >;, .. f ".:' _:' ~\~\~'\') ~;"'_~,_,);'"' , 0- ',_:~.;~ ,.:>~-_ 

r~:~:~t.Lon&/~jzoYiS.iOI1$I~ph~:NGP •• ';':,'; . 
Withii1'si~~y ,(60) ·'daysof theeff~~t~v~da.te of "', this 

. - . . . . 

consent Order, the Navy shall qevelopand " ilnpl~ment . a. community 
, .' 

Relations Plan addressin9 site responseactivft.ies~ 

15.2.1 The Navy shall e~rcablishandmaintain identical 

administrative records at two (2) locations as follows: a) at. the 

facility; and b) near the facility at a location freely accessible 

to the pUblic. The administrative record shall provide the 

documentation supporting selection of each response action and 

shall be established and maintained in accordance with relevant 

provisions of state and Federal laws and regulations. The Navy 

shall provide MOE with a copy of" each document placed in the 

administrative record. The administrative record f;lhall be updated 

and new documents supplied by the Navy, on at le,ast, a quarterly 

basis. 1m ind.e~6fdocWnentsin; the admln~st:rati ve record will 

acqonrpany each'llpdCite and a copy of 6uchrevised index shall be 

provided to'MDE. 

15.2.2 ,The Community RelatiOns. plan shall include pro-
. '. . . 

visions for. a Technical Review CommitteeCI'RC) ;J.n a6cordance with 

10 u.s.c § 2705 (c). Responsipilitiesof the TRC are to ,keeP the 

infQ~ed as to the status of the 



time,ly mani1er~.",<TRG,'llie.mbership ,;may:,indl::\1ae,,', buu,;:is nott r;f1nii:lte'atto~' 

represen1ta til. ves "'of " tfl~}(NavYl MDE;/LJCharH;~S>00\ltrby ,,; ;!ocaili';;;gbva:r;nrltent 

and. c(:)mmunity';oiEga:n\j;'z~at,irortsahd" if:th~y, deS':i/[ls, ',tepr~{sentatives of 

EPA Region 3. The Navy representative shall chair the TRC. The 
, , , 

TRC shall meet at scheduled times or as otherwise provided in the 

community RelationS Plan. 
e> ~,>:~<I ~~ :-'t.:, f~.-' ~·c., ":",;',:1.,"",: i"·,[?"\] 

15.2.3 Public meetingS shall be conducted as provided 

in the CRP. 

15.3 Except in an emergency, release 
,_,~ f~~ .>~'\·~v«i ~;.i' ~.",,~, <;., ~~. '."<-~'~~-' 

or fact sheet with reference to any of the work required by this 
J : L)! .<:. >t.'" -§ .'\ '" '~.~ ;,-::Y ~"~' ;l 

consent Order shall advise the, other Party of SUch press release 
, " - ~.' ",' ,1': '. '~ 

" ' 

,16~.1 :Consis;tent" witH GERCLA: §121(ey ',and: inacodrdance ,with 

this"(!'o,ns'entiO:t'der;; if':the:"se:rectea./'r~:i\1ed:ia1:l~actt:i:oh1'r~sU:il.,tIsuin~ any 

fiazardQus substances, pollutants or contaminants remaining at the 
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. ::J:~~ttii~~~~7re~i~g~~t~1~~1~~~~I~jr~~tlr~~~~~t~.li~~· 
writi:ll~"~~tll;i.liliV~ t~)~~¥~9~~ .pJle ,4~,~,~gn~t;i,bn •... 

. "]:7.3 ..• ·.·Tlte:Proje6t'>~a~~ge~$SM~II···od~fJrin#oi'm~,11¥';. ~£l~a:st' 
once ea,chlttc;mt.h •. Any P~rtYll\ay requ.est. additionalP:roje9fM<it,ngger 

conferen<:!es. Suchr.equ.est will' not ber~aS9nctbly .refue;ed; 
. - . - . . -

Although,the Navy ha,s ultimate r~spcjhsibility.fOr1UeetIrig. its 

deadlines an.d schedules, .theProject Mc,magersshall.a$sistinthis 

effort by, scheduling meetings to review d09umemts, OVersee perform­

ance of ,all environmental monitoring at the Base, rev:iewRl/FS 

and/or RD/RA progress, attempt to resolve disputes informally and 

make necessary adjustments to deadlines or scheduleS in accordance 

with §.21, Deadlines. If the Parties agree that minutes of their 

conferences shall be kept, the Navy shall be responsible for 

preparation of the minutes. Within ten (10) days of the confer­

~nce, the Navy shall send,MOE a copy of the minutes for (ipproval. 
,. >, ~ •• " 

>Thetttinutessha,ll beoomefinaI·if. no comments are received by the 
!," .~ 

Navy within seVen (7) daYE;, afterMQE receives the minutes. 

1.7.4 'l'heauthqrityofthe Project Managersshallinc::lude, but 

is not i'imited.·to: 

17.4.1 Taking samples or ensuring th~t sampling and 

other fielcl wO.rk are p~rf0l:"1lled in accordanc~ with the terns of any 

final;iit"work. plan or apP:t0pria:te f.ina.l documen:Q:~" 



· -~. ' :; . . 

9b:;~"~ing, taki'tig~ Pll'(Jtogr,~phS9l."ll\a*:i.D9;,"~th~r 
6Hi,'~+qgr~~scif/.4~~~ work SUl)j~~tB(j,\,~th~.lilUitat~:g~~'(t'~~t· 

.. ,' ,§·.:i'~·.1. .Si't:e A~~~~S.'·' •.• />.;..... ········\"r~/· 
;' ,'. -' .,' ; . "'. . ,. /~ - . 

·i~~i~~i'ng· .·fecorci~·i·'. i[l~t;·i~~:~obh1nent~;:~~~'~Q~ht. 
p~r;~~ed~ ·sub.j~~tito·:~~.~,':28, p~eserv~~~6h.· of 

17.4.4 Recommendingandrequesti:hg minor fieldmodif.:i.-

cations to 1::he . work to b~performedpursuant toa final" wqr~pla:n, 

or' in tecl1niqtles I procedures or design utilized in' carrying out. 

such a work plan. 

17.5 The Navy may initiate minor field changes provided that 

MDE's Project Manager is notified ina timely manner and approves 

of such change. MDE may propose field modifications subject, to 

concurrence by the Navy. The Navy's Project Manager will make a 

contemporaneous record of such change in a written log, and a copy 

of the log entry will be provided in the next progress report by 

the Navy. 

17.6 The Navy's project Manager' or designated representative 

shall be. responsible for all'field work at the ~ite andsl1all be 

present· at the site or reasonably available to supervise work 

during all hours ofwork.perforpled pursuant to this Consent Ord.er. 

17.7 A . ccn:rtracto:[" , may not serve as Projec~ Manager unless the 

other Party consents in writing. 

17.S The absence ofMDE' f;.Project Manager from the site shall 

not be cause .~Qr. work stoppage of activities t~kett,((,,"nd.er· this 
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• Corisent O:rCi~r ~ unl$ssMD~l1adl;eque$ted inaa~~noe tbatth¢,~t"9j~ct 
,: ... ', ~ . . '. , , 

kk~;p~eserit ~ , 

",(l~~ignat~',,':a, 

(orQAO) .';,,~!?s~alJ,in's"l(,( t'h~1;,,~~w,,>;J<, l~·~ittorine<l iI1"c,9;.9r~.\nc'e 
with approved work plans,s<:impling pians and Quality Assurance . 

PI <:ins ( "Q~PPs") • TheQAO shall maintain for inspection a "lc>gof 

quality assurance field activities and'provide a copy to MDE upon 

request. A contractor may serve as QAO for the Navy. 

18.2 The Navy shall submit with each RI/FS Work Plana copy 

of all the protocols to be used for sampling and analysis· to MDE 

for review and comment. The Navy shall also ensure that any 

laboratory used for analysis is a participant in a quality 

assurance/quality control program that is consistent with Federal 

and state laws, regulations and guidance. 

18.3 The Navy .shallalso ensure that any appropriate MOE 

personnel or their authorized' representatives will be allowed 

. access to any le-borC,ltory .usedby ,the Navy in implementing this 

Consentor'der. Such access ShalL be for the purpose or ve-lidating 

sample analysis., p,rotoc6lsand procedures required by theQAPP. 

19. SAMPLING . AND .. DATA AVAILABILITY 

19.1 The Navy shall make all sampling results, test results, 

and other data, inClu,ding computer modeling information generated 

through ili1plementatiorl~!'Of this Consent Order avaiiable to MiDE • 

.~ 
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authorized representatives, Of·a.n; samples boll.eq:ted pursuant'to 
" , 

the impiemEmtation oft.h:i.s,CbTl.S~ntqrd~r. EaeJ;lpkb;-tysha.11l1.9:t1ify 
, , 

the other Party no fewer than jsou'rte~n (14) days; ill adva.ncie6~ any 

sample collection aotivityun.l.ess otherwise agreed to by the 

Parties. 

19.3 All sampling· will be done in accordance with existing 

Federal Facility health and safety requirements and regulations. 

If MDE plans' to sample in an area without an appropriate site 

safety plan, the Navy will develop, in a timely manner, the 

appropri'ate plan before sampling. MDE and the Navy will jointly 

approve the plan. Disputes regarding plan, approval are subject to 

dispute 

20. 'STATt1TORY.COMPLIANCE/RCRi';'CERCLA INTEGRATION 

[iNSERTr..ANGUAGEIF APPROPRIATE] 

20.1 



':fi~~q;Lille,~:-a,9reedUPdn.jjli~~~~:. th~~f~E\9~d!~~:({~.~1a ~1ith;t's 
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.¢b~~,~hdea4'i:t.·~~~/~.A~~1 ' 
. : .. ', ~':"'~ .- .', "-"i·,\", . ~. :-.:/.:: . 

S~dtt()ri' arid.:,~~itiart{Jl'lt~ffi~t.·,')_fi ., 

,The list ot' Study Areas,., as·of theeffeQt.1.v~dat~ of this 
, . " " 

Consent' order; is set: forth in ApPendix O •. ,' .,Appefl9ixp'sh~1Ibe 

revised:bY MOE as additiona.l study Areas are identif;i.ed. This 

revision shall be made witho\lt t:.;ig,gering § 30, Termination or 

Modification of Consent Order, and MDE will provide a copy of the 

Revised Appendix D to· the Navy. 

21.3 The following deadlines shall be met for the submittal 

of draft primary documents, not included in § 21.1, for activities 

at sites or Study Areas identified in Appendix 0: 

21. 3.1 sow: within twenty-one (21) days of the effec-

tive date of this Consent Order, or of the receipt of MOE's 

comments on initial documents for sites or Work Are~s identified 

inAppendix 0 which are under rev-iewas of the effective date of 

this Consent Order,' the Navy shall ,submit appropriate SOWs •. Each 

SOW shall contain a deadline for· submittal of an associated WP or 

other appropriate prima.ry document. 

21.3.2 SI Work Plans: the Navy shall su:bmit .a WP" 

including a ,Sa.mpling and Analysis Plan andQAPPinacdordance with 

th~:;;~,aea.dl:ines established in the SOW. 
-{';:~t~'" 
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21.:,L5 ... ~ach WP shall-propose deadlines for. completion 
. . '.' - , 

of the following documents as appropriate: Rlrepo·rts, FSreports, 

Proposed Plans, community Relations Plan, and Baseline Risk Assess-

ment (for the study Area). 

21.4 within thirty (30) days after the close of the publ ic 

comment period on the Proposed Plan and consideration of comments 

received, the Navy shall submit a draft ROD for review by MDE. 

21. 5 wi thin thirty (30) days .. of issuance of any ROD, the Navy 

shall submit a SOW which contains proposed deadlines for completion 

of the tollowing documents as appropriate: RD; RA,Periodic Review 

, - ,.' ' .' ,~ ,< " '. ' <':' ' . , >" 

set forth in this section, may be extended pursuant to 

.. § 22,· Extens.ions ~ The Parties recognize that a. possibleb~sis for 

extension ofRI/FS reports is the identification of significantly 

new conditions during the performance of the remedial ~nvesti-

gation .. 



'. _ .• .", ·-:':1' ........ -_~'-

~/' .. '.":.:,<'> >'., - ..', '. " , 

:.': . ,".".<'" ("-:". ->': ... ::.:.~;~~: .... ' ... : ..... ,.' .,' 
ef;ectl.ve.dat.eof.>.thlS 

."""'C"c"-": ' 

:mq.¥ be ide~tifled by either' MDE or the Na~y > and tip~~"'igen-
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A~~airlAl;>pel1~l~(),.tn¢· ~.~"\&,:?s~a~:L S~1l1it.a$b~·>f6itha t 
.. Aira,.iind·the .prQce<i~~~~s~t. forfhin th¥s,~~¢tion 

Sha.lLb~ foIl Qw~d. 

22. EXTENSIONS 

22.1 The Navy :mayregtl,estatimeext.ensidn ofanydeadlipe by 

. submitting to MDE's project manager a request fore~tension.The 

reque:;;t shall provide' notificatiori . ·of any delay or anticipated 

delay in achieving compliance with any reqUirement of this Consent 

Order. Such notification shall be made orally as soon as possible; 

but no later th,an two (2) business days after the Party or any of 

its agents or contractors becomes aware of such delay, or through 

the exercise of due diligence should have become aware of such 

delay~and in writing no later than.seven (7) daYs after th~Navy 

()rany of their ag~~ts()rco~tractor:~bElcolllea.w~re i'" or through the. 
. . . . . 

exerCiSe of due diligel1.Ce shou,ldhavebeco:meaware, ofshchadelay 

or antic.tpated, delay. The written n6tifi.cation shall describe 

fully the nature of the delay, the reasons the delay isbeycmd. the 
. .' -~. ., - - .. . 

control of the Navy (:if applicable) ,'theact:i:ons that wil.lhe taken 

tomi ti<;late,preventandjor miniIitii~ furtber delay, the arrticit>ateq 

lengt,hof the delay, the timetable. according to Wbiqhtbeactions 
.'. ,l}.i/Ji~}, 

w~11 be taken". and . 
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, ttiBo"~>cient,to which a,riyotherdea(liineWdUld be affec€~q if the 

.·.e:X:~~~hsibkwete.9l:taPte;€l.· 
.i"~2':~~2~tit~ .(ii~o~~fion ,J;~c~Jvrn~:ithereqU~~f :J~.Q'~ "~exteh~ 

.~:,,_. ,0' :,'" :>;.- _"' ·~r, :_<~':;~;+ ~> .. >; "_'::',' ; "'-.-·;.r· ~ "~,::,,~;>/.,,~~~:,:, ;."»,~j:;: ~'--;. ':; : ~._.,.'_ _. '"' _ ~.J, , 

may.·.'g~aht.····ith~'re,@~.fi1::.,····· afid.··.···adj9~t··th~'·T;§l~~dilp~·~'.~~t:~:~p~:tfd~r;i·~··; 

It. .i.~ the inten¥:t()n Of . th~: .. paf#i~~·,.tliat ··· •. tqr;Jg6~(t. 'qatls~, . 
F : -;i~) , " -'; 

d.e;adlinest.til i .b~ apprpF>'i"iatelyexteIl~e4l·tritit . that'tiiriee){tenslorts'" 

. should not be utiilzeclto exctl~e. undll¢delay or non-peri'onni:mceOf 

the requirements Qf the Consent Order,.rntheeVent thereisa 

dispute regarding extensions, the expedited dispute resolution 

procedures ,§11. 7 ,may be utili,zed. 

23. FORCE MAJEURE AND NOTIFICATION OF DELAY 

23.1 The Navy shall perform the requirements of this consent 

Order within the time limits andmailner set fortfiherein, unless 

the performance is prevented or delayed by events which constitute 

a force maj eureevent. The burden of proving a force maj eure event 

shall rest with the Navy. A force majeure event is defined as any 

event arising :from causes pot reasona'blyf9reseeableandbeyqnd the 

of the Navy, which cann6tb¢oyercome by the Navy'sbest 
. . - , 

toavoidthedelay,and Whichdeiqysorpreverits 'perform-

dateorrnanl1er requ.iredby tnis Consent Order. The 

r~qtii~ement.t:1:1a.t the Navy exercise,ibest efforts to avoid the 
. . 

delay" includes using best efforts to: (1) anticipate an event 
. ,. . . 

which, may causEa delay prior to its occurrence; and (,2lmini:mize the 

delay to the greatest' ,extent pr~cticable. . Force ma.jeure events do 
~'\' . . .••.. . .... '. ,'. .' . . .·;i~iv •... 

'not include diffic,ul ties caused by reas'bfi'ably foreseeable weather 



. . 

'toVobtal.nFederal, state or 10calpei;1nitis, increased costs of -:-: . i: ;~ '".-

ord~~rig~d 

·············23.2· 

·cannQtl;>e overc:omel;>y the~ayY' $ bestde:J,:ay' 

sha];! not. b~ deemed' to be a violation . Qfitsobi;~~atiCm(S) .unQ.er 

. thisConsant Order and shall, not .maketh~N:avY .. liablefor stipu­

lated pel1altiesprovided in §24 .. To the extent a delay is.qaused 

by a force majeure event, the schedule. affected by the delay shall 

be extended for the time necessary to complete the work on an 

expedited basis not to exceed. the period of the delay directly 

resulting from the force majeure event. the Navy shall adopt all 

reasonable measures to avoid and minimize any such delay. 

23.3 Failure of the Navy to comply with the notice require-

ments of this § 22, Extensions, shall constitute a waiver of the 

Navy's right to claim force majeure for that event. 

23.4 In the event that MDE:and the Navy cannot agree that any 

delay in achieving .compl:i.ancewith the requirements of this consent 

Order has been or will be causedl;>y 

disput~ shall be resolved in accordance wi ththe provi$ions of § 11 

of this :ConsentOrder. In any such di$pute, ·th,e Nayy shall have 

thebu.l:'denof proving that th~ delay waS caused by a force majeure 

event which could not have been overcome by the Navy's best 

efforts, and that the Navy took all reasonable measures to avoid 

and miriiriiize d~'ilay. 
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.·2 ••• ~'··.·'.ENF()RC~AB:r'L:r.~l·.···.W·.·· 
2 4.1' The pa~£Xe~:~g~~~i~ha.t th±s(jhnse~t.qrd~~, .' ~hd}kl.i Of 

'" ,;-.. ,", >.,-. - ..:! .. 

. ' reqU,i12ements andC:<;;hdiilohS'f is erif6tld~a.p.· •..•. 1 .... ~.' ..•. '.' .. ~.n.;: .... \.p.,.o ... t.· •... h ....•. , .• ~.· .. : ..•. a ... ",:dm: •. ~.··,'.,.;:~ .• :, ... ;.'.· .•.. :.··.:.·.'.·.~ .•. i.': .. : .•. ·.:;~.:~f .. ·.~:.f.:.;.:.,.~.:~.,r., .•••. a .•.. ::~, ••. ,~., .. ·"v.;.,~.,., . ·:;'~~;i.~[~iJ<~~~J~~Ti:i,::>\~;\'I,': . . ..' . . 
24:~i · .. ·.;or.~aclirdaYi ·or.qnYportio~:tl1er~Of,.·,tpatt~~·:~ayy 

. tostlbnd. t~ a. r~port~r4~QuJen~ or oth~J:ise;fai~' tpcg~pl.~~it;h,tpe· 
. . . . 

reqtii:r.ements,of tijis consent Order attne.time andintf:le manneI:" 

. setfortll her~ill,f.heN~Vyshall be ,jo~ntl,y 
for, and shall pay, to MOE, upon demcmd, the stipulatedpemUties 

set forth below. Payment shall be due and owing withIn thirty (30) 

days following receipt of MOE's demand letter. Interest at the 

rate of the current annualized treasury bill rate shall begin to 

accrue on the unpaid balance at the end of the thirty (30) day 

period, in conformance with regulations of the united states 

Treasury. 

24.5 Checks in payment of the stipulated penal ties shall 

specifidally reference the Site, be made payable to the State 

Hazar<:iousSubstance Control Fund and be addressed initiallY , until 

otherwise notified to': 

ATTN: Mr.. Jack Kerns 
MarylandOepartment of the Environment 
:Fiscal Services Division 
Ciish Rec~iptsUl~d t. . 
2500 Bro.ening··Uighway 

·Ba.ltimore,Maryland 21224 
'," .. 

24.6 stipulated p_enalties shall acorue in the amount of $1000 

for each caleIlQar day o·f violation for the first thirty (30) days, 

ea.ch9-ayof vi()la.tio~. 



· . ~ .. ~ 

~.4'7'rhe.stiPulatedP$~alties setfP~~hinthis;S~9t:iQn.dcinPt 
··.ijpE· .. from , .P~~shiI1~\cjt:l1eJ:' .·remedi.~~i···~r.·.··.s~riCtf6n~;;.;;~~~J.];~ble 

~>, ',' <-<:-:'~i' ,-"" 

9:QIll1!>~~with:tll~. retm~l:-e)1ltiIrt.s 
";: ~~_.::;:Z ::~<~;:~, --':, ~-'" :\~/t~, 

25.1 

>- :.,".,.,-,; - -<. . -. -, ,', ... ':, - ~~. -::.::, - ::.",":-,. -" ,- ' 

reimbu:rse MDE!6rall 

the state,lIazardolls'Substance Cont:rolfuhdinade byMDEirir$sponse 

to a release or a'threatened release Qf a hazardous substance at 

the Federal FCicility or the Site,' pursu,ant to Environment 1'.:rticle, 

§ 7-221(a), and CERCLA § 107(a), 42 U.S.C. 9607. 

25.2 Unless otherwise specified em an invoice or accounting 

provided by MOE, all reimbursements shall be submitted to: 

ATTN: Mr. Jack Kerns 
Maryland Department of the Environment 
Fiscal services Division 
Cash Receipts unit 
2500 BroeningHighway 
Baltimore, :Maryland 21224 

25. 3 Reimbursable expenditures that the parties anticipate 

include, but are not limited to, the items set forth in Appendix 

B. 

25.4 Reimbursement for state expenditures funded by the 

Defense Environmental Restoration program (10 U.S.C. section 2801 

et seg.) shall be in accordance with the provision.s of· the 

Defens~/state Mentoranduin of .Consent Order (IIDSMOA") and its 

Cooperative consent Order, executed on Noveml::>er 26,1990, between 

MDE and the DepartSi~ent of Defehse, «;lllldas sUbsequentl~ amended, for 
.;,v. 
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l;r:be. ,part:iesund~t's"ta.rid1;hat the;-~ro~y{,b~< NDE', exPetfjl£ut;Eas" 
, ,",',' , ' ' ':. ,-~ ",' 0 , _~'r'-';:-"j~,., .';; ': 

~~lmbu~~~bie:un(jef.~Sf~~~· orF~~~~~;ii"l'~''''',bu~ ~6j{·";¢~\t~ii~;<ifj7> 
- ,;-. ,'.,-;;:?!;:'-' ,-'-

, of,the,Ds'MOA;'.,~ta.te·aGti~:ri~fall.,.¢ut~idi·q~~h¥·~poPEL6.:f:;;~.~i~i~~~/, 
b.ERAfli~ding aJ"(tf~~~l;'lIliriedby "'DQdif~fth~Na.yY';u€iili;as: > 

. .' : 
.>, ':' > ~~,: :,~> ", '; <,._: . 

, . 

non,"'DERA~).Inds'" :fpr its .r~$:pcmse ac1:ioqs,. Ill, the event that 'the, ' 

D8r10A d6e$not provJqe the Itlethod for reimhurse,mentlt:he.f6J.l~Wing, 
process shall be used: 

25. 5. 1 wi tllin ninety (90 l days after the end of each 

quarter of the federal fiscal year or within sixty .(60) days after 

notification. by DOD that some portion of costs will not be reim­

bursed under an existing DSMOA"MDE will submit to the Navy a 

quarterlY accounting of all state costs incurred during that 

quarter, that have not already been reimbursed under' the DSMOA 

process. 

25.5.2 The Navy shall reimburse MDE in the amount set 

forth in the cauarterly accotlntingwii::hin sixty (60) days of receipt 

of the <a9C9Uiltin9 . provided e, 

25,.6 Reirill:mrsement for Emergency Response Actions. 
- . " 

In an emergency situation involving a threat to publ.ic 

health or the~nviI'0nment, the state agrees to notify the Navy, 

unless the nature of the ernerqenc;:y" dOes not p-ermitnotificqtion, 

prior totakinc;J removal actiQn in order to be reimburE;ed fe>r ,i t:s' 

costs .i~.Disagre~ments . that arise under ,this supxsectic;maresuloject 
,'.,~ , ~ 



"amount '·.set 

:t:or 
<~~.;- .', ~;; c'" ~ ','-/ ',- ' :._,:" .. , ~.,~'f:.: "',-

4aYI;f·'~~.t:¢r',th~.(~f:f~C,~~y~Xchlt~c ••• 6i.:·~fi:t·e 

• MDE'~ili" su6init':~:d' the,Jf~w·:~~:~qcolii1~i~9;, ~·'9'f 
bii~l~~t~ed f~,i:":£~~,·l~~fiO .. dP¥i'oi-';~:B~';£'h~,,·~·f~~¢t:.:f-J~. 

, -'--::"'":-:s"'-

dons~ntotdeir. "Th~N~~.$Iiali:t':ei~p~s~Z{bE ihthe . 
. ':'." ~ \:.<- " >" : 
fort.liwitbl,n" s:txty(~O) 

a~oollnt~n9', prqv :ided." 

2,6. 81?!,lifACCESS 

26.1 MDE and its. authorized:bapresentatives, including its 

oversight representatives, shall have the authority to epter the 

site at all reasonable times for the purpose of corHfjucting inspec­

tione, reviewing operating logs and contracts related to the 

implementation of this Consent Order, observing the Navy's pro­

gress in implementing this Cons,ent Order: conducting such tests as 

MDEdeems necessary: collecting soil, water and! or air eamples: 

using a camera, sound recording or other documentary type equip-

ment: and veri,fyingdata sUb:n\itted to.MDEby theN'avy.lna:ddi­

MDEC3,nd/():t;" its, authorize.qq~pr:esentatiyes 'shCiJ-lhave the 

:auth~rity~oenter with escort at all" reasom~J:)letimes, all areas 

in which records rel,atedto the performance ,of thEi r~coverysystem 
.. . . . 

are maintaineq.l'heNavy shall pe~:i.t. suc::hpersons to' in~pectand 

, copy ail recards,files, phot()graphs , or other documents ,inclucHhg 

all sampling andmonitorihg,data, whiqb in any wqype:rtairtto work 
, " 

herein sh.all 
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'tcftheextent. :kh.crt ~r6pel;"t¥ ·.i.k?iuQe9-,irt .tp.~~re~}ltl4~J2 
p:f~'SeJ:)t11.' QW.i1~d;~t· ,9QntroJ,f~4~':i~~"l?~rlfi~s ··otij~t"tfia.h·'>'the· 

.' tll,e:M,*YY "'. ~hal;l~s~},~~t, reCisor!~~~2~,;~~~,()#tLf;~9:"Q~t~i.ti;SJt.E!' 
a.9ge~s .agrEi~merrts ··fi-ointlt~,pre$~nt.o~~)il;\~~~ii~n£h~·ti~e>p~i-~bd: 
r~~ired't(»)lie:et. 'Cl,pplJcaJ,ie ;de~dl1nes':fq~"j:he work ,to:bep~l;t9mlH3d . 

sJ:~agreeD\eritssllaiiJprbv~d~'reasoQa~l;~ · .•. access forth~ 'Navy, .MQE 

and their representatives. If agreement cannot be obtained; then 

the Navysh~ll pursue any administrative or judicial remedies 

before ceasing its effo::tts.and notifying MOE that access. cannot be 

obtained. The Department may, in its sole discretion, take steps 

to secure access in accordance with applicable law. 

27. NOTIFICATION 

21.1 The Navy shall provide MOE with at least one (1) week 

advance notice prior to performance of any of the work tasks per-

formed pursuant to this Consent Order, or any Work Plans , and Rerne-

dial Action Plans. 

27.2 All Parties shall transmit pri11lary and secondarydocti..; 

ments,a,ncl COl,'lUnents there9n, and all notic:¢s required herein by 

next day mail, l1ancf delivery, or facsimile (and followed by an 

original by first class mail) . Time limitations shall commence 

upon receipt. 

27.3 Notice ~to the individual Parties pursuant to this Consent 

.Ordershall be ~ent to the attention of the Proj ectManager, to the 
'. . 

addresses sp~cifledby:ttie Pa;rties. I l1itially-th.ese "shall be a. 
;j~~:.! . 



27.3.2 

Mal:~~¥Ii~~~~1:< ". . . 
. InQiC\n·ij~~~'.· .••• proje9t . 

.. pElRCI4:~Jt:Qgi:aDl'·: '. . ..••...••. ' 
ijazar4pusapd Sol,id 

. Adminl'stra~ion •. 
'MarylandP¢partment 6:f'tbe 
250 () Broening Highway. . 
:ea,ltimore,MaryLaJ,'ld 2+224 

, ," .-' 
.All routine correspondence may be sent via 

first class mail to the above .addresses. 

28. PRESERVATION OF RECORDS 

28.1 The Navy agrees to preserve during-the pendency of this 

Consent Order and for a minimum of seven (7) years afteri ts termi­

nation, the original. or one (1) legible copy of all documents in 

the AdministratiyeReCord, and any additional records and docu-

ments in its possession, or in the possession of its divisions, 

off.icers directors, employees, agents, contractors, successors, and 
. . 

assig.ns ,retained in the. ordinary course of business which relates 

to thea6ti~ris ·car+:i.ed outpursuanttoth:t~ COllsentbrder or . to. 

hazarc.t~ll,s sUbstance management and/or dispo:;~latthe. site or to 

investigatiorisby.the ..Navyor anyother·>person of hazardous 

substanGe contamination .and/or geological or hydrogeological 

conditions at the site. ·After this 7 year period, the Na.vy shall 

notify l-iDE at least forty-five (45) days prior to destructioh of 

anysu9hdocumen~'o MDE shall have the opti,on of taking~psession 
";,.e"L·· , 

" 



-.... . .. . . 

real property. 'At least thirty (30) days .prior toanyconveyam;:e 
.. \ '. ' "., ' : ," 

supject tosectioll 120 (h) of CERCLA, the Navy agrees to notify M[)E 

of ,the transfer o,f any real property subj ect to this Consent Order 

and the provisions made for any additional remedial actions , if 

required. 

29.2 Transfer of real property does not release the Navy of 

any response obligations under this Consent Order with respect to 

thetransierred property. 

30. TERMINATION OR MODIFICATION OF CONSENT ORDER 

30.1 The provisions of this Consent Order shall be deemed 

satisfied and terminated upon: 1) receipt by tl1e Navy of written 

notice from MDE that the Navy h~s demonstri3.tedthatall the terms 
• • C" ~ ." " • , 

Q:f'this conseriforder,except.qontinuingo1:)ligatioris such as to 

conduct five (5) year reviews, and to conduct operation and main­

tenance, have been completed,and, .if applicaple;2) the entry by 

the Parties ihtoa superseding. agreement· tllat g9vernsanycon­

tinuing obligations such as periodic. review and operation and 

maintenanoe of remedies . If MDE denies or otherwise fails to grant' 

a termination notice, MDE;.shaII a written statement ofth~.i~i 



V±~W.Of MOE ,wol,lld.:beasa:t~sf~G1to~y .~~ste; 
.. 

This' cqrisent or<ie#,'lJu~y;ohiyJ;,emo~ified':i;yY~~~ual a9~ee~ 
• ; : ~'<_ :', .. : •••• ,-"',: '; <-.: . .- .c, ~,-:' l _"!-": .", ... }~.\. 

ment.·of the P~;~i~s.· AnYSUch'~~qificatioti ;shall h.e 

31. 1 Nothing in this consent Order shall consti t\lteor be con­

strued as a bar or release from any claim, ca.useof action or 

demand in law or equity by or against any person, firm,partnership 

or corporation not a signatory to this Consent Order for any lia-

bility it may have arising out of or relating in any way·to the 

generation, storage, treatment, handling, transportation, release, 

or disposal of any hazardous substances, hazardous wastes, pollut-

ants, or contaminants found at, taken to, or taken from the Federal 

Facility. 

31.2 Unless specifically agreed to in writing by the Parties, 

the state shall·' not be. held as a party to any 'contractentered into 

b,y.theNavyto implement the requirements of this. Consent Order. 

32. INDEMNIFICATION OF THE.STATE OF MARYLAND 

32.1. Neither the state of Maryland, nor any agency thereof, 

shall be liable for any injuries qr damages to persons or property 
. 'J 

from acts or omissions of the Navy, ,its' employees, agents, repre-

seritati ves , contractors, consul tants I receivers ,trustees, or 

assigns in implementing this Consent Order. ,The NaVY agrees to 

·i2?~J,1ln~~yaIl~ 
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l. a~~~~ies, 
ct~li1isor 'caftSe's,bf'action .atis±h9t~~~?c'~r :onaQc()Unt~{kf'c 

". -. ", --,. 

agent!!?, 'andemp~~y~~s, 

orn'f~~Jons oftli~ ~~yYor it'}~g~nts" ~~~i6yees, "Jte~~~~el1t:ative~;, ' 
;:.< 'cc<"· ,::' .,<'. <,:'.-i. .'<;:':~-

Gd~fr~ct~rs.i ,'r~ceiverSi '" ," 
~ ~:: , .::~~;: " 

' .. -

this' 

o'~, < - '< , .~ 

33. E~FECTlVEl)A':rE 
33.1 This Consent Order shall be effective upon the da.te of 

complete execution~ 



(2) ···Sr··WbrkPlans· 

(3) RIfFS Work Plans, including 

Analysis Plan, Quality AssUrance Plan (QAPP), 

obtaining site access agreements where applicable 

Sa1'(l.pling and 

and plan ·for 

(4) Baseline Risk Assessment Work Plan 

(5) PA and 8I Reports 

(6) RI Reports 

(7)FS Reports including Focused Fss 

( 8)P:r:-opqsedPlans. 

(9) Remedial Designs (at about 95% stage) 

(10) Remedial Action Work Plans 



, -, " 

-(13) periOdic-(~lve Year) _.~eY~eWR~ports 

(l'4)operatlonsandMaintenance Plan 



, ," - -.," , 

Re"i,~.w,,······.··!spIIlnient· 

determinations on' e;)Cisting . and subsequent documents and 'data 

pertaining to removal, preremedial, remedial, other response 

actions. 

8.1. 2 Identify. and explain state applicable or 

relevant and appropriate reqtiirements (ARARs). 

B.l. 3 Participate in Technical Review committees. 

B.1.4 Designate a project manager(s) to participate 

in all activities as spelled out in Subject. 2.1 through 2.5. 

B.1.5 Participate in dispute resolution. 

B.2 Technical Activities 

B.2.1 Conduct site visits to review, and provid~ 

management assistance for, response actions. 

B.2.2 Obtain .' split. samples and subsequent analysis 

of thesesaITiples. 

B.2.3 Provide for independent quality assurance and 

quality controL (QA/QC)" of up to ten percent (10%) of samples 

collected. 

B.2.4 I>articipate in establishingextent of off-post 

contamination through sampling, including installation of off-post 

lnonitoring well, if requ,ired, and an~lysis. 
'., 
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~.2.5 1?erform~'rtner:>te~dhnicai 
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'_J?~;r:t:i.ci';;i~a.t~" <"'ithtlte~,3j'N_~VY -'and '::otllefi~-,it,~i~~_~~es,';: "'1:rl3-~-the' 
(londuc,tx Of'pilbl¥fc'{j~dupatlpn and) c()~qnitY "r'fiiac~W~lt~;~i1'{> -. 

i)-I,;;{ -(", t'~iif ' 
~:;4_~!' --"\'Le~a'1{,an&',:'FinctnqialActivities 

state'costs relevant to'this consent Order. 

Prepare, negotiate, amend and administer 

funding. agreeJ.llents and arrangements. " , 
•• 1' . :'e ~_ . 

(. 

'B'.4~3 Review and take necessary action to assure 

com:t!>liance with this Consent Order. 
, ;~ .' 

B.4.4 Review, comment and make re,commendations on 
" 

documents,,: and data regarding prioritization of sites, including 
: '" ~' 

model development, testing and application. 
" 

}B,.:4. 5- Negotiate, amend and participate in the dispute 

- resolut'ion:cprocess. 

B ... S, 

c' Eniploy a contractor to assistMDE in conducting 

i ts,res,ponsibili ties as outlined 'in § B.-1 through' §<B. 5. 

Perform other activities consistent with MDE's . ,., ',., .' - '. - , 

authorities, to,require,;and to oversee response' actions and to pro-

tect,,'t:he.public 'health and the environment~ 'k· 

-, "', 
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'-'J. fe. Rercury" Cq~taminat,ion . 
Qf·.·Se\.laqe .system '. 
(t'~q~~::,~~~g::'::l 0 2) 


