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DEPARTMENT OF THE NAVY

INDIAN HEAD DIVISION
NAVAL SURFACE WARFARE CENTER
101 STRAUSS AVE
INDIAN HEAD MD 20640-5035 5090
Ser 096/127
10 Mar 92

From: Commander, Indian Head Division, Naval Surface
Warfare Center

To: Commanding Officer, Chesapeake Division, Naval Facilities
Engineering Command, Washington, DC 20374-2121

Subj: PROPOSED IR CONSENT ORDER
Encl: (1) Copy of Consent Order

1. I request that you review and advise us on the Installation
Restoration (IR) consent order proposed by the Maryland Depart-
ment of the Environment (MDE) for our activity. A copy of the
consent order is provided as enclosure (1).

2. MDE personnel have indicated to us that the State has not
signed an IR consent order with any Federal agency. If we were
to negotiate and the Navy sign a consent order; MDE would use it
as a precedent for Federal agencies.

3. The State would like to meet with us, as soon as possible, to
discuss their proposal. We have an excellent working relation-
ship with MDE and feel that a prompt response from us is
necessary to maintain that relationship. Please provide us with
any comments or advice pertaining to the consent order by

6 April 1992. If you have any questions or need additional
information, please contact Ms. Sherry McCahill, of my staff, on
Commercial (301) 743-6745 or our legal counsel, Ms. Susan Luther,
on Commercial (301) 743-6668.

Ol

KENNETH D. MORIN, P.E.
By direction



Kenne:th Morln

i’Head MD 20640~ 5035

‘Dear Mr. Mor1n°'

fEnclosed is a- draft of a proposed Consent Order (CO) coverlng
response activities at sites under the Installation Restoratlon
Program. The CO is intended to cover State/Fac111ty
responsibilities and 1nteract10ns for all phases of CERCLA
response act1v1t1es at your fa0111ty.‘

We 1nv1te‘you to get,together with us asrsoon as possible to
discuss your initial comments and to develop procedures and an

acceptable timetable. aimed at finalizing the CO. If you have any ... ...

questlons, please contact Milton Marder at (410) 631-3439 or have
your attorney contact Ms. Pamela Marks, Esq at (410) 631~ 3043

Slncerely,
'tFrank Hendersfn‘

aua"Actlng Program Admlnlstrator ;"
‘r__CERCLA Program L Sty

iFH bjw
,TEnclosure
Mr. Rlchard Colllns s

‘Ms. Pamela Marks, Esg. RS
“Ms. Susan Luther, Esq.
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AT NAVAL SURFACE WARFARE CENTEhf_INDIANCHEADfDIGISIONVA,{“'7
7 1;1 PARTIES
1. 1 The State of Maryland Department of the Env1ronment
‘("MDE"), Hazardous vand SOlld Waste Management Admlnlstratlon
(HSWMA), and the United States Department of Navy (“Navy"), ‘Naval

;Surface Warfare Center, (NSWC), Indlan Head D1v1s1on; located lnh

IndianrHead, Maryland, are the Partles to thlS Consent Order.

?2. JURISDICTION

<12 1 The MDE enters 1nto thlS Consent Order pursuant to thef.»'

7ff_powers, du;_es”and respon51b111t1es‘v,sted 1n the Secretary of the{;

Env1ronment by Env1ronment Artlcle, Sectlons 1 301 and 7 201’

IIthroughr7 268 and 9 301 through 9 344 1nclu51ve.'

12,2 The Navy enters 1nto thls Consent Order pursuant t0'
”;finsert];cfederals authorltles'éf» Comprehen51ve :Env1ronmentalyy
Iﬁﬁesponse;HgoﬁpeﬁSCtron,‘and Llablllty Act of 1980 ("CERCLA“) ”Istf:

”'Actrof 1986::yff




i deflnltlons prov1ded"1n he'Env1ronment Artlcle, Annotated Code of

Tfﬁa;yland rand Code of Maryland Regulatlons ("COMAR,),Title 26»1?5'

rrSubtltles 13 and 14 shall control the meanlng of terms used 1n thlssf

anonsent Order. 7 7 :
R : ‘i,n,1}3;2 "ARARs": or appllcable “orvsrelevantv‘andddappropriatef .
| 'requlrements shall have the meanlng set forth in the Natlonal ;'
‘Contlngency Plan, 40 C F. R. § 300.5, and ‘also shall "~ 1nclude MDE
1dent1f1ed guldellnes that are derlved from current 501ent1flc orm
technlcal llterature, unpubllshed. wrltten 'MDE, guldellnes, and‘
recommendatlons by the Toxics,hEnvironmental Science and Health
Admlnlstratlon ("TESH") w1th1n MDE |
~3.3v'"CERCLA" 'shall mean, the Comprehens1ve Env1ronmentalv

‘Response, Compensatlon and Llablllty Act Publ1c Law 96 510,

LU?S C~4§ 9601 et seg as amended by the Superfund Amendments and

VReauthorlzatlon Act of 1986 Publlc Law 99 499 and any subseqUent"

“gamendments.5,~f

Nlﬁ3,4' "Consent Order" shall refer to thls document and shall
8 1nc1ude all Appendlces to thlS document. All Appendlces shall bei';

—fmade an 1ntegra1 and enforceable part of thls document._a

'y:f3.5 "Days" shall mean calendar days unless bu51ness days arefff,i*

'h;jspeleled.\

Any su”mlttb that under the terms of th1s Cons




- f on;Agency.itﬁ_r,

"':3§é ‘"Fea51b111ty Study“ or "FS" shall have the meanlng set;”

-fforth 1n the Natlonal Contlngency Plan,,40 C F R. §,300=5;

| ;5;9 "Federal Fa0111ty“‘—shall 1nc1ude the Naval Surface_?~“"’

*Warfare Center,'Indlan Head Division, 1nclud1ng [descrlbe realt
tproperty, ‘this 1s4notrnecessarilv limited tovcurrent‘real estate
because p0551b1y portlons have been sold] | |
| 3,10-"HRS",or “HazardkRanklng-System" shall have>the meaning
kset forth in the‘National'Contingency Plan 40 C;F;R;A§'300.5;
3,11 "National'Contingency Plan" or "NCP" shall refer to the

regulations cOntained*in § 40 C.F. R; 300.1 et seq.

3 12 "Natlonal Prlorltles LlSt" or "NPL" shall have the mean- -

_1ng set forth 1n the Nat10na1 Contlngency Plan 40 C. F R.,§ 300 5.
3 13v"0perab1e Unlt"' orr“OU"L'shall mean a dlscrete actlon,
':dthat comprlses an 1ncremental step toward addres31ng Slte or Study
fArea problems and as further deflned in- the Natlonal Contlngency

,,p1an, 10 C.F. R § 300 5 i | },
: 3 14 "Prellmlnary Assessment" or- "PA" shall have the meanlng l

L”set forth 1n the Natlonal Contlngency Plan, 40 C F R. § 300 5r




3 18 "Remedy" I"Remedlal Actlo' v -="RA“ shagl{have the 7;1

".meanlng set forth in- the Natlonal Contlngency Plan; 40;C;F,Rg;'
;§3005., e ' [y
" 7 3. 19 "Remedlal Des1gn":or "Rbﬁishaiirhave thelmeaninq'set .
"forth in the Natlonal Contlngency Plan, 40 c. F:R. §>300’5.’ d
vr3320‘"Removal"vsha11 have the meanlng set forth in- CERCLAV
'1011'(2‘3‘)‘7, 42 U.s.C. Sectlon 9601(23)
3.21 "Response" shall have the meanlng set forth in CERCLA_
101,(215), 42 U.S.cC. Section 9601(25) ‘
3. 22 "Slte"‘shall 1nc1ude the Federal Fa0111ty as descrlbedv
"above, and any area off the Federal Fac111ty to or under whlch a
1"ujre1ease of hazardous substances has mlgrated from a source on ¢r7‘
“at the Federal Fac111ty | Tt | R

'3-23 "Slte Inspectlon" '"SI" shall have the meanlng setno

',:forth in the Natlonal Contlngency Plan, 40 C F R._§ 300~5._7

3 24 "Statement of Work" or "SOW" shall mean a document whlch-f

descrlbes 1n a comprehens1ve manner the act1v1t1es to be performedi

t1c1patednprlor to the onset of a pl 7ect, It_establlshes' ifi




"WP" ‘shalla,mean a document whlchu

f,descrlbes theimethodology for accomplls,ing the objectlves set'f

i zforth 1n the SOW.,

4. DURPOSE
4{1 ~Tﬁe.genera1hpurposes of'thiskConsentddrderdare to:‘

S 4,1.1> 7, Ensure’that’the environmental impacts associ-
,ated7with:past andhpresentyactivities at thevFederal Facility ave
‘thoroughly 1nvest1gated°

4.1.2,‘ Ensure that approprlate remedlal actlon is
‘taken asrnecessary to protect the publlc health welfare and the
env1ronment, : |

h431,3:£”' Establlsh a proceduralhframework and schedule

'nfor deveioplng,ﬁ;mplementlng and monltorlng'approprlate response
'«actlons at the Slte 1n accordance w1th State 1aws regulatlons and
'cpollcy, and not 1ncons1stent w1th relevant portlons of the NCP,
434;1}4;7j‘ Facllltatecooperatlon exchangecnflnformatlonhf
and partic1patlon of the Partles 1n such actlon,”"
V'fﬁ;igSiy Prov1de for notlflcatlon of Federal and State

: Natural Resources Trustees,‘andﬁ;n‘




»f preremedlal Work and Remedlal Investlgatlon (RI) to determlne fUllyl Ufit
,j:the nature and extent of the threat to the publlc health or welfarer"ff

"or the env1ronment caused by the release or threatened release of

hazardous substances, pollutants, or contamlnants at the Slte and

~to establlsh requlrements for the performance of ‘a Fea51b111ty'

Study (FS) for the Slte to 1dent1fy, evaluate, and select alterna—:
tlves for the approprlate remedlal action(s) to prevent mltlgate,

or abate the release or threatened release of hazardous substances,

Establlsh requlrements for the‘performance °f,2,fp,

pollutants,-or contamlnants atrthe ‘Site in accordance w1thy$tate

flaws and regulatlons,

B 4‘2;25f', Identlfy the nature, objectlve, and schedule}

tﬂpof response actlons to be taken at the Slte. Response actlons at:p'V*
lthe Slte shall attaln that degree of cleanup and/or control of
thazardous substances, pollutants or contamlnants con51stent w1th,g

' tate laws, regulatlons, and p011c1es,,-

}'.4 2 3 : Implement the selected remedlal actlon(s) in

1;accordance w1th appllcable State 1aws and regulatlons.




’*_f‘the m1ss1on and sup ”rp;act1v1t

4 2 6 ixpedlte the cleanup process to the extent"

con51stent w1th protectlon of human health and the env1ronment-7'

4;2@7» h Prov1de for State over51ght of the 1n1t1atlon,g

'development selectlon and enforcement of remedlal actlons to be'f:”

kundertaken at the Federal Fa0111ty, 1nc1ud1ng the*rev1ew of all
appllcable data ‘as they become. avallable and. the development of ‘
studies, reports, and_actlon plans; '
o "4.2.8 “, Provide for,operation and‘malntenanCeiof any
.femedialraCtion selected and implemented purSUantlto‘this‘Consent
Order} and, B |

k4.2.9 : Identify as early as possiblerstudy Area and

‘Operable Unlt ("OU") alternatlves whlch are appropr1ate at the Site

/ k'S;g DETERMINATIONS
7'2 5 1 The Naval Surface Warfare Center, IndianrHeaaniyision;
is a d1v151on of the Unlted States Navy ("Navy") i e
5 2 NSWC is- the current owner or operator of all portlons of

‘the Federal Fa0111ty, as deflned by Sectlon 101(20) of CERCLA 42f

;U S C.; § 9601(20), and. pursuant to Env1ronment Artlcle, § 7—,'

,prlor to the 1mp1ementatlon of f1na1 remedlal act1V1t1es for thefnir

’#whlch the Navygf’”




:@5of a release of a hazardous substance 1nto the envr_onment from.the?>

7T}Federal Fa0111ty, w1th1n the meanlng of Env1ronment Artlcle, § 7—-gi
i:222(a) There may be an 1mm1nent and substantlal endangerment toi :
the publlc health or welfare or to the env1ronment from such |
“release._ | | 7 | | ‘ :
5 5 NSWC has dlscharged pollutants into the waters of theh
“State, in v1olatlon of Env1ronment Artlcle,‘§‘97322, ‘
| 5.6 NSWC has stored;’dlscharged; treated'or disposed'of‘a
controlled.hazardous substance in violation of EnVironment Article,
'§ 7-224. o o

5 7 The Navy is requlred to relmburse MDE for all expendl-

tures from the State Hazardous Substance Control fund made by MDE'~"

"nlln response to a release or a threatened release of as hazardous)h

;jsubstance at the Federal Fa0111ty or the Slte, pursuant to,

'iEnv1ronment Artlcle, § 7 221(a)

76; wonx TO BE PERFORMED

| 6 1 The Partles recognlze that a 51gn1f1cant amount of back—'f.ﬁv-

ground 1nformatlon ex1sts, and must be rev1ewed prlor to developlngf":

Tl:the statementsrof work Work Plans and other documents requlred by-?'




cant technlcal errors.; Although no portlon of the,F‘ e al'Fa0111ty*{’

1s currently 1lsted on the NPL response procedures no ”1ncon51s-,

'tent with relevant portlons of the NCP shall be followed except as ' :

'otherw1se spec1f1ed in thlS Consent Order or agreed to in wr1t1ng
by both Partles. | | 7 Y
,6.2' In1t1al Rev1ew of Existing Documents ; ‘
k 6.2;1 Within fourteen: (14) days after the effective
date of thlS Consent ‘Order: ,
6.2.1.1  The Navy shall identify all study areas
p1n whlchkstudles have been conducted or there 1s a potentlal ore g

suspected release for whlch studles have not commenced or are notf

‘6”2:1x2’ The Navy shall prov1de MDE W1th coples of

:"all ex1st1ng studles and reports evaluatlng and/or 1nvest1gat1ngv7‘

_suspected or known env1ronmenta1 contamlnatlon whlch have been ]

”x‘f1nallzed prlor to the effectlve date of thls Consent Order.k These'

pfshall 1nclude, but are not llmlted to,, PAs, ‘SIs,‘ RI/FSs and

: dss301ated WPs.‘ For omeg01ng studles, submlttal dates are llsmedr




’rmay proceed to the next step 1n thefresponsevprocess for eacht%
dlscernable Slte or study area.,‘ |

k ‘6;2.3,d Durlng the rev1ew perlod the Progect Managers
shall make themselves avallable to meet and confer as necessary to
,fac111tate the process 1n accordance w1th § 17 PrOJect Managers.r
: ,tCG;B Follow1ng the 1n1t1a1 rev1ew, the Partles agree to per—
‘form*‘ail vsubsequent tasks, obllgatlons and respon51bllrt1es.

: descrlbed 1n thlS Sectlon in: accordance Wlth State laws and regu-

}latlons and not 1ncon51stent w1th relevan:iportlons of the NCPT andjp»

few'lth all terms and cond‘t of thls Consent Orderf‘

f»ylncludlng documents prepared and 1ncorporated 1n accordance w1thtftf

5“:§ 8 Document Rev1ew and Comment and Consultatlon.

'&6‘4 The Navy shallpundertake, fully 1mplement 1n accordance:r,fl

"3W1th approved,flnal work plans and report on the follow1ng tasks,p‘

lw“lth over51ght by MDE as set forth 1n thls Consent Order'~";3




I

Pursuant to 42 U.“‘

‘requlred torconduct a prellmlnary assessment and appronrlate‘addlet'
’tlonal evaluatlons for determlnlng prlorltles among releases andt
Hto a551st in a determlnatlon for 1nclu51on on the NPL.,k

A6}5;3" L The Navy shall notlfy MDE seven (7) days 1nf
advance of 1n1t1at1ng a PA to- allow MDE to comment or consultr
' 1nformallY"on- the proposed; study;.’ In “the event the Federaly

Fa01llty has multlple study areas such notlflcatlon shall be pro-

,'v1ded for each PA.

rof each proposed SI._.d

6. 5 5 ,f After conductlng the 1nvestlgatlons, the Navy*

t-yfshall submlt each draft PA and/or SI to7MDE‘at the same tlme asg;?:“

isubmltted to EPA. _Each SI}shall 1nclude a prescore HRS performedt‘

i ew ;

commenta




a w1th vand prellmlnary approval of MDE publlsh 1ts proposedapianﬂfr
‘for forty flve (45) days of publlc rev1ew and comment.; The Navy;d
shall submlt 1ts draft ROD to MDE w1th1n thlrty (30) days after the
hpubllc comment perlod on the proposed plan.‘ MDE fln consultatlon;
w1th the Navy,‘shall make the flnal selectlon of the remedlal
'actlon. vr |

6.6.2 jh The selectlon of the remed1a1 actlon by the'

»;Seoretary;ﬂMDE .shall be f1na1 and not subject to dlspute reso—

3Wit: ‘thlrdy (30) days follow1ng:;ssuance of'*

’fj[the ROD the Navy shall submlt'a SOW for RD/RA act1v1t1es 1n

b‘rvaccowdance w1th § 21 Deadllnesf A dlspute arlslng under th1Sj’

k*f;subsectlon may not be ut111zed to challenge MDE's flnal selectloﬁfj~“h'
Vf,of a remedlal actlon.: ;},>»[‘ '

'n:Waste Manage“'ﬁt“Unitsf(i”sert?laméuagejas}appro{




,yfobllgatlon to notlfy MDE of selectlon of contractors,isubcon?i:
,vtractors, or superv1sory personnel and to prov1de MDE w1th thern'
1dent1ty and quallflcatlons of contractors," subcontractors and i
:superv1sory personnel and any addltlon or change, h1red to do workiri
hpursuant to:thLS‘Order,'w1th1n ten (10) days of such addltlon orf,”
chande;,
>:d7r3 MDE may, in 1ts dlscretlon,‘dlsapproye of the: use of any:

contractor, subcontractor and/or superv1sory personnel MDE con-

Chs1ders to be unqua:'fled or otherw1se unable to perform the work

lo.peiform any part of the work requlred by thlS;};;”,

In the'event of a. d1 approval the Navy shalLiﬂ;:

Jifnotlfy MDE w1th1n ten (10) days of recelpt of such dlsapproval of j:‘5

fthé» 1dent1ty and 'quallflcatlons of the person, contractor,

subcontractor or superv1sory personnel that w1ll replace the one”u

,that was dlsapproved.g

'"l;f;i 4 In:the eventiMDE subsequently dlsapproves of any replace—y




’rappropriate notlce,r‘rev1ew,k commentt'and response to\ commentsff
:regardlng Slte env1ronmenta1 documents. The term "documents“ w1ll‘s
be used to refer to all documents plans, reports, assessments andt
'other dellverables descrlbed in thls Consent Order. The Navy: w111
be respon51ble for 1ssu1ng these documents to MDE for rev1ew and
comment,‘ As of the effectlve date of thls Consent Order, all draft'
‘andifinal‘reports for.any dellverable document 1dent1f1ed hereln
‘shall be prepared and dellvered in accordance with: § 8.2 to § 8.6.
,fThe des1gnat10n of a document as "draft" or. "flnal" 1s solely forv,

'purposes of consultatlon w1th MDE in accordance w1th th1s sectlon.°

'ft;such d"s1gnat10n does not affect the obl}°a°Lon of the Partles toff_n_ﬁ

‘Llssue”documents, whlch may be referred to hereln as f1na1 to thef
;publlc for rev1ew and comment as approprlate and as spec1f1ed 1n“‘

.§ 15 Publlc Part1c1patlon. o

12 Generfl'Process for Document Rev1ew
8;2,1~f‘u Unless otherw1se agreed to by both Partles,_

’pldocuments shall be prepared in accordance w1th State laws and regu—_




to rev1ew and comment by MDE.‘ W1th1n 51xty (60) days follow1ng

vrecelpt of comments on ‘a partlcular draft document the Navy shallle
~respond to the comments recelved and 1ssue a draft flnal document
The draft f1na1 document w111 become the flnal document ~upon
approval by MDE. -In the event MDE does not approve the‘draft final
,document as submltted then the INavy shall elther revise - the

document in accordance w1th MDE's comments, or 1nvoke dlspute
resolution;ras set forth in §§78.6.1 and 11, within‘five,(S) days
of receipt of MDE—ls d-isap'proval. The de0151on reached under
;dlspute resolutlon shall be f1na1 and uncontested and the Navy

vshall make all modlflcatlons necessary to be con51stent w1th that R

:;352;3; fy' dther documents whlch also serveﬁas.lnputyto,
‘f;for are dlscrete sectlons of the aforementloned prlmary documentSy

hshall be referred to as, secondary documents. Secondary documents‘
are also subject to rev1ew by MDE and unless otherw1se agreed to,

7

*:are not subject to dlspute resolut1on untll they are 1ncorporatede




‘that should be contalned 1nrwork plans and other documents, and

;{L. « _.:;shall be establlshed by'mutual agreement of the Partles for comple—,

:tlon and transmlss1on of draft secondary documents.y;In cases of
'1complex or unusually lengthy documents MDE may extend the response' '

fperlod follow1ng wrltten request by the Navy.

,9;3 Project Manager Meetlngs.
| 8;3.l_5 B PrOJect Managers shall be available at least
once per month,for the following tasks: to review and d1scuss.pro-
gress*of work‘being,performed at thersite;;to review'results to be’
presented 1n a document in order to reach a ‘common understandlng,
pto the max1mum‘extent practlcable, w1th respect to such results,

jprlor to preparatlon of a draft document, to dlscuss MDE comments

,,to and/olyafter 1ssuance of'w,:tten comments on any'document;ll

~g:or actlon, to attempt to resolve dlsputes W1th regard to flnal

7documents or other 1ssues prlor to 1n1t1at1ng formal dlspute-f
resolutlon procedures.v

8.4 Identlflcatlon and Determlnatlon of Potentlal ARARs,,

“8,451 e The Navy shall propose ARARs for those docu—;




-8;4;3]'e; MDE shall rev1ew, cbmﬁéﬁt~on[aﬁa;éppicﬁé;gfg'-
,dlsapprove all ARARs.. ' ; | p i »",a»:‘f~'r
| 8.4.4 1 Dlsputes regardlng.ARARs are subject.to dlspute‘
resolutlon. | ‘
8 5 Rev1ew and Comment on Draft Documentsr L e
‘ti8f5;1 ‘ The Navy shall complete and.transmlt each draft ”
'document7tosMDE:on or beforeveach deadllne or-target'date estabe
1lshed for such document. Upon request of MDE the Navy shallf
prov1de a. copy of any technlcal publlcatlon or other source s

jfreferred to in any draft document

:sments submltted 1n accordance w1th thlS Consent Order w1th1n 51xty:

'“ﬁew and comment on all*docu-;~7’

m(60) days..In cases of complex or unusually lengthy documents, orp~4'

in the event multlple documents requlre 51multaneous rev1ew, MDEp_i

'k'may extend the response perlod If shorter turnaround is’ requestedf

f ;by the Navy'ln spe01‘1c 1nstances due to extenuatlng c1rcumstances,f




:g_writing:'and sufflclently spec1f;c to enab e the Navy to re pondj“

h:to the comments and ;lf,approprrate, makeﬂchanges to the‘drafhfjf

| report.

8.5.3 o Representatives, of':both'rParties~ sha117-mak¢_f
themselveslavailable'during}the comment and}reSponse'periodSifOr

_"purposes of 1nformally dlscu551ng questlons and comments. Oral;

comments made durlng such dlscuss1ons need not be the subject of
-wrltten‘response.

8.6 Flnallzatlon of Documents

"f8;6;1 | The draft f1na1 prlmary document shall serve,'
‘,as the f1na1 document 1f approved by MDE.\ If MDE dlsapproves a;

:fthe Navy shall Tw1th1n twenty-oneumf

funlessflt 1nvokes dlspute resolutlon. Infaf @rdance w1th § 11 the;gﬁ

:flve (5) days of recelpt of wrltten notlce of dlsapproval.‘ At thefj

"tshould the Navy sffffsff

'gconclu51onfof the“d;spute resolutlon process,;the draft flnalyﬁﬁfif




rty (30) da

x,became known after the report was flnallzed that the modlflcatlonf.

is. necessary The Party seeklng such modlflcatlon shall submlt a::

"‘wrlttenrrequest to the PrOJect Manager of the other Party hef
;‘requestrshall spe01fy the nature of the modlflcatlon and how the‘
_request=1s based on new 1nformatlon. Dlsputerresolutlon may be

invoked if the Partles fail to agree.,

'9,- STATE RESPONSE ACTIVITIES .of_

9. 1 MDE intends to oversee and regulate the 1nvest1gatory and

reSponse aCt1VltleS cdnducted!by thevNavy. ',Such overs1ght may

1nc1ude, but 1s ‘not 11m1ted to the actlons llSted in Appendlx B.

9 2 MDE reservesrlts rlghts and authorltles,,pursuant to

~Env1ronment Artlcle, § 7 222 7 and the regulatlons promulgated

’jfthereunder, to undertake addltlonal;response, remedlal or removalﬂf;i,ij‘

‘actlons.! .

VI~;9 3. Relmbursement by the Navy to MDE for such over31ght or

,other response actlons shall be 1n accordance W1th § 25 VState'

iRelmbursement.,Af,'




7 _,mwy“be‘con cted at anyftlme,
por after’the 1ssuance of a ROD._ | ‘
'ib;Zl Work Stoppage
o 10 2‘1 : In the event that elther Party determlnes that
act1v1t1es conducted pursuant to thls Consent Order w1ll cause,'or
rotherw1se be'threatened by; a 51tuat10n as descrlbedlln § 1031; the
rParty may propose termlnatlon of such act1v1t1es. If the Parties
mutually agree the act1v1t1es shall be stopped for such perlod of
'tlme to abate the danger.
10.2.2 - In the absence of mutual agreement the activi-_
t1es shall be stopped 1n accordance w1th the proposal and the

'matter shall be 1mmed1ately referred to the Admlnlstrator CERCLA’

';*?Program for resolutlon.. The f1nal dec151on of the Admlnlstrator

‘:1S subject to expedlted dlspute resolutlon as descrlbed 1n § 11 7.
'd;O.BJ Removals ' ‘ |
S 10 3 1 vRemovairactions uili'bektaken at5the“Federa1'
Fa0111ty 1f{” - ;. o . | |

10.3.1.1 The Navy determines that a removal is

'»apprdpriate;iorev




’pactlon 1s to begln, e:-ept 1n the case of 'e:t\eme' eme"gench

‘(§ 10 4), the Navy shall prov1de MDEVW\thilnformation conce nlngia

Slte background threats to the publlc health and welfare and the”*
“env1ronment (1nc1ud1ng'the need for response), proposed actlons andl
'costs (1nclud1ng a comparlson of p0551ble alternatlves, means of

gtransportatlon of any hazardous substances off—51te,'and proposedn

»;manner' of dlsposal), expected changes 1n"the 51tuat10n should

mactlon be delayed (1nclud1ng a55001ated env1ronmental 1mpacts), any'

llmportant pollcy 1ssues Navy s recommendatlons, and other 1nform—

"_atlon and detalls requested by MDE.«

bbresponse actlon shall prov,de the otherxParty w1th oral notlce as{z“
:soon as p0551b1e after determlnlng that an emergency actlon 1si"
,necessary.b In addltlon, wlthln seven (7) days of such determlna-,‘

';tlon, the Party conduct;ng the response shall prov1de wrltteny

fnotlce to the other Party explalnlng why such ac' onlls or wasbf,;;“l




‘_¢descr1pt10n of the emergency actlon.s When approprlate, MDE w111g_

'wrespond on—s1te to monltor response act1v1t1es and to prov1def

/‘.

Hiynecessary technlcal and materlal ass1stance.

11:., ‘bi's‘r‘tim : RESOLﬁT‘ioN :
’11 1 The Navy and MDE Progect Managers are the prlmary p01nts__
mof contact to coordlnate response act1v1t1es at the base, 1nclud1ng,
resolutlon of»d1sputes.7 It 1s,the 1ntentlon,ofvboth Part;es;that
_alI dispntes:shall be resblved at theblowest possible~leveldof
anthorityfand-as ekpeditionsiy as possible within the framework”as
vdescrlbed below. N | |

fhiiez: If the dlsputes can ‘not be resolved 1nforma11y by thésl

'hPrOJect aragers or thelr ’mmedlate superv1sof“ the matter shallhEi

be referred 1n wrltlng as.soon as practlcable, bu;fln no event to’

,exceed ten (10) worklng days, to the Dlspute Resolutlon Commltteer

b("DRC") : The Navy representatlve on the DRC shall be,~‘

"fnand the MDE representatlve shall be the DlVlSlon Chlef ¢ERéLAan
‘M_Response D1v151on., ’ '
‘hidll 3 If the DRC members are unable to agree w1th1n ten (10)fd

then the matter shall'de elevated to the Senlordf




*  Administrato

ERCLA Program of M

" lfdin the event that the Dlrector,’HSWMA'anda
'the Navy are unable to agree, the D1rector HSWMAvshal??h
Wflnal determlnatlon on the dlspute w1th1n twenty (20) days.-vﬂiz

h 11.6 Expedlted dlspute resolutlon shall apply whenever the
provlslons of thlS Consent Order exp11c1tly reference expedlted‘r
,dlspute resolutlon or upon agreement of both Partles.v ‘Under thlsb
‘ procedure the dlspute shall be submltted dlrectly to the Dlrector,
HSWMA and who shall have seven (7) days to resolve the dlspute.
If unable to resolve the dlspute, the Dlrector, HSWMA shall render
‘a flnal de0151on resolv1ng the dlspute.

';;i,' It 1s the 1ntentlon of both Partles that all dlsputes be ,

:bresolvedvln'a'cordance w1th § 11 1 through 11 6 Hoy ver, altern-;,-;

lleupon byﬁthe;Partles.,. S 4
1. 8 Any 1nd1v1dualrcharged w1th respon51b111ty to resolvery
.‘dlsputes may de51gnate a representatlve upon mutual consent of the:'
*Partles 1n wr1t1ng v De01s1ons under thlS dlspute resolutlon'

.1;process shall be 1n wr1t1ng.e'

15511;9:_-;, pendency of any dlspute under thlS S btlon shall notﬁb_:

,olutlon methods may be used 1f mutually agreedlf:°”




ffected byy«

the dlspute w111 1mmed1ately be dlscontlnued 1f the Adm 1strator,w i

CERCLA Program, requests in wrltlng that the work related to the' S

dlspute be stopped because, ln MDE ' s~op1nlon, such Work 1s 1nade—
quate or defectlve and such 1nadequacy or defect 1s llkely to yleld'
’an adverse effect on human health or the env1ronment or 1s 11kely;f
'to have a substant1a1 adverse effect on. the remedy selectlon or
1mp1ementatlon process. - To the»extent'pos51ble, the Party seek—
v1ng a work stoppage shall consult w1th the other Party prlor to

1n1t1at1ng a’ work stoppage request.; Follow1ng thls meetlng andrﬁv

jbthe work stoppage.: The flnal de0151on of the Admlnlstrator may be 7

’fsubject to expedlted dlspute resolutlon as prov1ded for in § 11 6

:]_fof thls i‘,onsent Oorder. fjf L

11, 11 W1th1n twenty—one (21) days of resolutlon of a dlsputegp”“

'pursuant to thls Sectlon the Navy shall 1ncorporate the resolutlonf::' '

gand f1na1 determlnat'“n 1nto the approprlate plan,,schedule orh'ro—'ﬁ;"y_,'




removal and remedlal actlons at all portlons of the FederalnFa0111?

ty or Slte that are not 1ncluded on the NPL.‘ The Navy shall obtalnf
all permlts as requlred for response actlons carrled out both on-‘
51te and off- 51te. Thls Sectlon is not 1ntended to. effect the
'scope of CERCLA §: 121(e) as 1t may apply to any removal or remedlalj
,actlons at such portlons of the Slte that may become llsted on the.
’NPL’ _ . : :

;2.2 ThlS Consent Order does not affect the requlrements, if
any; to obtaln Federal or State permlts for on—g01ng hazardous

:.wastenmanagement act1V1t1es*or'otheruactlvltles.at the Slte,

13y SUBSEQUENT PLACEMENT oN THE !

13 1 The llstlng of a~1..or»a'portlon of the Federal Fac111ty't |

' ion the NPL and/or the entry of the Navy 1nto a two—party Inter-riff

' Tagency Consent Order w1th EPA shall not termlnate, alter, or 1n any
1iway dlmlnlsh the full force and effect of thls Consent Order.e Thlsftb"
'AtConsent Order shall remaln 1n effect throughout the performance of‘

'cthe response actlons at the Slte regardless of llstlng on the NPL,C




’i14.l'hC105ure of the faclllty or portlons of the faclllty w1ll
not affect the Navy s obllgatlon to comply w1th the terms of thlS
Consent Order and to spec1f1cally ensure the follow1ng.

| 14.1.1 Contlnulng‘rlghts of access for'MDE in acCOrd—
ance with the terms and condltlons of § 26 Site Access;
14.1.2v Avallablllty of a PrOJect Manager to fulfill
the terms and conditions of this Consent Order;
| | '14,1.3 Des1gnatlon of alternate DRC members as appro—
'yprlate for the purposes of 1mp1ement1ng § 11 Dlspute Resolutlon,,
o 14' 1. '4 ' Adequate resolutlon of any other problems 1den-;
tlfled by the Progect Managers regardlng the effect of base closure’
"ton the 1mp1ementatlon of thls Consent Order.,“ - -

"fligz. Base closure w111 not constltute a Force Ma1eure under*'

f§ 23 Force Ma1eure and Notlflcatlon of Delay, nor w111 1t constl-
t:tute good cause for exten51ons under § 22, Exten51ons, unless*
y‘agreed to by MDE.

’urse”MDE 1n'accordance Wlth § 25 Stat Relmbursement‘j”'

the Navy w1ll contlnue to have the obllgatlonb toy’,f‘




*fyConsent Order, the Navy shall develop and 1mplement a. Communltyhi

' Relatlons Plan addre551ng Slte response act1v1t1es.;ﬂgf_

e 15 2 1 fl The Navy shall establlsh andﬁmalntaln,ldentlcaliT

‘ ~adm1nlstrat1ve records at two (2) 1ocatlons as follows' a) at the;;:
:jfa0111ty, and b) near the fa0111ty at a locatlon freely acces51ble'
~to. the publlc. ct The admlnlstratlve record shall prov1de the
ydocumentatlon supportlng selectlon of each response actlon and{
shall be establlshed and malntalned 1n accordance w1th relevant
hprovrslons of,State and Federal laws and regulatlons. The Navy
shall provide‘MDE'with a cmpy of‘each document placed in the
admlnlstratlve record. The admlnlstratlve record shall be updated

~f and new documents supplled by the Navy on'at least a quarterly‘_

‘T.accompany each update and a copy of such rev1sed 1ndex shall beo

‘*prov1ded to MDE

15 2 2 ’ The Communlty'Relatlons Plan shall 1nclude‘pro— -
;v1s1ons for a’ Technlcal Rev1ew Commlttee (TRC) ln accordance w1thf

710 U.S. C § 2705 (c) Respons1b111t1es of the TRC are to keep thehe

| °¢i5c1tlzenry 1nf' ”'d as to the status of the Navy»en ronmental;*":




and communlty erg_ fatrbns and: 1f they desire,rrepresentatlves of X

"EPA Region 3. The Navy representatlve shall chalr the TRC. “The

TRC shall meet at scheduled tlmes or as otherw1se prov1ded 1n the




'oncereach month.‘ Any Party may request addltlvnaleroject Managerﬁ i

'fconferences.v

”fAlthough the Navy haskultlmate respons1b111ty for meewl qlltsl.

-deadllnes and schedules the Pro;ect Managers shall ass1st 1nrthls,.t
’ effort by schedullng meetlngs to rev1ew documents, oversee perform—‘
ance of all env1ronmental monltorlng at the Base,frev1ew RI/FS
and/or RD/RA progress, attempt to resolve dlsputes 1nformally and
make necessary adjustments to deadllnes or schedules in accordance*
with §.21, Deadllnes, ,If‘theﬂPartles‘aqree‘that'mlnutesuof thelr

conferences, shall be kept the .Navy shall be’ respon51ble foxr

:preparatlon of the mlnutes. W1th1n ten (10) days of the confer—tf”

iﬂ,fence, the Navy shall send MDE a copy of the mlnutes for approval.if

17 4 1 : Taklng samples or ensurlng that sampllng and‘

siother fleld work are performed 1n accordance w1th the terms of anyfllr,

.ork plan or approprlate flnal document




or in techniques, procedures or design utilized in carrying out

_such a'Wofkiplan. '

17 5. The Navy may 1n1t1ate minor fleld changes prov1ded that
MDE's Pro;ect Manager 1s notlfled in a tlmely manner and approves»
of suchvchange. MMDE may_propose field modifications_subject,to
concurrencetbyrthe Mayy.y The Navyfs Project;Manager'wili'makera
contemporaneouS‘record of suchvchange in a Mritten log,,and.a‘copy
of the log entry will be prov1ded 1n the next progress report by
‘the Navy.;ap‘ 7

17 6 The Navy s Project Manager or des1gnated representatlvet

ﬁihyshall be respon51b1e for all fi‘ld work at the Slte and~sha11 be

ipresent at the Slte or reasonably avallable to superv1se work‘

Zdurlng all hours of work performed pursuant to thlS Consent OrderlflL:
17 7‘ A contractor may not serve as PrOJect Manager unless the

other Party consents 1n wr1t1ng.~* S

a; ‘ The absence of MDE's PrOJect Manager from the Slte shall;

{not be causexﬂor,work stoppage of act1v1t1es taken‘°ndergth;5[




"*vlth approveddworkbplans, sampllng plans andtQuallty Asrurance;f
' Plans ("QAPPs") : The QAO shall ma1nta1n for Inspectlon a log ofht
vquallty assurance f1e1d act1v1t1es and prov1de a copy to MDE upon
request. A contractor may serve as QAO for the Navy. ‘“:'
| 18.2t The Navy shall submlt w1th each RI/FS Work Plan a copy
of all:thegprotocolsyto be used for sampllng;and analySIS~topMDE'
for review'and comment. The Navy4shall'alSO ensure'thatfany
_laboratory used - for analysis‘ is aiiparticipant ’in ra'léuality
‘assurance/quality‘control programjthatbis consistent with’ﬁederalr
and State laws,'regulations’and guidance.' |

l8;3 The Navy shall also ensure that any approprlate MDE

, personnel or thelr authorlzed representatlves w1ll be allowedg,

.access to any 1aboratory used by the Navy 1n lmplementlng thlS

fTConsent Order., Su hfaccess shall be for the purpose of Valldatlan

'sample analySIS protocols and procedures requlred by the QAPP

'19 SAMPLING AND DATA AVAILABILITY | e
19 1 The Navy shall make all sampllng results, test results,
Vfand other data, 1nc1ud1ng computer modellng Informatlon generated y

chrough 1mplementatlo :of thls Consent Order avallable to




'representatlves,,of any samples c

ffthe 1mp‘"ment tlon Of7;hls ConsentHOrder., Ea,

,the other Party no. fewer thang5ourteen:(14) days 1n advance_o ‘any°'

o sample collectlon act1v1ty unless otherw1se agreed to by Vthe
lPartles.yi - i | 5 S
gzl9;3:,All sampling'will berone:in aCcordance{wlth‘eleting
-Federal Fa0111ty health and safety requlrements and regulatlons.
If MDE plans to sample in an- area w1thout an approprlate 51te'
safety plan, the »Navy' wlll develop, in a"tlmely' manner, the
appropriate plan before sampling. HMDE'and,the Navy will'jointly

' approve the plan.r Dlsputes regardlng plan approval are subject to,

‘;dlspute ’esoljtlon,v§ 11

STATUTORY COMPLVANCE/RCRA-CERCLA INTEGRATION

; f"‘f[INSERT LANGUAGE IF APPROPRIATE]




‘frev1sed by MDE as addltlonal Study Areas are 1dent1f1ed Thlsf‘
rev1s1on shall be made w1thout trlggerlng § 30 Termlnatlon or"

'Modlflcatlon of Consent Order, and MDE w111 prov1de a copy “of thea

‘-Rev1sed Appendlx D to the Navy.r

21.3. The follow1ng deadllnes shall be met for the submlttal
of draft prlmary documents ‘not 1ncluded 1n § 21.1, for act1v1t1es
at Sites or,Study Areas 1dent1f1ed 1n Appendlx D.

21 3.1 SOWE Wlthln twenty-one (21) days of the effec—
t1ve date of thls Consent Order, or of the recelpt of MDE s

comments on 1n1t1a1 documents for Sltes or Work Areas 1dent1f1ed‘

"i as of the effectlve date off‘

H_thlS Consent Order,rthe Navy shall suhmlt approprlate SOWS.: Each'f

',:SOW shall contaln a deadllne for submlttal of an assoc1ated WP or
*other approprlate prlmary document.:.abh » L i‘ |

21.3.2 SI Work Plansf the Navy shall submlt a WPE,W

’11nc1ud1ng a. Sampling and Analy51s Plan and QAPP 1n accordance Wlth

'eadllnes establlshed 1n the SOW.,fﬁ




‘Proposed Plans Communlty Relatlons Plan,/and Basellne RlskAAssess-‘ i

iement (for the Study Area) : e e s
21, 4 W1th1n thlrty (30) days after the close of the publlcs
,'comment perlod on the Proposed Plan and cons1derat10n of comments
‘recelved the Navy shall submlt a draft ROD for rev1ew by MDE. |
21 5 W1th1n thlrty (30) days: of 1ssuance of any ROD the Navy
-fshall submlt a SOW Wthh contalns proposed deadllnes for completlon '

f the follow1ng documents as approprlate. RD RA, Perlodlc Rev1ew

1;11shed as set forthnln thlS Sectlon, may be extended pursuant to;

”‘f7§ 22v7Exten51ons. The Partles recognlze that a p0551ble ba51s forf;

',’exten51on of RI/FS reports 1s the 1dent1f1cat10n of 51gn1f1cantly :

ﬁnew condltlons durlngﬁthe performance of the remedlal 1nvest1-'

_tton> or to be e tab-pféhfﬁf




"z

EXTENSIONS

22 1 The Navy may request a tlme'exten51on’of any deadline byq'
"submlttlng to MDE's prOJect manager a- request for exten51on.; Thef
trequest shall prov1de notlflcatlon of any delay or antlclbatedf
delay 1n ach1ev1ng compllance w1th any requlrement of thlS Consent
'Order. Such notlflcatLOnfshall,be»made orally as~Soon:as p0551ble,
but no 1ater than two (2) bu51ness days after the Party or any of
1ts agents or contractors becomes aware of such delay, or through
' the exer01se of due d111gence should have become aware of suchvr

fdelay, and 1n wrltlng no 1ater than seven (7) days after the,Navy

or any'of fhelr agents or contracto s become /ware, or through thel BNl

77eXer‘cs,'of due dll g_rce should have become ‘are, of snchva dexay”“

,~or antlclpated delay., The wrltten notlflcatlon shall descrlbe"

,fully the nature of thetdelay, the reasons the delay 1s beyond the'

"'control of the Navy (1f appllcable), the actlons that w1ll be taken;’

‘1,to mltlgate, prevent and/or'mlnlmlze further delay, the ant101patedj;~‘

- length of the delay, the tlmetable accordlng to whlch the actlonsrie




*_should not,be utlllzed;to excuse undue»delay'or non—performance oftﬂl

_fthe requlrements of the Consent Orde
‘,dlspute regardlng exten51ons, the expedlted dlspute resolutlonr

procedures, § 11 7 may be ut111zed.‘vbﬁ

';23;N FORCE MAJEURE AND NOTIFICATION OF DELAY

23 1 The Navy shall perform the requlrements of thls Consent:
fOrder W1thln'the-t1me 11m1ts andfmanner'set‘forth:hereln,ﬁunleSS,~

the performance is prevented or delayed by events3which constitute

a forCe maﬁeure.event The burden of prov1ng a force ma1eure event

shall rest w1th the Navy A force ma]eure event is deflned as any
event arlslng from causes not reasonably foreseeable and beyond the>

the Navy, whlch cannot be overcome by the Navy s bestfhb

H”ef,orts t

‘;ance by a date or manner requlred by thls Consent Order.r_Theﬁr

I‘frequlrement that the Navy exer01se "best efforts to av01d they

~delay" 1nc1udes us1ng best efforts to., (1) ant1c1pate an eventii
'bwhlch may cause delay prlor to 1ts occurrence, and (2) m1n1m1ze thei

"delay to the greatest extent practlcable. Force ma1eure events doc

,av01d the‘delay, and Whlch‘delays or prevents performf:»v




'f,thls Consent Orderoand shall7“"'omake the Navy'f ableyfor stlpu-ngfgjb

f?lated penaltles prov1ded 1n § 24 , To the extent'a de aylls causedtft.

by a force ma]eure event the schedule affected by the delay shallf‘

be extended for the time necessary to complete the work on an -

expedlted ba51s not to exceed the perlod of the delay dlrectlyy

resultlng from the force ma1eure event; the Navy shall adopt all

reasonable measures to avoid and minimize~any such delay.
23.3 Failure of the Navy to comply with the notice. requlre—

ments of thlS § 22, Extensions, shall,constltute‘a waiver of the

Navy s r1ght to cla1m force ma1eure for that event.
| :“23,4v In the event that MDE and the Navy cannot agree that any

'4‘delay 1n ach1ev1ng compllance w1th the requlrements of th1s Consentv,H

/lf;Order has been or w1ll be caused by a force ma1eure event therf“

‘l;;dlspute shall be resolved in accordance w1th the prov151ons of § 11

5;of thls cOnsent Order.‘ In:any such dlspute, the Navy shall have/

*Vthe burden of prov1ng that the delay was caused by a force ma]eure

vl'*event ‘Wthh could not have been overcome by the Navy s bestr_,o

: :effortsl'and that the Navy took all reasonable measures to av01dd




:‘for,,and shall pay, to MDE ?upon demand the stlpulated penaltlesh~arqf
set forth'below; Payment shall be due and ow1ng w1th1n thlrty (30)'
days follow1ng recelpt of MDE's demand letter. Interest at. the,
rate of the current annuallzed treasury bill rate shall begln toa
'accrue on the unpald balance at the end of - the thlrty (30) day
perlod, in conformance w1th regulatlons of the Unlted States
Treasury. | |

‘24’5 vChecks in payment of the stlpulated penaltles shall‘
spec1f1ca11y reference the Slte be made payable to the State-

vHazardous Substance Control Fund and be addressed 1n1t1ally,‘unt11‘

'_?otherw1se not1‘1ed to.

> ATTN. Mr. Jack Kerns
VMaryland Department of the Env1ronment

;,7§Cash Rece1\ - Unit
©1.2500 Broen_ ulghway
7 ‘yiBaltlmore Maryland 21224 :
24 6 Stlpulated penaltles shall accrue 1n the amount of $1000

for each calendar day of v1olat10n for the flrst thlrty (30) days,"y




'to a release or a threatened release of a hazardous substance at”'

the Federal Fac111ty or the Site,. pursuant to Env1ronment Artlcle,‘

§ 7- 221(a), and CERCLA § 107(a), 42 U.s.C. 9607.
25,2 Unless otherw1se spec1f1ed on an 1nv01ce or accountlng
provided by MDE all relmbursements shall be submltted to:

_ATTN.I Mr. Jack ‘Kerns :

Maryland Department of the Env1ronment
'Fiscal ‘Services Division

~Cash Receipts Unit

2500 Broening Highway -

Baltlmore Maryland 21224

25-3 Relmbursable expendltures that the partles antlclpate

,j 1nclude,,but are not 11m1ted to, the 1tems set forth 1n Appendlxv

25.4 Relmbursement for State expendltures funded by' the'
:Defense Env1ronmenta1 Restoratlon Program (10 U S. C. Sectlon 2801-
‘fet s'g ) shall be 1n accordance w1th the prov151ons of the?

Defense/state Memorandum of Consent Order ("DSMOA") ,and its

Cooperatlve Consent Order, executed on November 26 1990 betweenf"

',,MDE and the Department of Defense, and‘as subsequently amended forf

i N
i -




jfnon—DERA junds for 1ts'r",pon

'°d1DSMOA‘does not prov1de-ghe~met oriif:ffd:

;dprocess shall be used°':y_:k:’7 [ S Pl
25 5 1, Wlthln nlnety (90) days after the end of eachﬂl
‘-quarter of the federal flscal year or w1th1n 51xty (60) days after
notlflcatlon by DOD that some portlon of costs Wlll not be relm—
'bursed;under an eXISt;ng DSMOA,”MDE,wlll subm;t to,theeNavy a
‘.quarterly‘ accounting of‘ a11"State‘ costsv incurred~'dnringV'that
quarter, thatshave not already'been reimbursed under the hSMdA
© process. | o | |
o 25 5 2 The Navy shall relmburse MDE 1n the amount set;

: forth 1n the quarterly accountlng w1th1n 51xty (60) days of recelpt ke

25 6 rRelmbursement for Emergency Response Actlons.

In an emergency 51tuatlon 1nvolv1ng a. threat to publlCHm

,fhealth or the env1ronment the State agrees to notlfy the Navy;_
"unless the nature of the emergency does not permlt notlflcatlon,

?.prlor to taklng removal actlon 1n order to be relmbursed for 1tsw

iﬁcosts"”Dlsagreements that arlse under thls su"ectlon are subject:‘




26, 1ZVNDE and rts authorlzed representatrves; 1héiﬁéiﬁéfi£g~
tovers1ght representatlves, shall have the authorlty to epter the"
Slte at a11 reasonable tlmes for the purpose of conductlng 1nspec-i
tlons, rev1ew1ng operatlng 1ogs and contracts related to 'the'
Vimplementatlon of thls Consent Order,‘observ1ng the Navy s pro—y
Pgress in 1mp1ement1ng thls Consent Order, conductlng such tests as
MDE deems necessary,‘collectlng 5011 water and/or air samples;
us1ng a camera,‘sound recordlng or other documentary type equ1p—~

‘vr?ment° ‘and verlfylng data submltted to MDE by the Navy. “In add1—4

(fMDE and/orplts authorlzed

ttauthorltyito enter w1th escort‘at all reasonable tlmes,'all areas

1sj:1n whlch records related to the performancelof the recovery system_

lﬁlare malntalned'L:The Navy shall perm tysuch persons to 1nspect and_

7f?copy all records flles photographs, or other documentsﬁ 1nc1ud1ng'

-ffall sampllng and monltorlng data, Wthh 1n any way perta n to work,§~




fdand the1r representatlves.. If agreement cannot be obtainedl thenf;

‘othe Navy shall pursue any admlnlstratlve or jud101al remedles

fbefore ceas1ng 1ts efforts and notlfylng MDE that access cannot beh
obtalned The Department may, ‘in 1ts sole dlscretlon, take steps

to secure access 1n accordance w1th appllcable 1aw.,,

27 S NOTIFICATION
27 1 . The Navy shall prov1de MDE with at least one (1) week
advance notlce prlor to performance of~any of the work~tasks per—
'-formed pursuant to this Consent Order, or any Work Plans and Reme-
d1a1 Actlon Plans.'

27 2 All Partles shall transmlt prlmary and secondary docu-‘

‘and commen's thereon, and all notlces requlred hereln by‘

'dﬂfn,xttday'mall han ddellvery,,or facs1m11e'(and followed bYkan‘e
'fpjorlglnal by flrst class mall) Timeﬁllmltat¥°ns shall;commenceh"
.qupon recelpt | e | | .
:.527,3‘ NOtlce to the 1nd1v1dual Partles pursuant to thls Consent

”h?Order shall be sent to the attentlon of the PrOJect Manager, to they

: ddresses spec1f1ed by the Partles.; Inltlblly thesefshall be a




-:}Baltlmore Maryiand 21224

27 3 2 }_,All routlne correspondence may be sent Vla"h‘

'».flrst class mall to the above addresses.“

28. PRESERVATION OF RECORDS;

28. 1 The Navy agrees to preserve durlng the pendency of thlsf;ﬁu

’Consent Order and for a minimum of seven (7) years after 1ts terml-
nation, the orlglnal or one (1) leglble copy of all documents in
~the Admlnlstratlve Record ~and any addltlonal records .and docu—
ments 1n 1ts possess1on, or in the posses51on of 1ts d1v151ons;~
7 offlcers d1rectors employees agents,_contractors, successors and,

;,a551gnS' retalnedkln the ordlnary course of bus1ness whlch relates:

fhazard?usvsubstance management and/or dlsposal at the Slte or tofr~

”vf;lnvestlgatlons by the Navy or any other person of hazardousf'

‘substance contamlnatlon and/or geologlcal or hydrogeologlcal'a

s'condltlons at the Slte.‘ After th1s 7 year perlod the Navy shallﬁﬂ

Consent Order or to;fi»

’"notlfy MDE at 1east forty—flve (45) days prlor to destructlon of._"

.any such documen

df*MDE shall have the optlon of taklng i"sesSlony‘,




~real property., Atvleast thlrty‘(30) daystprlor to any conveyancefif“

' subject to sectlon 120(h) of CERCLA the Navy agrees to notlfy MDE'f

'yof the transfer of any real property subject to th1s Consent Order’
Jand the prOV1s1ons made for any addltlonal remedlal actlons, 1f

v'requlred. |

‘ 29.2 'TranSfer;of‘realyproperty’does7notNreleasetthe;Navyfof

~any7response obligations under-this Consent brder WithxrespectOtor

'theftransferredkproperty,

30{1 TERMINATION OR MODIFICATION OF CONSENT ORDER

30 1 The prov151ons of this Consent Order shall be deemed_
jsatlsfled and termlnated upon.r 1) recelpt by the Navy of wrlttenjm

,notlce from MDE that the Navy has demonstrated that all the terms'

)’,IonSentﬁOrder, except cont1nu1ng70b11gatlo s}such as tofI

: conduct'flve;(S) year rev1ews and to conduct operatlon and maln— !
'tenance, have been completed and 1f appllcable, 2) the entry byf

“the Partles 1nto a- supersedlng agreement that governs any oon—h,

~t1nu1ng obllgatlons such ' as perlodu: rev1ew and operatun1 and

'77ma1ntenance of remedles. If MDE denles or otherw1se falls to grant’ﬂ

a termlnatlon notlce, MDE**hall prov1de a wrltten statement of thew\




31 1 Nothlng 1n thls Consent Order shall constltute or be con- «a_ﬁl

,strued as a bar or release from any clalm, cause of actlon or”

demand~1n,law or‘equlty by or aga;nst anycperson, flrm,*partnershlp o
’or corporationrnot a signatoryjto this Consent Order.for'anyllia;.
bility it may have arising out ofdor relating in any way ‘to the
generation, storage, treatment, handling, transportation, release,
or diSposal of‘any*hazardouS'Substances' haZardonsIWastes, pollut—
.ants, or contamlnants found at taken to, or taken from.the Federal
'Fac1llty.

31.2 Unless speciflcally agreed to in Writing by the Parties,

Nthe State shall not be held as a party to any contract entered into

f-by the Navy to 1mp1ement the requ1r°‘ents of thls Consent Order.,

i 32;' INDEMNIFICATION OF THE STATE OF MARYLAND

32, 1 Ne1ther the State of Maryland nor any agency thereof.

';shall be: 11ab1e for any 1njur1es or. damages to persons or property_

'from acts or. omlss1ons of the Navy, 1ts employees, agents, repre—
'fsentatlves, contractors ‘ consultants, yrecelvers,s trustees,,~or

'rasslgnsfln 1mplement1ngrthls Consent,Order.‘(The,Navy,agreesgtok

; the State of Maryland, its =




. 33.1 This Consent Order shall be effective upon the date of

 complete execution.




Ll =

| | (3) RI/FS’ Work Plans, including Sampling and
Analysis Plan, Quality Assurance Plan (QAPP), and plan for
obtaining Site access agreements where applicable |
(4) Baseline Risk Asé:e’ss_ititent‘ Work Plan
(5). PA and SI Reports

(6) RI Reports.

_(7) FS Reports including Focused Fss

~ (8) Proposed Plans

- (9) RgmedialgoeSigns«(at;about~95%,s¢ag¢)_,‘,”

 (10) Remedial Action Work Plans




(12) commu
.(13) Periodi

. (14) Operations and Maintenance Plan =




gdetermlnatlons on ex1st1ng

v;pertalnlng to removal ’ preremed1al remedlal other ;response
factlons,iM " : - | .  .
e ~ﬁ;1;z'5‘jf Identlfy and explaln State if,appiicable? or

relevant and approprlate requlrements (ARARs) s o
B.1.3 Participate in Technlcal,Rev1eW'Committees.
‘B.1;4k Designatefa'ptoject manaéer(s) toxpartioipate

in all act1v1t1es as spelled out in Subject 2 1 through 2.5.
B.1.5 Partlclpate in dlspute resolutlon.

B.2 = Technical Activities

B.2.1 Conduct 51te VlSltS to rev1ew, and provide

‘management a551stance for,,response actlons.

',, Obtaln sp11t samples and subsequent analy51s"

s oo ‘“_os:; Ptov1de forllndependent quallty assurance‘and
Hfguality;oonttol (QA/QC) of up to ten percent (10%)'of samples,f

i ¢°'llé¢tedé § i | S ,

| E 4B;2;4 :if Partlclpate 1n establlshlng eitent ofvoff—post

:,contamlnatlon through sampllng, 1nclud1ng 1nstallat10n of off—post_

if required, and analysis.

'fmonltorlng well

and subsequent docum,nts‘fand datafytgr




Prepare, ~negot1ate, amend' andl'administer'

'fundlng agreements and arrangements.

B 4 3 Review and take necessary actlon to assure

*

compllance with this Consent order. “} f{ 1}¥—¢'

B.4. 4 Rev1ew, comment and make recommendatlons on

i

documentsmand data regardlng prlorltlzatlon of 51tes, including

25

model development testlng and appllcatlon.

B 4 5 f' Negotlate amend.and.partlclpate 1n'the(ilspute

SR

‘resolutiOnrprooesS.

'«Employ'a contractor'to a551st,MDE 1n conductlng

:1ts respon51b111t1es as outllned 1n § B.1 through § ‘B. 5.




ﬁercury : Co» tamlnat ion.




